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@ NOTICE OF PRESERVATION OF USE RESTRICTIONS
QNDER MARKETABLE RECORD TITLE ACT FOR HANOVER SQUARE

=2
Purs éﬁ Chapter 712, Florida Statutes, the undersigned Claimant files this Notice and in
support there /t%s:

ey

{4

1. TheCQ e and address of the entity filing this Notice is HANOVER SQUARE
HOMEOWNERS' AS OCIATION, INC. D/B/A WINDY CREEK HOA (the "Association"), a Florida
corporation not-for-prefitithe Articles of Incorporation of which were originally filed in the office of the
Secretary of State o%mber 5, 1984, the Association having been organized for the purpose of
operating and administéripg the community known as Hanover Square, pursuant to the recorded
covenants pertaining theve %\{Sjch were filed of record on March 6, 1985, at Official Records Book
4484, Page 84, et. seq., ofi\{he’ »gQic Records of Palm Beach County, Florida.

)

rg\ sent a Statement of Marketable Title Action in the form set forth in
s, to all of the parcel owners in Hanover Square. The Association
attaches an Affidavit executed ember of the Board of Directors of the Association hereto,
" affirming that the Board of Directdis caused the Statement of Marketable Title Action to be mailed or
hand delivered to all parcel owners iirflanover Square and further attaches the original Statement of

Marketable Title Action which was m @o all parcel owners in Hanover Square as Composite Exhibit
"A" hereto. =

@
3; ¢ The lands affected by th@ are legally described in Exhibit *B” hereto.

2. The Associati
Section 712.06(1)(b), Florida

4. The real property interest claimed under this Notice is the right to preserve those certain
use restrictions, covenants, and agreements set forth in the following recorded documents and their
exhibits:

a. Declaration of Covenants and Restrictions for Hanover Square, recorded on March 6, 1985,
at Official Records Book 4484, Page 84, et. seq., of the Public Records of Palm Beach
County, Florida;

b. Amended and Restated Declaration of Covenants, Conditions and Restrictions for Hanover
Square, recorded on July 23, 1991, at Official Records Book 6900, Page 1151, et. seq., of
the Public Records of Palm Beach County, Florida;

c. Amended and Restated By-Laws of Hanover Square Homeowners' Association, Inc.,
recorded on July 23, 1991, at Official Records Book 6900, Page 1173, et. seq., of the Public
Records of Palm Beach County, Florida;

d. Declaration of Covenants, Conditions and Restrictions for Windy Creek, recorded on July
23, 1991, at Official Records Book 6900, Page 1222, et. seq., of the Public Records of Palm
Beach County, Florida;
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Agreement between Hanover Square Homeowners’ Association, Inc. and Windy Creek
Homeowners' Association, Inc., recorded on July 23, 1991, at Official Records Book 6800,
Page 1249, et. seq., of the Public Records of Palm Beach County, Florida;

Affidavit approving governing documents of Hanover Square Homeowners' Association,
Inc., recorded on July 23, 1991, at Official Records Book 6900, Page 1259, et. seq., of the
Fublic Records of Palm Beach County, Florida;

st Amendment to Amended and Restated By-Laws of Hanover Square Homeowners’
Association, Inc., recorded on July 21, 1995, at Official Records Book 8846, Page 1496, et.
88 of the Public Records of Palm Beach County, Florida;

SecondAmendment to Amended and Restated By-Laws of Hanover Square Homeowners'
Assoéiatig , Inc., recorded on March 19, 1998, at Official Records Book 10291, Page 437,
et. seq@f he Public Records of Palm Beach County, Florida;

First Ame@_ent to Amended and Restated Declaration of Covenants, Conditions and
Restrictions Nanover Square Effectuating Merger of Hanover Square and Windy Creek
and Notice ’ﬂxmlnatlon of Declaration of Covenants, Conditions and Restrictions for
Windy Creek, et 9 ded on October 9, 1998, at Official Records Book 10685, Page 35, et.
seq., of the Pub A{:%'ds of Palm Beach County, Florida;

Termination of Agfé’

nt recorded on October 9, 1998, at Official Records Book 10685,
her Rublic Records of Palm Beach County, Florida;

Third Amendment to Amended and Restated By-Laws of Hanover Square Homeowners'
Association, Inc., recorded.gn January 14, 2002, at Official Records Book 13308, Page 696,
et. seq., of the Public Reco @u Palm Beach County, Florida;

Fourth Amendment to Amé/ﬁtgd) nd Restated By-Laws of Hanover Square Homeowners'
Association, Inc., recorded ormu@é‘a 2004, at Official Records Book 17296, Page 1773, et.
seq., of the Public Records of Palm Beach County, Florida;

. Affidavit attaching Articles of Incorporation of Hanover Square Homeowners’' Association,

Inc., recorded on July 23, 2004, at Official Records Book 17296, Page 1800, et. seq., of the
Public Records of Palm Beach County, Florida;

Fifth Amendment to the Amended and Restated By-Laws of Hanover Square Homeowners'
Association, Inc., recorded on August 5, 2004, at Official Records Book 17356, Page 1988,
et. seq., of the Public Records of Palm Beach County, Florida;

Sixth Amendment to the Amended and Restated By-Laws of Hanover Square Homeowners’
Association, Inc., recorded on May 25, 2006, at Official Records Book 20390, Page 1184,
et. seq., of the Public Records of Palm Beach County, Florida;

Seventh Amendment to the Amended and Restated By-Laws of Hanover Square
Homeowners’ Association, Inc. d/b/a Windy Creek HOA, recorded on September 9, 2011, at

Official Records Book 24736, Page 58, et. seq., of the Public Records of Palm Beach
County, Florida.
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5. The recorded documents referenced in Paragraph 4 above are attached hereto as
Cdmposite Exhibit “C".

@Dbted this// f day of A/m 20
@\) 4

VER SQUARE HOMEOWNERS'
OCIATION, INC. D/B/IX WINDY CREEK HOA

BY:

n Anderson, President

Sonya Stoa) Secretary

Printed Name

STATE OF FLORIDA ©
COUNTY OF PALM BEACH @

The foregoing inslrumen@-amas acknowledged before me this /_{1& day of

, 2015 by Anderson, as President, and Sonya Stoa, as Secretary, of
HANOVER SQUARE HOMEOWNER OCIATION, INC. D/B/A WINDY CREEK HOA, a Florida
corporation not for profit. They are perg nown to me or have produced as
identification: If no type of identification i) ted, the above-named persons are personally known to

me,

Notary Public

Printed Name

State of Florida
My Commission Expires:

TISHIA L NELSON
MY COMMISSION # EE 210383
EXPIRES: October 22, 2018

3 Hondad Thiu Natary Pubific Underwilers
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EXHIBIT

g |

A AFFIDAVIT OF MAILING OR HAND DELIVERING NOTICE
\//Zi OF SPECIAL MEETING OF BOARD OF DIRECTORS
2, o FOR PRESERVATION OF USE RESTRICTIONS UNDER
@ MARKETABLE RECORD TITLE ACT .
AND STATEMENT OF MARKETABLE TITLE TO PARCEL OWNERS

o

P
STATE OF_FRORIDA
COUNTY GEPALM BEACH

BEFORE ME, {ﬁgonally appeared ___ P (ian Me Cotee , who after being duly
sworn, deposes says that the Notice of Special Meeting of the Board of Directors of
Hanover Square Homeowners' Association, Inc. d/b/a Windy Creek HOA (the “"Association”)
for the Preservatiori;af) Covenants and Use Restrictions Under Florida's Marketable Record
Title Act held on weky 19 _M2015at__bL:4d5 located
at indy Cre | _Aved , together with the Statement of Marketable Title
for Hanover Square?‘@re mailed or hand delivered to the parcel owners on

Febrwary 10 =, 2015, at their addresses as they appear on the books and
records of the Association.

Prim&g@memtle: G2 1 MCE. 'm.,./ Aeen

T foregoing instrument was acknowledged before me this “ phia) day of
&Jm!n! U , 2015, by’ B}“Qg MeEin e e , as A—q._a_i"

Hanover Square)Homeowners' Association, Inc. d/b/a Windy Creek HOA, a Florida corporatlon
not for profit, on behalf of the corporation. He/she is personally known to me, or has produced

as identification and did take an oath. If no type of identification is
indicated, the above-named person is personally known to me.

é@jﬂ% . (Signature)

(Print Name)

Notary Public, State of Florida at Large

TISHIA L NELSON

=: MY COMMISSION # EE 210383
ear-: EXPIRES: October 22, 2016
Bonded Thru Ndary Public Underwrilers
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EXHIBIT

i A

STATEMENT OF
) MARKETABLE TITLE ACTION
L _
~)Hanover Square Homeowners' Association, inc. d/b/a Windy Creek HOA (the

"Adsodiation”) has taken action to ensure that the following recorded documents, covenants
and ictions, currently burdening the property of each and every parcel owner in Hanover
Square, retdin their status as the sources of marketable title with regard to the transfer of an
owner's .@’ﬁdence:

a. E@hration of Covenants and Restrictions for Hanover Square, recorded on March
B, @ , at Official Records Book 4484, Page 84, et. seq., of the Public Records of
Pali-Baach County, Florida;

5

b. Amend%?»‘and Restated Declaration of Covenants, Conditions and Restrictions for
Hanover are, recorded on July 23, 1991, at Official Records Book 6900, Page
1151, et. E%)of the Public Records of Palm Beach County, Florida;

25

c. Amended afid Restated By-Laws of Hanover Square Homeowners’ Association,
Inc., recorded €n’diily 23, 1991, at Official Records Book 8900, Page 1173, et. seq.,
of the Public Re f Palm Beach County, Florida;

o

d. Declaration of Cov hts, Conditions and Restrictions for Windy Creek, recorded on
July 23, 1991, at O Records Book 6900, Page 1222, et, seq., of the Public
Records of Palm Beach ({f;%unty, Florida;

e. Agreement between Hafovér Square Homeowners’ Association, Inc. and Windy
Creek Homeowners’ Assg 'Jn, Inc., recorded on July 23, 1991, at Official Records

Book 6900, Page 1249, ef seq., of the Public Records of Paim Beach County,
Florida;

f. Affidavit approving governing documents of Hanover Sguare Homeowners'
Association, Inc., recorded on July 23, 1991, at Official Records Book 6900, Page
1259, et. seq., of the Public Records of Palm Beach County, Florida;

g. First Amendment to Amended and Restated By-Laws of Ranover Square
Homeowners' Association, Inc., recorded on July 21, 1995, at Official Records Book
8846, Page 1496, et. seq., of the Public Records of Palm Beach County, Florida;

h. Second Amendment to Amended and Restated By-Laws of Hanover Square
Homeowners' Association, Inc., recorded on March 19, 1998, at Official Records

Book 10291, Page 437, et. seq., of the Public Records of Palm Beach County,
Florida;

1. First Amendment to Amended and Restated Declaration of Covenants, Conditions
and Restrictions for Hanover Square Effectuating Merger of Hanover Square and
Windy Creek and Notice of Termination of Declaration of Covenants, Conditions and
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Restrictions for Windy Creek, recorded on October 9, 1998, at Official Records Book
P 10685, Page 35, et. seq., of the Public Records of Palm Beach County, Florida;
Fect ]

=y

e . Termination of Agreement, recorded on October 9, 1998, at Official Records Book
\gf&o 10685, Page 41, et. seq., of the Public Records of Palm Beach County, Florida;

13h|rd Amendment to Amended and Restated By-Laws of Hanover Square

d’%omeowners Association, Inc., recorded on January 14, 2002, at Official Records

’E k 13306, Page 696, et. seq., of the Public Records of Palm Beach County,

l. % vAmendment to Amended and Restated By-Laws of Hanover Square
\fgers Assaciation, Inc., recorded on July 23, 2004, at Official Records Book

1729 ge 1773, et. seq,, of the Public Records of Palm Beach County, Florida;

m. Affidavit hing Articles of Incorporation of Hanover Square Homeowners'
Associatio ., recorded on July 23, 2004, at Official Records Book 17296, Page
1800, et. sefy:, Of @tr%e Public Records of Palm Beach County, Florida;

=

n. Fifth Amendm&pt{dthe Amended and Restated By-Laws of Hanover Square
Homeowners' A iation, Inc., recorded on August 5, 2004, at Official Records
Book 17356, Pag 88, et. seq., of the Public Records of Paim Beach County,
Florida; &

o. Sixth'Amendment to & mended and Restated By-Laws of Haﬁover Square
Homeowners' Associatioff_ic., recorded on May 25, 20086, at Official Records Book
20390, Page 1184, et. se@(' the Public Records of Palm Beach County, Florida;

—

p. Seventh Amendment to t mended and Restated By-Laws of Hanover Square
Homeowners' Association, Inc. d/b/a Windy Creek HOA, recorded on September 9,
2011, at Official Records Book 24736, Page 58, et. seq of the Public Records of
Palm Beach County, Florida.

To this end, the Association shall cause the notice required by Chapter 712, Florida
Statutes, to be recorded in the Public Records of Palm Beach County, Florida. Copies of such
notice and its attachments are available through the Association pursuant to the Association's
governing documents regarding official records of the Association and the applicable Statute.

HANOVER SQUARE HOMEOWNERS'
ASSOCIATION, INC. D/B/A WINDY CREEK

HOA
BY: < j},":_;:j-;? . \{_,‘.ﬁ._ )

Sonya Stoa, Secretary
2
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EXHIBIT

i_ B

iof the real property shown on the Hanover Square Replat
recorded-in Plat Book 75, Pages 88 through 90, inclusive, of the
Public %rds of Palm Beach County, Florida, and;

All of((‘;@ real property shown on the Plat of Windy Creek
recorded in kPg} Book 64, Pages 39 and 40, inclusive, of the
Public Recordé@)}Palm Beach County, Florida.
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— EXHIBIT

: !
R Y 3 C

DRCLARATION OF COVENANIS AND RRSTRICTIONS

FOR
o
. HANOVER SQUARK
a
o ~0
. ' ™
8 DECLABATION, made the 32~ day of November 1984, by SOMERSET
- ! S
100 DEVELOPHENT, BORPORATION, a Florida corporation, and H.M.¥. INVESTMENTS, INC.,
a Florida@&nmunu. together doing business as HANOVER SQUARE ASBOCIATES, a
Florida Jaif@mra ("Declarant”), .
™
= ©)
! = /ﬁ?
T (& WITNRSSETH:
w
1 §
B 3 '
WHEREAS, Declarant fee simple title to the real property eituate in

the City of Delray Beac@ @wOBeach County, Plorida end more particularly
described in Exhibit A ann /e@rato, and fntends to develop thereon a
community of single~family pati @s: and

WHERBAS, in order to develo Cormunity and preserve the values and
amenities of Community, 1t is necess@to declare aund wubject the Community
to certain land use covenants, re@!ona. reservaticng, reguiacions,
burdens and liecns and to delegate and ‘{3:@ 0 to a8 homeowners' a;sociati'on
certain powers and duties of owners %miniatracion, ;peration and
enforcement;

ROW, ‘I'EBRBFOB.B, in consideration of the premises and mutual covenants
contained herein, Declarant hereby declares that the Community shall be owmed,
held, used, transferred, sold conveyed, demised and occupied subject to the
covenants, restrictions, teservationa, regulations, burdens and 1liens
heretnafter get forth and that the provisions of this Declaration shall be
covenants running with the land which comprises the Community and shall be
binding on all parties having any right, title or interest in the Community or
in any portion thareof, their heirs, personal representatives, sguccesgora and

assigns and shall fnure to each bt;rtion of the Comaunity,

V

&} i e e

/ B%484 POG8%

REITH, MACH, LEWIS & ALLIJON, ATTORNETO AT AW, 1) NOHTHEAST FIRST STALALT, MIAMI, FLORIOA 33132 - TEL.(308) 3006-200¢
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ARTICLE I
A DEFINITIONS
% "Architectural Control Committee” or “Committee” means the
é@}g&nral Committee dascribed in Arucle VIT hereof.
"Articles of Incerporation” means the Articlss of Incorporgtion
of the lﬁa}éﬁtton.

1.3 "Association” mpeans Hanover S8quare Homeownera' Asgoelation,

Inc,, a Flor 2 orporation mot for profit, ite succaseors and asaigns.

1.4 “ means the Board of Directors of the Association.

1.5 “Byéf . means the By-Lawa of the Aseociation,

1.6 " ot @?roperuea“ means those portions of the Comnunity
including the entra 8, lighting equipment, rosdways and adjacent
drainege, easemente, ai Tﬁ pathe, lawns, fire lanes, green belts, fences,

parking aress and racreati@fﬁcinties, AF any, and personal property used
\v s

in connection with such port m the Community, vhich are not included in

the Unite, as shown or to be nh@n the Plat of the Community recorded or to

be recorded in the Public Recorda (Qﬂ%ﬂ Baach County, Florida.

1.7 “"Compunity” means th 1 property situate in the City of
Delray Beach, Palm Beach County, and nl nrl:l.cularly deseribed 1n Exhibie &
" annexed hereto, and all additions the may hereafter be brought withia

the juriadiclt:lon of the Association.

1.8 "Declarant” means Hemover Square Aepoclates, = PFlorida Joinr
Venture, 1ts successors and assigns.

1.9 "Declaration” means the Declaracion of Covenantsa  and
Restrictions for Hanover Square and all Exzhibits annexed thereto, as such
Declaratton and Exhibits may ba amended from time to time,

1.10 "Insticutionsl Lender” means any bank, insurance company, FHA
approved wmortgege lending institution, ‘recognized penglon fund inveating in
mortgages, or fedaral oxr state savings end loan agsociation (and the
inaurer(s) and/er guarautor(s) cf same) having a mortgage lien upon any Unic
or which has acquired and holds title thereto aa a result of forecloevre of
any such moxtgage 1lien or by deed fn lieu of foreclosure,

111 “Lot” meana sny one of the plots of land shown in the Plat of

the Community.

REITH, MACHK, LEWID & ALLIBON, ATTORNEYS AT LAY, U1l NOATHEAST FIRAT BTREET, MIANI, FLORIDA 33132 + TEL. (308) ELTER L TT)
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B%484% POOB%E

REITH, MACK, LEWID L ALLIDON, ATTORNETA

1.12 "Momber™ means member of the Assoclations

1.13 “0wnor” wmeans the record owner, whether one or more paetraons or
& ieg, of the faa simple ritle to anmy Unit.
\2%514 "Unit” mesns a silngle~family patio dwelling unit and its
a) t improvementa within the Community.
L
ARTICLE II
@ EASKMRNTS AND OTHER FROPERTY RIGHTS
2.1 eaents in Gensral, The Common Properties shall be subject to
a perpetpal usive ecasement 1n favor of each Unit, which shall be

appurtenant to and 11 pass with title to ecach Unit, for usa by the Owner,
his lmmediate !nnl@gueuts and iuvitees, for all proper and normal putrposes
including ingrass and + The Common Properties also ehall be subject o
guch & perpetual non—ex e eagement In favor of Declarant, 1its agents,
employeas, invitees, nuccesﬂi';;:;’f‘a?d assigns,

S
2.2 Ensenments for ilities and Other Services. Easements are

2@

reservad under, through and over@: portions of the Community for the purpoae
>

of maintaining, inatalling, repa » altering and opersting sewer lines,

water lines, waterworks, sewer works,(&?}e maing, 1if¢ stations, water maina,

sewer wpains, water disteibution aya:e@))suage disposal gystems, effluent

.
disposal aysrems, pipes, welirs, syphrn’&,-_o, ved, gotes, pipelines, ecable
Bte

A
=0
ns sud other uecilitiea and all

television service, electronic security
machinery and apparatus appurtenant thereto as may be neceagary or desirable
in sexvicing all or any portion of the Comnunity, each such easement to be of
a size, width snd location es Declarant, in its diacretion, deems appropriate,
but gituated so as not to interfere unteasonably with the use of any
dmprovements which are now or will be located im the Comunity. 4 perpetual
non-exclusive right of ingress and egress also ia granted to delivery, pickup
and fire protection services, police and other authorities of the law, United
Scates mail earriers, Yepresentatives of electrical, telephone, cable
television and other utllitles,_ and to such other porsons as Declarant nay

designate from time to time,

Book27371/Page1203

AT LAY, It NORTHEABT FIRST BYRECT, MIAMY, FLORIDA 33132 - TEL.[I0B) IB0-~-7a08
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2.3 Rapements for Repairs and Rebuilding. - Easements ara reserved

for fngress and egrese, vhere necespary, over Lots adjacent to each Lot upon
which\repaire to a Unit or recomstruction ofla Unit ohall be undertaken in
Sﬁl co with this Declaration; provided that: (a) no such easement shall

’c&%he boundary 1lice to 'any euch adjacent I.ot. by more than three (3)
feet; ﬁ@(b] the Owner of the Unit to be repaired ot rebunt ghall have the
obligati Eﬁ»ﬂ:stnre. at Ws sole axpense, sach adjeceat Lot to its condition
prior to uee ofr{ha easement on such adjacent Lot.

P
2.4 ” ent of Eagemants of thg'Cuwmn Properties. The rights and

casements of en nfiént of the Common Propercies created hersby ashall be
subject to the fol.ltl{.g@:

A+ The L%t of the Assoclation reagonably to limit the number
of guests and invitees g%@rs using the Common Properties:

B. The riﬂ( the Asapciatlon to suspend the rights and
cagements af enjoyment of ugf er during which any assessuent remains
unpeid, and for a period not t m( od aixty (60) days, for any {nfraction of
its Rules and Regulations, it bel ateod that any suspension for efther
noa-payment of any assessment or b &ti!i of any Rules and Regulations of the
Assoclation ghall not constitute a ver or discharge of tha mamber's
obligation to pay the ase¢ssment; pro i however, that the Assoclation.
ehall not sugpend the right to use any E}&Z@A or parking areas vhich are a
portion of the Common Properties; and provided, further, that the Aseociation
shall not suspend any rights and easements reserved herein by Declarant.

C. The right of the Assoefatfon to place any reasonable
restrictions wupon the wuse of any roadways and/or parking. areas which
conatitute a portion of the Common Properties including, but not limited to,
the maximum end miaimun speeds of vehicles using sald roadways end othar
traffic and parking regulations. -

D. The right of the title holder to give, dedicate or sell all
or any portion- of the Common Proparties to any public agency, authority or
uttlfty ot private concern for such purposes and subject to such conditions as

nay be determined by such title holder. -

r
g 2,5 No  Haeiver of Use. No Owner may release his Unit from
DQ. agsegsments and liens hereunder by waiver of the use and enjoyment of the
e Common Properties,
]
-
- o
@ -4
REITH, MACH, LEWID & ALUBOM, ATTGRNEYS AT LAW, 1l NOATHEABT FINGY GTAEET. Miasi FLADIAA 12i28 | 741 (AAmt ama_ em e
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2.6 Asmociation's Right of Eotry. The Assoefation, fa dita

teagonable discratiom, shall have the right to enter upon any Lot to wake

ency repairs and, in accordance with Seetion 6.1, do other work necessary

proper waintenance and operation of the Community.

Convayance of the Common Properties. Declarant shall convey all

or a g@rtiona(a) of the Common Properties to the Associatfon at asuch time(a)
as shnlki%%etammad in Declarant’s sole discretion; provided, howaver, that
all of ¢ C n, Properties shall have been counveyed to the Asaaciation by
tha earlier {a) the date upou which Declarant shall have conveyed ona
hundred per:m(Q (0%) of all of the Units contained within the Community,
exclusive of cnn\reO Sea' to eutities related to or affiliated with Declarant
Or conveyances to ggr,dwelopera, or (b) December 31, 1989,

2,8 Declar ' Resaerved Rights. Declarant hereby resexves the

right, in its sole diser as follows:
s Xe)
(a) ¢o chnWite Plan of the Comwmunity for Lots which

Declarant holds title, 1:|rw§@.6 owever, that such change(s) shall comply

with applicable lavs in force at\lihat time;

(b) co construct dinge and unite and other improvements,
and Znstall landscaping of such :ypo@ture, shape, height, color, materials
and location, as Daclarant detemiu@q}its 8ole diac-r._'et_i_._o_q, provided, .
however, that same shall comply with :ﬁ\% cable bullding codes and zoning
laws of the City of Delray Beach, Flotida,%n force at that time;

(e) to plece on Lots temporary construction or ealey trallers
and other temporary gales and construction factlities;

(2) to zlter all or any portion of the Common Propertias to
which Declarant holds title, but not to remove from status as Comwmon
Properties;

{e) to mortgage all or any portion of the Common Properties to
which Declarant holds citle: provided that the Common Propertfes shall bde free
of mortgages at time of conveyance to the Association.

_ ARTICLE IXI )

ASSOCTATYON MEMBERSHIP AND VOTIKG RIGHYS

3.1 Memberghip, Each record owner of & Unit shall be a memder of

the Association.

- 5~

REITH, MACK, LEWIS & ALLISON, ATYORNEYS AT LAW, Il KORTHEABTY FIRT BTREEY, HMIAMI, FLORIDA 32158 - TZL,{208) 280-7a08
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3.2 Vating Righto. Each Unit shall be entitled to one vota to be
cast by the Owner. Whem wore than one pstson holds an interest fn a Unit, the
vots, for the Unft shall be caat by the owner designated in a certificare filed

W ¢ Asacciation and signed by all peraons owning en intarest im the Unic.

kO for each Unit {3 indivisible. - Memberahip in the Association ehall be
appu@nt to and may not be saparated from ownership of a Unit, Transfer of
Unit o ip, either voluntarily or by operation of law, shall terminate

membership—in the Aesociation, and satd memberghip shall thereupon be vested

in the trau :: + Notwithstanding anything contained in this Declaration to

the comtrary, nt shall control the Assocfatfon until the first to oceur
of the followingi : (a) four (4) months after seventy-five percent (751)
of the Units in thg.{:nmunil:y shall have been coaveyed to Owners other than
Declarant; or (b) three: years after conveyance of the first Unit in the
Community to an Owner ot! o;f%\&n Declaranti or (¢) Declarant's sooner election
to ctransfer control to t /,13/}&{ other than Declarant, Upon Daclarant
turning over coatrol of the AX%@:%&M to ouch Owners, Declarant shall retain
the right to appoint one (1) Di ¥ to the Board for so long as Declatant or
an e;\ticy related to Declarant hol a.Unit for sale in the ordinary course of

business.,

4.1

manege and maintain the Common Properties pursuant to the terms and provigiong
of this Declaration, the Articles of Incorporacion and the By-Laws, The
Asaociacion shall pay all real property ad valorem taxes amnd all governmental
liens agsessed against the Common Properties. The Assoclacfon ehall further
have the reeponsibility to hire personnel and to mailntain, repair, and replace
the Common Properties, including, without linitation, street lights and the

community eign, at the expsnse of the Aescciation.

4.2 Association Expenses. The Agscclation shall, thfough the Board,
fix and determine from time to time the sum(e) necessary and adequate to
provide for the expensea of rhe Asgoclation. The expenaes of the Assoctation

shall be assesged against the Owners as provided In Article ¥ herzof.

HEITH, MACK, LEWIS L ALUSON, ATTORNEYS AT LAW, Il NORTHEABT FIAST STACET, suAMY, FLORIOA 32138 « TEL.(200) 304 ~-7608
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REITH, MACH LEWIS & ALLISDN. ATTOANEYS AT LAW, (1 NOHTMZA‘:T FIRGT BTRECT,

4,3 Conveyances to the Association. The Association shall ba

obligated to accept any and all deede of conveyance delivered to it by

nec'- rant which deed(s) convey title to all or any portion of the Common

é}o Liability Tnsurance. The Aseociation shall maintain &

mmﬁr\sm policy of public 1liability insurancé covering all of the Common
Prupertﬁgép (:.t contalning a “severability of interesf." clause or endotrseuent
which shag |£:9q.lur]e the insurer from denying the ¢laim of an Owner because of
negligent sac the Asscciation. The acope of coverage shall fnclude all
other coverage —4#’jthe kinds aod amounts commonly required by private
institutional mrt(&ﬁg)‘) inveatoras for plenned unit developments similar 1n

congtruction, locat d uge,  Minimum coverage shall te §1,000,000 pep

occurrence for personal and/or property damage.
4,5 Reatrlctioalif&?\apauciation Authority, The Association ehall

not be entitled to take t%{} 7 owing actions without the prior writtaen
approval of at least two-thi 1.23{2.-"3): (1) of the Institutional Lenders
(based upon one vota for each f gsg oxtgage ownsd); and (41) of the Owners
other than Declarant (based upo;\ on&yote for each Undt):

A. By act or omisslong\ge‘ to abandowm, partitioen, subdivide,
encumbgr, sall or transfer the Common . Eﬁtie‘s (the granting of easemente
for public ueilfities or for other public -p \&s- conaiatent witl; the {ntended
uge of puch Common Propercies shall not be deemed a tranafer);

B. Change the method of determining the obligations,
Agsessments, duen or other charges which may ba levied against an Owner;

C. By act or omission, change, waive or abandon any echeme of
regulations, or enforcement thereof, pertaining to the architectural design or
the exterior appearance of Unite, the exterior maintenance of the Unite, the
maintenance of the Common Propetrties party walks or common fences and
driveways, or the upkeep of lawnag and plaatings in che Community;

D. Fall to maintain fire and extended coverage on fneurable
Cotmon Properties on a curreat replacement cost bas?a in an amount not lesa
than one hundred percent (100Z) of the insurable value (based on current
replacement cost);

E. Use hazard insurance proceeds for losses ro any Common

Propertiea for other tham the repair, replacement or reconstruction of such

Common Properties.

Book27371/Page1207
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ARTICLR V
ASIRSAMENTS

Purpoge. The assessnents levied by the Association shall he
o)

use! .;’? prowote the coumon health, safety, benefit, recreation, welfare and
) )

aaatma tg the Ownars and teo maintain, repsir and replace the Common

Proparti%’j\

5.2 maual A ments; Budgat. The Bosrd shall fix, determine and
J

collect the s vessery and adequate to pay for the general expensea of the
Association, —ehnual assessment shall be determided by the Board based
upon an estimated 1 budget, which shall be prepared at least forty-five
(45) days priok to th umencement of Che fiscal yasar., The Assoclation's
fiscal year shall be € lendsar year -beginning with the calendar year 1in
which this Daclaration {ig \?:: d in the Public Recorda of Palm Beach County,
Florida, Assessments shallyﬁa’l\ogﬁble in advance on the first day of each
morith or at auch other time a dz}armlned by the Board at the main office of
the Aassoeiation. ‘The payment o essment shall be in default if it 1s
not paid to the Asuoclat%on on or tefore 1its due date. Mythit;g herein to the
contrary notwithscanding, annual nua( te shall commence te accrue with
regard to any Ueit only as of the da - tha duly fssued certificate of
occupanay for the Unit.

5.3 Reserves. The Asscciantion ghall establish and maintain a
reserves fund from assessments adequate for the perlodic maintenance, repalr
and replacement of Improvements'tn the Common Properties.

Seb Working Capital. The Association sghall establish and majntain a
working capital fund., Each Unit's share of the working capital fund shall be
equal to at lesst two (2) montha' agsessments for each Unit and ghall ba
collected ard transferred to the Asseciation at the time of Closing of title
of eau.:h such Unft. The wotrking capital fund shall not be deemed ag pdvance

payment of regular assessments,

5.5 Specinl Assesswents and Specisl Individual Asseasments. In

addition to the ennual assessmenta, the Association may levy sepeclal

‘
REITH, MACK, LEWIS B ALUAON, ATYORNEYS AT LAW, ilt NORTHEAST FIRBT BTAZET, MIAMI, FLOAIOA 32122 + TEL.(208) 15D-7800
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aseessments to psy the costs of ouch items as are’ determined tnecessary or
appropriate by the Board, including, without limitatlon, the following: (a)
Tec s:rue:.Lon of portions of the Common Properties; {b) unexpectad repalrs oT

plafemants. Special assessments shall be ehared equally by each Uaic and
ah '1"\-}% due and payable in the amount and at the time determined by tha
Buarfﬂ?\ R?)thwuhstanding the foregoing, special assessments and special

indivi 5 paessments may be charged against certain Unita end OGwmers and inm

differing auounts ap Recessary ox appropriate,

5.6 an; Personal Obligations. The Association shgll have a lien

sgainst each Tor eeseesments on such Unit, which lien shall commence as

to the pnrticulur/&@ﬁ only as of the date of recording of the Claim of Lien.
Declarant, for eac l! it owmed by it, and each Owuer, by .acceptance of a dead
to hia Unit shail be d to covenant and agree to pay to the Association:
{1) annyal asaeuments.\ﬁ‘zpecul asseasmente; and (3) special individual
assessmentg,  Each .mch go‘bpment, together with intereat, late charges,
costs, and reasonable at:ogf‘g‘fces, shall be a charge on the applicabls
Unit and shell be a contfnuing E@D thereon against which each such aasesament
is wada. Each such asseesment, ”Juthur with interest, late charges, costs
and reasonable attorneys' fees shal o be the personal obligation of the
person(s) owning such Unic at the time @)%hu agseasment came due.

3.7 Delinquencies; Eafor npaid agsespments shall be a

continuing lien on the applicable Unit wh Hall bind such Uaic Ln the hands
of the then Owner, his heirs, deviseea, personal representatives, successors
and agsigns. The personal obligaticn of the then Owner to pay such
assessment, however, shall remain ss personsl obligarion for the statutory
petiod and shall aot pass to his suceessors in title unless expressly agsumed
by them, Assessments shall bear interest from the dua date until pajd ar the
maximuta rate allowed by law for an indfvidual. A late charge shall bde due in
the amount of Twenty-five ($25.00) Dollars per monthly assessment or portion
thereof past due or fLfty {50%) percent of the monthly aseesement past due,
whichever 1s greater, and the Assoclation may bring an action ar law againat
the Owner personally obligated to pay the same or an sction to foreclose the

lien angainet the Dait, and there shall be added te the smount of such

g4ua4 Po092
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assessment Treasonable attorneye' feea and costs incurred in collecting guch

asgessment, and in the event that Judgment 18 ohtalned, such judgm'et\t shall

1n§} e iIntereat on the aseesement and late charges as above provided and

'eng“ ble actorneya' feeg, together with the cost of the mction, ineluding
at u.ayﬂ‘ fees and costs on appeal. Liens may be forecloeed in the same

mmu‘lﬂ@ mortgagen are foreclogad.

5@ )
” AsB t
S.V\ Subordination of Liens to Mortgages. gnt licns shall ba

superiorit all other liens, except tax li{ens and firsr wmortgage liana in

favor of In\gi}

recording of &

ional Lenders or Declarant which are recovded prior to the

of Lien for such assessments. The sale or transfer of a

4
it rsuant to decree of foreclosure or where the Inatitutional Lender
Unit, pursu (aé_a}y a .

f foreclosure, shall extingufsh the lien of such

takes a deed in ﬁ'ﬁl
aa.aesamente as to pa wvhich bacame due and payabla prior to the date of
such decree or deed in 1 foreclosure onrly pursuant to superior mortgages
ag provided above. Such @\)o tranafer shell not relieve such Unit from
1iabslity for any aaaeasment@nafter becoming due, nor from the lien of
any subsequent agsesswent. @

5.9 Certificataa. The %ntmn shall uwpon demand at any time
furnigh to any Owmer 1lisble for said @anmmﬂ: a certificate in writing by an
of ficer of the Association, setting fo ther gssessmeata have been paid.
Such cercificate shall be conclusive m% ag to any assessment therein
stated to having been paid.

ARTICLE VI

USE STANDARDS AND RESTRICYIONS

6.1 Building, Landscaping and Other Improvements. ALl buildings,

ioprovements and landscaping, ehall comply with ail applicable min{mum
standarda and zoning laws of the City of Delray Beach, Florida. No building or
improvement ghall be constructed and no, landscaping shall be installed without
the prior written approval of the Architectural Control Committee axcept as
hereinafter provided as to Declatant. The -Architectural Control Committee,
shall control aot only the initial structures and improvements, landecaping,
vallg and fences to be constructed, but also any additions, changes ot

wodifications thercof onm any Lot , except that all structures conatructed by

~ 10 -
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nEITH,

Declarsut as well ss landscaping, walla and femces installed or comstructed by
Declarant shall be deamed approved by tha Committee. Anything herelu to the

rary notwithatanding, an Owner wmay make altevations, changes &nd

ations within che interior of hia oviginal Unit without obteining the
glm's congent. The Association shall have the power to enact Rullaa and
‘- ne to more gpecifically dafine the provisicus of thia Section.

V_/_,>o All portions of the front of the Lots not improved with
structu:m%r paving ehall be kept as lawns or grass or planted with trees,
shrubs, hu&@nnd other plantings. In addition, all lands forming portiona
of a public @{f -way between the boundary of a Lot and the pavement
installed wi.t‘hig::; right=of=way shall be planted with grass and maintained
by the ,Assacinr.i&l; Fach Owmer shall be responsible for ths malutemance,
vepair, painting an acement of wall improveaments (including fences and
walls) and landscapi uithin fenced or walled areas om hia Lot. The
Association shall mintun(gﬁnyﬂapins outeide of fences and walls, No weeds,
underbrush or other m'n:!.glﬂ:l‘,((//\(E s ehall be permitted to grow ot remain on
any Lot and no refuse pile o@mr unsightly object shall be placed or

a2llowed to remain thexeon. Al dings, improvemente and appurtenances

shall be kept in a clean, neat and @ctive condition and all buildings and

atructures shall be maintained in a f » Neat and attractive condition.

- m/t
All driveways and other paved or pebb\LﬁQ
Qs

o shall be kept in a neat and
orderly condition.

In the event an Owner shall fail to maintain hisg Unit, the
Asgociation, upon epproval by two-thirds (2/3) vote of the Board and upon the
Owmer’s continuing failure to maintain same following ten (10} days’ writtea
notice from the Aesociation, shall have rhe righe, through its agents,

employees or designees, to enter ul;on the Lot and to repair, maintain and

" restore the Lot » Iimprovemeats and landscaping thereon. The sums expended by

the Association for such repair, maintenance, and restoratfon ehall be
asgesged againet the affected Unit as a special ih'divi.dual assessment. The
cost of curing of such defeets qhall bear tnterest at the highest rate allowed
by law for an individual frem the date such costs were incurced. All of anid

costa, intetest and feea shell be a lien upun said Unit.

-11 -
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6.2 Alteration of the Commen Properties, No alteration, addition or

improvement of the Common Properties shall be permitted, axcept as provided in

Declaration, Notwithstanding the foregoing, Declarant shall have the

make auch alterations andfor (mprovements ko rhe Commoun Propertice as

tnes in its sole discretion.

@ Rules and Regulationa. The Board may from time to time _adopt. or
anend w and Regulations governing tha details of the operation, use,
maintenande; management and control of tha Units and the Compon Propertiea.

and Auxiliary Structures. No atructure of a

temporary charag trailer, basement, tent, shack, barn or other outbuilding
shall be built, {iﬁllad or used on any Lot at any time. No platfornm,
&

doghouse, playhouse‘Sr simflar structure shall be constructed on any part of a

Unit without the Comm o%s prior written approval. No clotheslines shall be
permitted on any lLot. ilding, fence, screen enclosure, wall or other
structure ohall be erected 9 intnined upont any Lot, nor ahall. any extarior
addition, change or nlcerntimxt/h\é}e%f be made, until plans and specifications
showing the nature, kind, ahape@l_{ht, materials and locacion of the same
shall have been submitted end approve .1n writing by the Architectural Conlttol
Committee, The Commitbtee ghall be é@tted to employ sesthetic values in
making its determinations. C;

1 A
ninety (90%) of the Unirs in the Commu%ﬁ'éxcluetve of conveyamnces to

6.5 Signs, Until such :1m§?§ //B,aclaranl: shall have conveyed
entities related ta or affiliated' with Declarant or conveyances to ather
Declarants, or until Declarant soconer ghall elect to trangfer control to the
non-Declarant members of the Assoeiation er December 3%, 1989, whichever shall
firat occur, no sign of any kind shall be displayed to public view on any Lok,
except a sign of not more than three (3) gquare feet digplayed from within the
windowas of the Unit. Thereafter, no sign of any kind ghall be diaplayed to
.public view on the Lot except a sign of not more than thrae (3) square feet
advertising the Unit for sale or rent, which aign shall contain only the woods
"open” or “open house™ and shall be displayed only vhen the Owner or agent is
physically present. Notwithstanding anything herein to the conttary, Declarant
;_ehall ba entitled to place signs of such size and deaign as Declarant shall

derermine upon any Unit(s) to advertise for sale or other purpouves.

-12_
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6.6 0il sud Mining Operatfons. No ofl drilling, ofl developmeat
oparations, oil refining or wining eperations of any kind shall be permittsd

any Lot , nor shall ofl wells, tanka, tunnels, mineral excavationa or

be permitted upon any Lot. No derrick or other structure designed for
,fnobotins for oil or natural gas shall be erected, wsifntained, or
per@g’ upon any Lot.,

6\@\ Livestack and Poultry, No animals, 1livestock or poultry of any

kind sha Araiaed bred, or kept on eny Unit, except that dogs, cats or
othar comno ehold pete may be kept provided that they are mnot kept, bred
or mainteined y comereial purpose. Where pets are permitted, such pets

shall be kept on @aah at all times while outdoors; each pet owner shall be
reaponsible for the iymediate removal of all animel waste of such ovner's pets

from the Common Prope

6.8 Garbage, 3 nnd Sewage Disposal., WNo Lot shall be used or
maincained a8 a dumping or rubbish. Trash, garbage, or otherwise
shall not ba kept except nitary containers or as required by the
Assoclation or tha applicabla 8 of Palm Beach County, All equipment

for the storage or disposal of ch matarial shall be kept in clean and
sanitary condition. No individual disposal system shall be permitted

on any Lot.

6.9 Hater Supply. No ipdi o:/ﬁ’\watar supply system shall be
petmitted on any Lot.

6.10 Bxterior Colora. 'The exterior eolor of all structures including

the roof, walls, fences, if applicable, and other improvements on the Lot
shall remain the e.olc;r initially designated by Declarant; provided, howevar,
that such color may be changed by an Owner with the Committee's prior written
appraoval.

6,11 Antennag, No exterior radio eantenna, teslevision antenna,
eitizens band antenna or any other ancenna of any type or nature shall be
pexmitted on aeny Lot without the Commifrtee's prior written approval, pravided,
however, Declarant reserves the right to i;lstall such antenna as it determines

1a its sole discretion upon any Untit.

- 13 -
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6.12 Hotor Vehicles, Boats and Boat Trailera. No motor vehicles of

any type, trailers, vecreation vehicles, campaers, vans, commercial vehicles,

» OC boat trailers wmay bde parked upon any unpaved poxticns of the Common

legs Except for scheduled moving of furniture and deliveries approvad

in %e by the Asaociation, mo trucks or cowmercial vehicles may entsr the

be park @)@um within the Coumunity. No vepair work to any motor vehiele,

Commi S“ recreation vehicles, cawpexs, vans, boats or boat treilers may

beat or boat/ iler shall be conducted within the Community.
S :

6.13 indows; Shutters. No Owner ehall place aluminum foil or

newspaper on any- eclor window or glass door. WNo storm shutters ghall bde
installed without onittee's prior written approval, which approval shall
be given 1f the prupo@hu:ters are of the type them cucrently approved by

the Committee, @ ' .

6.1h Bxterfor Likhed 2 No Owner shall install exterior lighting

without the Comoittee's prlnﬂﬁr{' L approval,
6,15 Adr Conditionin -@L;s. No window or wall air conditioning
W

unite shall be permitted.

O
: e

6,16 Mailboxea. No mallbow¥ or paperbox or other receptacle of any
kind for use in the delivery of mail “Or-sdnilar material shall be erected on

any Unit other than the mailbox provided by Didclarant .or a replacement of game.

ARTICLE VI

ARCBITECTURAL CONTROL

7.1 Architectural Planning Criteria. The following architectural

critaria ghall apply to the Community:

(a) Exterior Color Plan: The Committee shall have f£inal

epproval of all exterior color plans. Each Owner ghall submit to the
Coumittee a color plan prisr to changing the coler of his Onit ehewing the
Ipropoaed color of all exterior surfaces. The Committee shall determine
whether the coler plan la consiatent with the improvements in the surrounding
avcas and whether the color plan conforms with the narural color gchemes of

the Communiry,
- 14 -
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{b) Fencing and Walls: The compositicn, location and height of

any fence or wall to be constructed on any Lot shall be subjeect to the

@tm&'s prior written approval. Tha Committee ehall require the
0

tion of any fence or walls to be congistent with the material used in

Pounding Units and other fances, if any. Proposed screening for
gnrhéw areau and air condicioning equipment shall ba 4ndicated on. plans
submir.:bé) the Committee.

/6 ) _Landscaping: Not more than threa (3) additional trees may
D
be planted\]r-ﬁ' front yard. Largae shade trees shall not be planted in

locations whic T4 inmmedfacely or in rhe future, create a muisance, shade a

<
pool, hot tub oc posl bath, or screen the view of another Unit. Lawn
areas of the Coumon Pr &gtlea shall be planted with grags, acd and such trees
as Declarent sghall, { gole discretion, deem appropriate, No Lrees or

ahrubbery shall be plnﬁ&e)}'{p any fire lane as shown on the Plat of the

Combdunity, No Owner sha got have planted aany trees without the
Conmittee's prior written appr gk

(d)

Removal of T

the Comnittee's prior written appro
x
Bullding

utilities, including, but not limited

(e) Uzillity Oannec:lo( connections for all

/@ter. alectricity, telephone_and ..
television ghall be run underground frm&%d}&oper connecting poiats to the

unlt in a manner which complies with all govarnmental requirements.

7.2 Additional Criteria, Addictional criteria, together with

modifications of the aforementioned standard, may be approved by the Compittee
From rime to time, provided such modiffcations and amendments shall be in
written form aad executed with the formplities of a deed end shall be recorded
as amendments to this Declaraticn with the Boued's approval.

7.3 Composition of Architectural Control Committea; Procedurea.

The Architectural Control Committee shall consist of three (3) persons
selected by Declarant. Declarant ghall have the right to change the
membership theraof us Declarant deems appropriate; provided, however, that
subsequent to ths date Declarant no lomger controls the Asaociation, the Board

shall appoint the Committee. Each Committee menber shall be appointed for a

.15 -
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kerm of one (1) year. The Committee ehall meet from time to time as naecessaty

ta perform ite duties. Any Owmer desiring approval of say plaas orc

apadificationa {"plana”) ghall submit euch plane to the Committee by certifiad
Approval or disapproval by the Committea shall be avidencad by a
on Anstrument executed by at least one ()) Committee member and shell ba
dnli@ t% the Board end to the eubmitting Owner. Should th«la Committee fail
to act { J any such mbmiaston within thirty (30) days from the Committee's
raceipt t ra :, such inaction shall be deemed approval of the submission. In
the a&vent t @ Committee shall disapprove any proposed gtructure, exterior
nddition, cha ,a‘f;?al:ezmon, the Committee shall state with specificity the
reagone for the @provnl. Committee approval of any plang shall not be

deened to constitute &Dvniver of any right to withhold approval as to any

similar plans subsequé ubmitted.
3
74 Impeecimﬁgf\\cgmalated Work; Correctlons. Inspaction of work
B 0

for which plana have bem&g\’n /g:a;&d and correction of defeets therein shall
proceed ag followst

A+ Upon complec(g swork, the submitting Owner shall give
written notice of completion to thés ommittee.

B. Within sixey (60)( ?_ th;areafter, the Cotmittee (or its
agent) pay inapect the work. 1f the\'lép):tee shall f£iad. the work-nog--4n -—-
substanrinl compliance with the apprn\res(&@;;\it shall notify the submitting
Osmer in writing within such 60-day perl.odf;nd shall require correctioms for
compliance.

C. If the submitting Owner shell not have corrected the
noncowpliance within thirty (30) days from the date of notiffcation, the;
Committee ehall notify the Board of such failure and the Board, at its opcion,
shall be entitled to either remove the noncomplying work or remedy tha
aonconpliance, and the submitting Owner shall reimbures the Assocfationm, Upon
demand, for all expenges lncurred. TIf the subnitting Owner shall not
relimburae the Assoctation promptly, the Board shall levy a apecial individual
aggegement against the subject Unit and Owner for such reimbursement.

D. The Commictee's fatlure to notify a submitring Owner of any
n;oncompuance within the 60-day pertod after receipt of written notice of

completion shall be deemed an approval of the work.

- 16 -
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7.5 Disclaimer. Neither the Committee nor any wmembar, employee ot

n{\nt theresf shall ba 1liable to the Asao;:iation. any Owner or any other
\.?9/ n or entity for any lose, damage or injury arising out of or in any wvay
i :E)d with the performance of the Committee's duties, unless due to the
%@acnnduct or bad faith of such an individual and only that iadividual
shall haveCany liability. The Committee shall not be responsible for
revia\rilqgg\ﬁar shall ite approval of seny plan be deemed approval of,

e
structural igaf¥ty or any building or other code complianca.

©

-5

< ARTICLE VILL
@ INSTITUTIONAL LENDERS

©,
8.1 Righea, ;:t‘;;;l%‘has any Ingtitutional Lender(s) shall hold amy
mortgage (8) upon any uniwgf?gshnu be the owner(s) of any unit(s) such
Tostitucticaal Lender(s) shall = the following rights which may be exercised

by written notice to the Asanciat@j:?\)

A, to be fumlehed. CL&(QJ a copy of the Asgociation's annual
financial statement; @

B. to ingpect cucrent @QE this Decht-;;io“n,mt:.hemigy—.l.;;s,
the Rules and Regulationa, the books and'\\:z tds and the financfal statements
of the Association, z_iuring notmal business hours or under other 'reasonable
circumsntances;

C. to pay, jointly or singly, taxes or other charges which are
in default and which may or have become a charge against any of the Common
Properties.

D. te pay, Jointly or singly overdue premiums on hazard
insurance kpolicies or to secure new hazard insurance coverage upon the lapse
of a policy for the Common Propertiea.

8.2 Relmbuscment, The Assaciation shall owe immediate reimbursement
to guch Institucional Lender(s) 'for any payments made- pursuant to Sections 8.1
C and/or 8.1 D, By Joining tn thie execution of this Declaration, the
Association agrees to the Inastitutional Lender(s)' entitlezent to such

reimburseaent.,

-17 -
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8.3 Hoticeg. Upon written notice to the Asgociatian, ifndentifying

the Institutional Lender, such Institution Lender ehsll be entitled to timely
N

5
\/;rft' a notice oft

A. Any condemnation or casuslty loss that affects either a
‘/ﬁo
wa @pnttﬁ.ﬁn of the Community or the Unit securing its wmorcgage.

OB, Any sixty (60) day delinquency in the payment of
aonhanm@r charges owed by the Owner of any unit on which it holds the
mortgage.

@(‘57 lapae, cancellation or wmaterial modification of any
S
fngurance policy‘@r £idelity bond maintained by the Association.

b (8 propoged action that requires the conent of s specified

parcentage of Inntitu@l Lendera.

C;'/igo ARTECLE IX
X{%ﬁﬁh PROVISIONS

9. Duration. The E@ts and rezal:ri.r:r.ioﬂaT of this Declatation
sholl run with and bind the Unlts@a Common Properties in the Community
and ehall be enforceable by the kust@im or any Owner, their respective
legal representatives, heirs, aucceaao_’.", d "sagigns, for a term of thirty
€30} yesrs from the date this Duclarn@ all be recm.;ded ("the Initial
Teruw"), after which time asaid covenanta éﬁ}e extended automatically for
successive periods of ten (10) years, unlees this Declaration shall be
termirated at the end of the Inftial Term or prior to a succassive ten (LO)
year gerlod at a spectal meetdng of the omembership of the Association held not
less chan five (5) years prior to the end of the Initial Term or not less than
five (3) years prior to the conmencement of any successive ten (10) year term
by the affirmative vote of not leas than seventy-five (75Z) pexcent of the
Quners, in which event an insttument te this effect ghall be resorded inm the
Public Records of Palm Beach County, Florida, eubject, however, to Declarant's
vights as set forth in this Declaration.

9.2 _Anendments . St:\bject to Declarant’s rights and other
restrictlons expressly as set forth herein, this Dec¢laration may be amended
at sny regular or special meeting of the members by the afflrmative vote of

not less thea seventy-five {(73X) percent of the voting mesbers; provided,

- 18 ~

REITH, MALK, LEWIS & ALLIBON, ATTORNETS AT LAW, HI) NOATHMEAST FIAST STAEEY, MIANL FLORIOA 20132 » TEL.(308] IRD-7008
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howaver, that during the perfod chat Declarant controls the affairs of the

clation; the Board by a two-thirds (2/3) vote may amend this Declaration;

thor provided, that ro amendment ghall changa a Unit'a proporticnate
€/0f; Association expenses, unless the record ownera of the affeacted Units ‘
Joiald Jthe execution of the amendment. Each amendment shall be teeo{ded ia
the pu%l}b%cords of Pale Beach County, Florida, Wotwithstanding the
Eorasoin@visiana of this gection, thiz Declaration way not be ameunded
without Delifsraht's prior written consent until December 31, 1989, unless
Declarant wai c? requirement in writing,

9.3 No'ﬁ?e » Any notice required to be sent hereunder ghall be
deemed to have heeo/proparly sent when delivered or mailed, postpaid, to the
last known address @e Owner or other addresses on the reco;da of the

&
Association at the time ‘of ‘fach mailing.

9.4 Enfnrcemang;_ﬁa Pver, The Association and/or any Owner shall

have the right to enforce tl?%-};@t\uone of this Declaration by any proceeding
at law ot in equity against a?{%@uon(s) violating or attempting to violate
any covenant or testriction, ei:@t:% restrain such violation, to recovar
damages or to enforce performance ar@alnut the applicable Unit to enforce
any lien created herein; and failur@ the Association or any Owner to
énforce the provisions of this ﬁeclaﬁ@@qhull in no eventv ba deemed a
walver of the right to do so I:he'reafl:ert.L lﬁ%% litigation occurs te enforee
said provisions or to recover damages or to enforce any lifen creaved harein
the prevailing party in such litigation shall de entitled co tecovar court
costs and reasonable attorneys' fees, including court costs and reasonable
actorneyn' fees in any appellate proceeding.

9,5 Sevarability. 1Invalldation of any pottion of this Declaration
by judgment or court order shail in no wise affect any other provisions which

shall remain in full force and effect,

9.6 Gender sud Plurals. The use in this Declatatfion of the male

gender shall fnclude the female gender, and the use of the slngular shall

fnclude the plural and vice versa, as the context requires,

~ 19 .

NTITH, MACH, LEWIS § ALLISON, ATTORNEYS AT LAW, i NORFHMLAST TIRBY STAEET, Miami, FLORIOA 33128 - TEL, (20D 1%6-7800
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IN RITNESS WHEREOF, the wundersigned have executed this

Declaration on this.jz‘m' day of November 1984,

3J0MERSET DEVELOFMENT CORP.,
a Florida corporatiom, a
PARTHER

RAUL PLANAS, President

..:x:u,,"“
Y

and

R

H.M.F. INVESTMENTS, INC.,
a Florida corporation, a Partuoer

.

Fi
3 2
5 . ;
§ i pe ras 559
':\.;’ :‘. . 1:‘,.‘:‘ :;“ / v-\\
RO TR C:'.‘.-'-‘" Toget \@-- business as
w HAROVER BB ASSOCIATES
a Flor int Venture
STATE OF FLORIDA ) @

COUNTY OF DADR ) . @

BEFOBRE MR, a Notary Public, per aﬁggggﬂn&\% PLANAS and

CARLOS VEGA " __8s President and /Yecrefary, respectively,

of HANOVER SQUARR, a Florids corporation, who did acknowledge before me that

hesexaguted the foregoing for the uses and purposes therein set fotrth, for and
&Eimit“g! 081d corporation.

3 IRy | i b .
b G “WITHESS my hand and offfcfal peal thia é‘l’fday of of November 1984.

-
S et h
A 204 g

» State of Florida at Large

£

P A LAY
et My Commission Expires:

PUBLIC S1ATE 0F FLOBION
STATE OF PLORIDA ) :?r':::n:ma b, 3Lt 8,1988
SO0 THRU OCBERML LS, UXD.

COONTY OF DADE )

DEFORE ME, a Notary Public persow“d MICHAEL 8. RUBIN and
Rony e Ak '

R SET. ag Presldent and}SEcrebary, respeccively, of H.H.F.
INVE HTS, IBC., a Florida corporatfon, who did scknowledge before me that
Lind he executed the foregoing for the vses end purposes thereln set forth, for and
2 on behalf of aald corporation.
2 IN WITRESS WHEREO¥, T have hereunte set my hand and official seal at
the County and Stoteatdiésatd, this 35 day of of Novenber 1984,
A I "Z, =.-
e | eeritieey :’6‘_:" %L
o - f"'f: "', :
- oL AT, y
o s SR rdetda: at Lorge
G Comntsnton’ Ex1} i
4 e ’L?,.. s S’,.rﬁ.é” KOTARY PUGLIC STATE OF FLORIDA
, ﬁl’@ Ao ":1 "‘:'?‘ A SONDED THRU G333 \L esuR aiCe UND
S JF P o AY COMPMISSION (P13 A% 14 1514
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EXHIBIT A

A . LECAL DESCRIPTION

Bi48% PO10%
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] gt 461 feet, as measured ac ripght aogles, of the Last three quartars
e " 4the North half (N1/2) of !:Ee Northeast Quarter (NE 1/4) of the
r_ Quarter (SE 1/4); and the East half (E 1/2) of the Southwest
o¢ar) (81 1/4) of the Northeast Quarter (NE 1/4) of the Southeast Quarte
NI4T less the West 128 feet of the South half (S 1/2) thereof; TO-
GETHEX 1 the West 193 feet of the West half (W 1/2) of the Southeast
Quarte L 1/4) of the Northeast Quarter (NE 1/§) of the Southeast

Quarter %4); gll in Section 13, Towmship 46 South, Range 42 East,

Palm Bea nty, Florida, LESS and not including rights of way for
State,‘ﬂoa ‘

The Fast three quarier (E 3/4) c;m Noeth 1l {8 172} of the Northesrt Quariar
(NE 1/4) of tha Southeast Quarter (8 4} less the West 46) feet thereof, ns

»  measured st right angles; TOGETI T1 the Southeast Quarter (SE 1/4) of the
Northeast Qunrter (NE1/4) of the Sou@ st Quarter {SE 1/4), lesa the West -

- 193 feel and the East 132 feet thercof, ng,@ sured at right nngles, all in Scction -
13, Township 46 South, ltange 42 Easty ! 0/ Jench Counly, Florida,
. .. Lo

LESS and not including the following deseribed pareel, to wit:

Beginning at the intersection of thg West line of the Enst one=filth {E 1/5) of the

2 Southesst Quartar (SE 1/4) of the Northeast Quarler (NE 1/4) of the Soulheas!
Qunrter (SE 1/4) of said Section 13, with the Wortherly right of way of 5.R, No, 006
(West Alantic Avenue) as.recorded in Road Plat Dook 3, Page 27, Pulm Desch
Cﬂuniy, Florida: thence North 0734'01" Wast (assuined) along noid West ling, n
‘Bistance of 200.0 feet; thence S, BBUS0'27Y Wesl,, n distavce of 292,561 feut: thence
South 0‘?@'31" East., adistance of 200.0 feet fa the infersection with said
Naortheily Tight of way of .11, 006; thenee North 9'47'40" Fugt along suid

- Northerly right of way, a distance of 124. 01 feet to the buginning of a curve

concave o the North having a radius of 20811.93 feet and n partial centeal nngle
of 3*26'46"; thence Eastarly alonyg the urc of said eurve, » distince of 160.89 fuet
to the Point of Beginning vforedescribod, .

FURTHER, LESS and nol including any right-of-way for Stale Road 006 can veyed
to the Stale of Florida In fnstruments recocdod in Official tecord Nook 1020, Page
733 and Officint Necord Boak 3209, Mage 254, Publie Necords of Palm Mepch
Counly, Florida. )

RECOHD VERIFIED
PALM CBEACI COUNTY FLA
JOBN B. DUNKLE
CLERK CIRCUIT COUAT
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? AMENDED AND RESTATED

DECLARATION
OF
cov@w’ S, CONDITIONS AND RESTRICTIONS
FOR
N HANOVER SQUARE
THIS AMENDED XND 7RESTATED DECLARATION . OF COVENANTS AND
RESTRICTIONS is made(sﬁ) £ this 23¢A day of January, 1991, by
HOOKER HOMES, INC,, av( la corporation ("Developer"), joined
by HANOVER SQUARE HOYEOWNERS' ASSOCIATION, INC., a Florida -
corporation not—for-pr (the “Association"), and RICHARD
DAVISON, as Trustee und i Florida land trust known as "Land
Trust B" ("Davison"). @)

ociates, a Florida general
r Square and Hanover Scuare
ely, in Plat Book 48 at Page
in Plat Book 53 at Page 198
ublic Records of Palm Beach

WHEREAS, Hanover Square 6\)
partnership,--caused plats of Ha
First Addition to be flled, res
192 (the "Hanovex Square Plat")
(the "First Additien Plat") of
County, Florida; and

WHEREAS, Hanover Square Associates as '"developer" joined by
the Assoclation, caused to be filed in the Public Records off Palm
Beach County, Florida, at Official Records Book 4484, Page 84 at
geq., a "Declaration of Covenants and Restrictions" for the land
comprising both the Hanover Square Plat and the First Addition
Plat (the "Original Declaration"); and

WHEREAS, Hanover Square Associates transferred title to
certain undeveloped lots in the Hanover Square Plat and the First
Addition Plat to Developer and transferred title to certain
other undeveloped lots therein te pavison; and

WHEREAS, Hanover Square Assoclates assigned teo Developer its
rights and obligations as developer under the Original
Declaration and any rights and obligations it may have as
Developer hereunder, subject to the terms and conditions of the
instrument of assignment from Hanover Square Associates to
Developer; and

WHEREAS, Developer, the Assoclation, and Davison
subsequently joined in the replat of the First Addition Plat as
"Windy Creek," according to the Plat thereof as recorded in Plat
Book 64 at Page 139 of the Public Records of Palm Beach County,
Florida (the "Bindy creek Plat"); and
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WHEREA; ~the property shown on the Hanover Square Plat is
referred to ‘s "Hanover Square" and the property shown on the
Windy Creek P 8 raferred to as "Windy Creek'; and h

WHEREAS, De per, the Association, and Davison each wish
to amend and r e the Original Declaration by the present
instrument (this claration"), such that thls Declaration,
rather than the nal Declaration, i the document which
controls the develdin of Hanover Square and such that neither
this Daclaration no Thed oOriginal Declaration applies to Windy
Creek; and V

WHEREAS, Davelope{ ﬁhe Association, and Davieon each wish
to affirm the intentio B( t Hanover Square be developed as a
planned community of family, detached, zero-lot 1line
residential dwellings; andl

WHEREAS, Developer, the
to affirm the intention tha

dy Creek and Hanover Square be

governed by the Association (@fRer Windy Creekx has been fully
developed, as set forth in this trument and in the Declaration 5
of Covenants and Restrictions Windy Creek of even date

herewith; and Ny

WHEREAS, it is necessary, in order to develop and maintain
Hanover Sqguare as a planned resaldential community and to
preserve its values and amenities, to declare that Hanover
Square is and sghall be held, transferred, sold, conveyed, demised
and occupied subject to certain covenants, restrictions,
raservations, regulations, easements and liens and to delegate
and assign to the Association certain powers and dutles of
ownership, management, operation, administration, maintenance and
enforcement, as set forth in this Declaration:

NOW, THEREFORE, in consideration of the premises, mutual
covenants and undertakings contained herein, Developer, joined by
the Association and Davison, hereby declares that Hanover Square
is and shall be held, transferred, scold, conveyed, demised and
cccupled subject to the covenants, restrictions, reservations,
regulations, easements and liens hereinafter set forth in this
Amended and Restated Declaration of Covenants and Restrictions of
Hanover Square and further declares that Hanover Square, shall be
held, sold, conveyed, leased, mortgaged, and otherwise dealt with
subject to the easements, covenants, conditions, restrictions,
reservations, 1liens, and charges set forth herein, all of which -
are created in the best interest of the owhexs and residents of
Hanover Sguare, and which shall run with Hanover Square and shall
be binding upon all persons having and/or acquiring any right,
title or interest in the Hanover Square or any pertion thereof,
and shall inure to the benefit of each and every perscn, from
time to time, owning or holding an intereést in the Hanover
Square, or any portion thereof. - : :

_2_
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@ ARTICLE I

- pefinitions

Section 1,01/7V) "Assoclation" shall nean and refer to
HANOVER SQUARE WNERS' ASSOCIATION, INC., a Florida
corporation not for ot 4 its successors and assigns.
(< 3N
Section 1,02, Areas" shall mean and refer to all
entry features, walls} " 3reas of common access and nedlans,
landacaping strips along ~foadways, and roadways and any other
areas located in Hanoverqi( re which are not a part of any Lot.

Section 1.03. “Dwiso@é’%all mean and refer to Richard

Davison, as Trustee under Florida land trust known as Land
Trust B, his successors ang ~hssigns, 1f such successors or
assigns should acoguire more one Iot from Davison for the
purpose of development. Richayd/Davison, as Trustee under Land
Trust B shall at all times have right to assign his interest
herein, 1in whole or in part, BUCCEESO0r OTr SUCCessors or
nominee or nominees.

. peveloper" shall mean and refer to HOOKER
HOMES, INC., 1ite successors and aasigns, 1f such successors or
asslgns should acquire more than one Lot from the Developer for
the purpose of development:. HOOKER HOMES, INC., shall at all
times have the right to assign its Interest herein, in whole or
in part, to any successor or successors or nominee orx nominees,

Segtion 1.05. “Lot" shail mean and refer to any lot on
which a dwelling unit may be constructed, designated as such on
the Plat of Hanover Square recorded in the Public Records of Palm
Beach County, Florida, and any lot shown upon any resubdivision
of any plat of the Propertlies or any portion thereof.

Section 1.06. ‘“Member" shall mean and refer to each Owner
in his or her role as member of the Association,

Section 1.07. "Owner"™ shall mean and refear to the racord
owner, whether one or more persons or entities, of a fee simple
title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation.

Section 1.08. The "Properties" shall mean and refer to the
real property described in Exhibit "A" hereto and any additions
therete as may hereafter be brought within the jurisdiction of
the Assoclation.

P 0RE &900 Pz 1153
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%? ARTICLE II
EROPERTY RIGHTS
(Lo
«+ The Common Areas are

5 o
hereby dedicated (folthe joint and several use, in common, of the
Owners of all Lot @t may from tlme to time constitute part of
the Properties.

The Association
maintenance of the Co
manner and for the pa

O and shall be responsible for <the
@ag in a continuous and satisfactory
pf taxes assessed against the Common
Areaé and any improveme nd any personal property belonging to
the Association. The A ation shall also be responsible for
the maintenance, repair, lacement of property belonging to
it.

Developer and bavison sh have the right from time to time
to enter upon the Common Arda® during periods of construction
upon the Propexties. Develope d Davison shall have the right
to use the Common Areas for sale displays and signs Quring the._
period” Of construction and sal e Iots and of lots in Windy
Creek.

segtion 2,02, (= ! senent . Each Member
of the Asgsociation, each family member residing with such Member,
and each tenant, agent, guest, licensee and invitee of such
Member shall have a permanent and perpetual easement for the use
of all Common - Arsas in common with all other Members of the
Association, their Ffamily menmbers, tenants, agents, guests,
licensaes, and inviteas. Each Member, each family member
residing with such Member, and each tenant, agent, guest,
licensee, and invitee of such Member ghall have a permanent and
perpetual easement for ingress and egress for pedestrian and
vehicular traffic over and across the walkways and driveways from
time to time laid out on the Common Areas, for use in common with
all other Members, their tamily members, tenants, agents, guests,
licensees and invitees, The portion of the Common Areas not
used, from time to time, for walkways and/or driveways shall be
for the common use and enjoyment ©f the Members of the
Association and each Member shall have a permanent and perpetual
easenent for pedestrlan traffic across all such portion of such
tracts and for the use of same as common open space in such
manner as may be regulated by the 3ssocilation. The foregoing
rights and easements shall be appurtenant to and shall pass with
the title to every lot, and shall be subject to the following:

(a) The right of the Associatlon to take such stepa as are
reasonably necessary to protect the Common Areas against
foreclosure;

—4--
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(b) --,’?,' right and duty of the Assoclation to levy

assessments against each Lot in compliance with the

provisi@ of this Declaration and with amy restrictions of
£

any pla all or part of the Properties;

{c) All islons of this Declaration and of any plat of
all oxr any or parts of the Properties ;

(d) Rules L, Regulations adopted by the Association
governing use ®enjoyment of the Common Areas;

s
(&) The right ﬁ%ha Assoclation to swuspend an Owner's
voting wights ~rilght to use the Common Areas for any

period during wh ny assessment against his Lot remains
unypaid: :

(£) The right of ée Association to dedicate or transfer
,all or any part of ommon Areas to any public agency,

er for such puxposes and subject
YY) be agreed to by the members and
rities; provided that no such . =

all be effective unless an .
appropriate officers of the
pecial or regular meeting of
Menmbers was called for such purpese, of which thirty (30)
days' prior written notice was sent to each Member, that a
quorum was present at such meeting, and that the vote of
two-thirds (2/3) of the menbers present, either in person or

by proxy, was obtained agraeing to such dedication or
transfer; and

authority, utility, o
to such conditions as
applicable government
dedication or tramf%{@

(g) The right of the Association to moxrtgage all or any
part of the Common Areas for such purposes and subject to
such conditions as may be agreed to by the Members; provided
that no such encumbrance shall be effective unless an
instrument is siqgned by the appropriate officers of the
Association certifying that a speclal or xegular meeting of
Members was called for such purpose, of which thirty (30)
days' prior written notice was ment to each Member, that a
quorum was present at such meeting, and that the wote of
two-thirds (2/3) of the Menbers present, either in pexrson or
by proxy, was obtained agreeing to such encumbrancae, and
further provided that the funde received f£rom euch mortgage
be uzed for the improvement, repair, or replacement of the
Common Areas and the improvements thereon.

Developer has the right to grant such further easements
over, across, under, through and upon the Common Areas as may be
necassary or convenient to provide (i) ingress and egress for
persons and vehicles, (1ii) power, electricity, telephone, cable
television, gas, water, drainage and other utility facilities,

_5-—
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irrigation@%ﬁevision transmission facilities, security services
and garbag waste removal, and (ili} for the repaiz: and
maintenance C{@ie equipment necessary to provide such services.

T
L=] o Lragsements s, 1. nd LLegk Owners evelpper
and Davisorn. ngh wner of a lot in Windy Creek, as shown on the
Windy Creek Plat /gach family member residing with such owner,
and each tenant, nt, guest, licensee, and invites of such
owner shall have Lpermanent, non-exclusive, and perpetual .

w licensee, and invitee of such owner
n-exclugive, and perpetual easement for
estrian and vehicular traffic across
and over the walkways an ays from time to time laid out on
the Common Axseas. So lon veloper or Davison own any lot in
Windy Creek, each of themi€hall be considered an owner of a lot
in Windy Creek for the purpo@of this Section 2,03.

Section 2.04. Eama@_mr}_mm The easements
provided in Sections 2.02 an ,;“§3 shall be appurtenant to and

shall pass” with the title to Lot and to each lot in Windy

Creek., _____4_—-)_5

Sec ¢ Public Easepents. Fire, police, health,
sanitation and other public service personnel and vehicles shall
have a permanent and perpetual nonexclusive easement for ingress
and egress owver and across the Common Areas.

'
each tenant, agent, e
shall have a parmanenty
ingress and egress fo

easement for the usq of all Common Areas. Rach owner of a lot in
Windy Creek, each gmember residing with such owner, and

sec . e : 8

. In addition to the property rights granted in this
Peclaration to Developer, as Owner or otherwise, Developer has
the right to enter upon the Properties at any time and in any
way reasonably necessary to allow Developer to construct or
sell, or promote, the sale or rental of Lots or improvements in
Hanover Square or in Windy Creek or to carry out any
responsibility of Developer to Owners in Hanover Square or Windy
Creek, including but not limited to the right to use the street
in front of any nmodel areas designated by the Common Areas for
location of Developer's sales ceanter, to maintain and show model
homesi, to have employees in the office, and to use the Common
Areas for sales activities. Notwithstanding any other provision
in this Declaration, Developer is irrevocably empowered to sell,
lease or rent Lots on any terms to any purchasers or lessees for
as long as it owns any Lot. Davison shall have the same rights
as Developer under this Section 2.06.

[
)
[}
)

" Book27371/Page1227 Page 34 of 179



&o
@ 0Rg 6900 P9 1157

ﬁ ARTICLE III

Section z.giaﬁ Me . All persons or entities who are
ownars of Lots 1 be Members of the Asscociation. Menbership
shall be appurte to and may not be separated from ownership
of any Lot which ubject to assessment. Each Member shall be
entitled to one vqi&k_far esach Lot owned. When more than one

person holds an inf in any Lot, all such persons shall be

Members, and the vo such Lot ghall be exercised as they
g& but in no event =hall more than cne
to

any Lot.

among themselves det
vote ke cast with res

e The

: rties is divided

- between the Association and thg Owners. Maintenance of each Lot

is the responsibility of its‘oir ; provided, however, that the

Assaclation may assume, by a v if lts Board of Directers, the

responsibility for the regular mowing of front lawns on lots and

the maintenance of sprinkler systems located in such areas. The

maintenance of the Common Areas, including but not limited to the
roads, is the responsibility of the Assoclation.

The Board of Directors of the Association has the right to
reguire the Members to maintain their Lots in a manner bafitting
the standards of Hanover Square; and this responsibility of each
Member, unless otherwise assumed by the Association in accordance
with the temms of this Declaration, shall include the Member's
obligation to maintain the shrubbery in a neat and trimmed
manner, and to remove all objectional debris or material as may
be located on the Lot,

Section 4.02. t C . The Association
shall at all times maintain the Common Areas in good condition
and repair.

Section 4,03. Exterior Malntenance. The Association shall
not have exterior maintenance responsibilities, pericdic or
otherwise, for Lots, except as specifically noted in Section
4.0l. In the event an Owner of any Lot in the Properties shall
"fail to maintain his home and his Lot in a manner satisfactory to
the Board of Directors, the Assoclation, after approval by two-
thirds (2/3) vote of the Board of Directors and reasonable notice
to the Owner in question, shall have the right, through its
agents and employees, to enter upon said Lot and to repair,
-maintain, and restore the Lot and the exterior of the building

-] -
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and any o@ﬂ improvements erected thereon. The ceost of such
exterior mdintenance shall be added to and becone part of the

assessment tc—a{%ich such Lot is subject.
o)

For the le_ purpose of performing the exterior maintenance

authorized by Section 4.03, the Asscociation, through its
duly authorize nts, employees or independent contractors,
shall have the , after reasonable notice to any Owner, to

enter upon any Lob\-{&'tf;ugeaaanab'le hours of any day except Sunday.
3.0

In the event o emergency, the association, through its
duly authorized agent _,@;ﬂployeea, or independent contractors,
shall have a right Zentry without notice and on any day,
including Sunday. Each /Ryner hexeby grants to the Association,
its duly authorized ag amployees oOr independent contractors
such easements for ing .~ and egress, across the Lots and
through improvements <o ructed upon the Lots, as may be
reasonably necessary to e t and perform the aforementioned
exterior maintenance and tof%ond to any emergengy.

In addition, the owner o Q y adjoining property (not within
the 'Properties) may grant ¢ ’3sociation, its duly authorized
agents, employees or indepen ntractoxs, such easements for
ingress and egress across itsqgr rties to effect and perform
the aforementioned exterior maintenance. In such event, the
Association shall indemnify the adjoining property owner for any
damage or injury to the adjoining property owner's casement areas
caused by the use thereof for access to perform exterior
maintenance.

Section 4.04. Insurance. Froperty and casualty insurance
on the Common Areas shall be maintained through the Amssociation,
to the extent deemed necessary by the Board. All damageqd
property shall be repaired and restered to the original condition
using the proceeds of the insurance and, if the Ainsurance
proceeds are inadequate to cover the costs of such repair and
restoration, through special assessments. In the event that the
insurance proceeda shall be greater than the amount required to
repair and restore the damage, the excess shall be deposited with
the Association for the operation of the Association and/or
maintenance of the Properties,

The Assoclation may also purchase such other insurance as it
may deem necessary on the Common Areas and for purposes of
properly operating the Association. The Association may purchase
li;lj:-aility insurance covering the Assoclation's directors and
rofficers,

The premiums of all insurance policies purchased by the
Association shall be deemed to be general expenses for the
Association and shall be paid by the Members through the periedic
Assessments against each Lot. -

—g -~
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. utllity Services. The Assoclation may
contract with lic or private utility companies for purposes of
supplying uti@y services to the Properties and nay asses=s the
costs and expe charged by such utllity companies as part of
the Asseasnents @%ua a special assessment.

ARTICLE V

QL ne_Lien ana pgersonal Opllgatlon
for aach Lot within the Properties,
hereby covenants (subjedt tq sthe provisions of Sections 5.10 and
5.03 hereof), and each Meyhdr owing a Lot (including Davison for
any Lots he may own in Hamdver Square), by accteptance of a deed
therefor, whether or not it 1) be so expressed in such deed or
other conveyance, shall be d to covenant. and agree to pay to
the Associatlon annual assesgs & or charges for the maintenince
of the <Common Areas as pri d for herein, including. such .
reasohable reserves as the clation may deem necessary,
special assessments, and asses for maintenance to be £ixed,
established and collected from to time as provided herein,
The annual, special and other assessments, together with such
late fees thereon and costs of collection thereof as hereilnafter
provided, shall be a charge on the land and shall be a continuing
lien upon the property against which each such assessment is
made, Each assessment, together with such late fees thereon and
costs of collection thereof as hereinafter provided, shall also
be a personal obligation of the person who le the Owner of such
property at the time when the assessment fell due, All
assessments, both regular and special, by the Aasscciation shall
be against all Lots subject to its jurisdiction equally, except
as otherwise provided in this Declaration. No Owner may walve or
otherwise escape liability for the assassments for such
maintenance by non—-use of the Common Areas or abandonment of his
right te use the Common Areas or otherwise,

" e_o seas . The annual and
special assessments levied by the Association shall be used
exclusively for the promotion of the health, safety and welfare
of the Members of the Association and their famllies residing
with them, their guests and tenants, and the families and guests
of tenants; and for the improvement, maintenance, and Insurance
of the Common Areas; and for the payment of ad valorem taxes, in
the event +that Palm Beach County should Jlevy and bill the
" Assoclation directly.

Section 5.03., Rate of Assessment. In determining the rate
at which regular and special assessments shall be fixed for a
Lot, a Lot shall either: . ---. - -

—-g-
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A Lot shall be cg
effective date of
thirty (30) days fol
issued for a residen
such Lot is transferref t
Developer. From and a
Lot."

assessed an

ar

a) as

defin
sed as a "Built

the date a

o

"Empty Lot"
‘Declaration to the later of (i) the date

0ff 6900 Pz 1160

TEmpty Lot," as

Lot," as defined.

from and after the

certificate of occupancy is

Oguch Lot and (ii) the date title to
third party from either Davison or
h date,

the Lot ghall be a "Buyilt

he Assoclation shall determine

Empty Lots and the Built Io
account the nature of the expls
heing charged. Each Empty Lot

as every other Empty Lot and ea
the same rate as every other Bu
assessment in queation is a spe
certain Lot Ownexr under the terms

i

e
The Board of Directo g
an aequitable division of fg/groposad assessment between the

and, in so doing, shall take into
8 for which the assessment is
be assessed at the same rate

1t Lot shall be assessed at
t, except in the event .the....

O_J%saessment levied against a
of this Declaration.,
A4

=) 82

Section 35.04. 2
Dates. 'The assessments provided for herein shall commence on the

date or dates (which shall be the fir

the Board of Dlrectors of thea Associati
The due date of any assessment shall be fixed in
authorizing such assessment.

commencement.
the resolution
shall be payable in advance in one
guarterly installments as determined
time.

5.
of

e

-of Directors the Association

comnencement and the amount of the as

for each assessment period at least
of such date or peried and shall, at
of the properties and assessments app
be kept in the office of

inspection by any Owner. Written not

be sent to every Owner subject thereto not later than seve

st day of a month) fixed by

on to be the date of

The assessments

payment or in monthly or
by the Board from time to

ors. The Board
shall f£ix the date of

sessment against each Lot

thirty (30) days in adwvance

that time, prepare a roster
licable thereto which sha)l

the Assoclation and shall be open to

ice of the Assessment shall

n (7)

days aftexr fixing the date of commencement thereof.

The Assoclation shall, upon demand,

any Owner liable for sald assessment

signed by an officer of the Association,

sald assessment has heen paid,
conclusive evidence of the paymant
stated to have been paid.

-10~
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assessment ig-gyt paid on the 4 due, such assessment
shall then bei:@me delinquent, and a late fee of $25.00 per month
for each month ch payment is late shall be added to such
assessment. T e asgessment 38 not paid within thirty (30)
days after the date, the Board of Directors of the
Association, at i ecretion, may, upon five (5) days' notice,
declare due and la all assesements applicable to that
Owner's Lot for th ® in which the delinguency occurs. The
agsessment when du e late fee when Imposed, and the
accelerated assessmen the year if and when such assessments
are accelerated, shall me a continuing lien on the Lot in the

hands of the Owne his heirs, devisees, personal
representatives, and as and shall alsc be the continuing
personal obligation of th ar against wvhom the assessment was
levied. A

1f the assessment is not
the due date, the Association
or not assessments for the ye
to foreclose the lien agai

d within thirty (30) days after
at any time thereafter (whether
e accelerated). bring an. action
8 Lot in 1like manner to a
foreclosure of a mortgage on re operty and/or a suit on the
personal obligation against the » There shall be added to
the amount of such assessment the Associlation's cost of preparing
and {filing the complaint in such actlon, all court costa,
attorneys' feas and other legal costs, including attorneys' fees
in connection with any appellate proceedings arising out of any
suit for collection or enforcement. 1In the event a Judgment is
obtained, such judgment shall include interest on the assessment
(including all costg,as described in the preceding sentence) from
the date such action‘%{i"&_‘« filed.

§¢ f a to (o) . The
lien securing payment of the assessments provided for in this
Article in favor of the' Association shall be a lien superior to
all othexr liens, save and except for tax liens and first
mortgage liens which are amortized in monthly or guarter-annual
payments over a period of not less than ten (10) years and are
not payable to parties related to the Owner of the Lot in
question ("First Liens”). Sale or transfer of any Lot shall not
affect the assessment lien. However, the sale or transfer of any
Lot pursuant to mortgage foreclosure or any pxoceeding in lieu
thereof concerning a First Lien shall extinguish the lien of such
assessments as to the payments which become due prior to such
sale or transfer; provided, however, that the personal obligation
of the person who was owner prior to such transfer shall continue
in full force and effect. No sale or transfor shall relieve such
Lot from liability for any assessments thereafter becoming due or
from the lien thereof.

-11-
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mﬁ%&ﬂ- Workina Capital Contribution. At the time h
title to a t is transferred by either Develaper or Pavison to a '

third party is not a Developer, then the new Member will pay
to the Assoc on a Working Capital Contribution equal to three
(3) times the monthly assessment on a Lot at the time the Working

Capital Contri n is made. The purpose of the Working Capital
Contribution is provide funds for prepald expenditures. The -
Budget shall be tructured as to assure the replenishment of

fiscal year. The ing Capital Contxibution is in addition to
the monthly assessm argecdd on a Lot.,

O

shall be responsiblé/{for
asseasments to the Asa

the Association'a\%}:mq capital during the course of each

. The Assoclation
of the periodic

e
tion

Z . The Board of Directors of
right to exempt property subject
asgsessments, charges, or liens
is used (and so long as it is
rposes: .

C . X8 X

the Association shall hav e
to this Dpeclaration fron
<created herein if such prop
used) for any of the following” smie =

e

(a) Any easement or o r terest thereln dedicated and
accepted by the loca lic authority and devoted to

public uge;
(b} All Common Areas;

(c) All properties exempted from ad valorem taxation by the
lawa of the State of Florida, to the extent agreed to
by the Association.

No land or improvements devoted to dwelling use shall be
exempt from saild assessnents, charges or liens under this Section
5.10. Any owner of any property exempted under this Section 5.10
shall not have any membership rights with respect to the exempted
property as lonhg as the property is exempted, but shall otherwise
be subject to the provisions of this Declaration.

ARTICLE VI

ARCHITECTURAL CONTROL

: Segtion 6.01. dcope of Arxticle VI. This Axrticle shall
apply to Owners other than Developer and Davison,

Bection 6.02. s 3 8. Ko building, fence,
wall, swimming poel, aerial, antenna, sewer, drain, disposal
Bystem, paving or other structure shall be commenced, erected,
placed, or maintained upon any of the Properties, nor shall any

k) -12_
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addition to%?of the same, or change or alteration therein, be
made until e plans, specifications, and location of same
(hereinafter rred to as the YPlans") shall have been
submitted to thefArchitectural Reviev Board (hereinafter referred
to as "ARB") o & Association and approved in accordance with
the procedure s ut in Section 6.03, The ARB shall be a
committee of the of Directors of the Association consisting
of three members, of whom shall be named by Developer and
Davison so long as pexr or Davison owns any lot in Hanover
Square or in Windy Ereplo and at least one of whom must be a
Director of the Assoc other than Davison's nominee,

1)

y oval must obtailn approval of
the Plans by the AR writing before making the
addition, change, improvement or alteration. The
failure of the ARB to r r a written decision within
sixty (60) days after th mission shall be deemed to
be approval of the Plans, OS

-

(a) The Owner seeki

g
(b) 1In the avent the AR proves the Plans within
sixty (60} days after th dpmiasion, then the Owner
seeking approval must uw he following appeal
procedure in seeking a reversal of such decision:

(1) The Owner seeking approval must make a
written request within thirty (30) days after
the ARB's written decision of disapproval to
the Board of Directors of this Asseciation.

(11) A reversal by such Board of the ARB's
written decislon of disapproval or a failure
of such Board te render a decision within
forty (40) days after such written request is
received by such Board (which shall ba deamed
to be an approval by such Board of the
Owner's request) shall be dispositive of the
issue with xespect to the necessity of the
ARB's approval,

(1i1) In the event that such Board approves
the ARB's decision of disapproval, then such
Ownexr shall have the right, upon making a
written request to the Secretary within the
required time for notice of nenbership
meetings, to have the matter placed upon the
agenda for the next membership meeting to
have the Board's decision reviewed by the
membarship of the Association.
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(OEE
(c) @ event the Owner seeking approval fails to neet
any of-the time requirements above for appeal, then the
decision~vf disapproval shall be deemed  final and
dispesit of the issue and such Owner shall have no
further ri to have the matter considered.

(a) The ARB @%\-}1 adopt oriteria from time to time for
making decisioga relating to approval or disapproval of
additions, chaRdge improvements or alterations. Such
criteria may be lod from time to time by the ARB. Each
Lot Owner, his he{r®, successors and assigns, (by acceptance
of a deed therefo (% ether or not it shall be so expressed
in any such deed or‘gthex conveyance) shall be bound by such
criteria or any ineéndments or revisions thereof,
notwithstanding the $act that such criteria, amendments or
revislons are adopted @r the Lot Owner purchases his Lot,

(b) Such criteria may ude but shall not be linmited to
considerations as to .styla, color, conformity of
design, location, relat with surrounding structures,
impact on neighboring Lots; thetlc qualities, and quality

of construction.

() It 1is intended that the ARB have flexibility in
determining criteria based on the existing structures at the
time the members of the ARB ere sitting; provided, however,
that no amendments or revisions of the criteria shall be
applicable to a request for approval of an addition, change,
improvement or alteration received by the ARB prior to the
adoption of such amendment or revision.

section 6.05, c . Even though an
addition, change, improvement or alteration shall have been
approved, it must alsoc conform to the applicable laws and codes
then in effect promulgated by Palm Beach County or lts successor,
It shall be the sole responsibility of the Owner seeking to make
such addition, change, improvement, or alteration to determine
such compliance.

ARTICLE VII
RULES, REGULATIONS AND RESTRICTIONS
Section 7.01. Rule » Every Owner's use and
enjoyment of his Lot and of the Common Areas shall be subject to

such rules, regulations and restrictions as are adopted by the
Beard of Directors of the Association with respect to such use.

~14-
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ggg:i%)_ﬂa. Restrigtlons: Covenants Runping with the
Lanpd. The'agreements, covenants, and conditions set forth in the
rules and r glationa adopted by the Board of Directors shall
constitute an_€asement and servitude in and upon the Properties
and every par erapf, and they shall run with the land and
shall inure the benefit of and be enforceable by the
the Owner(s) and/or the Devaloper and/or
pavison and £ to enforce any building restrictions,
covenants, condl ., obligations, and reservations, rights,
powers, or charge dnbefore or herelnafter contained, however

iecng continued, sha no event be deemed a waiver of the right
thereafter as to the same breach or

0Rf &200 P 1165

violation occurring or or subsequent thereto. Failure to
enforce same shall nof;Dhowever, give rise to any liabillty on
the part of the Associ with respect to parties aggrieved by
such failure,

Section 7.03. e
breach of any condition,
sald Rules and Regulation
owner(s) and/or the Develonpe

on. Violatien or any

riction or covenant set forth in

all give the Association and/or
/or. Davison, in addition to all -

other remedies, the right oceaed at law or in equity to
compel a compliance with terms of sald conditions,
restrictiaons, or covenants, o prevent the violations or

breach of any of them, and the expense of such litigation shall
be borne by the then Owner or Owners of the subject property,
rovided such proceeding results in a finding that such Owner was
.1 violation of sald restrictions. Expenses of litigation shall
imclude reasonable attorneys' fees incurred by the Assocliation in
seeking such enforcement., The invalidation by any court of any
of the restrictions herein contained shall in no way affect any
other restrictlions, but they shall remain in full forca and
effect,

Section 7.04. ns o s s veloner.
Notwithstanding any other provision 4n this peclaration,
Developer is irrevocably empowered to sell, lease, or rent lots
on any terms to any purchasers or lessees for as long as it owns
any Lot in Hanover Square or any lot in Windy Creek. Developer
shall have the right to transact any buainess necessary to
consummate sales of said lots, including but not limited to the
right to maintain nodel 1lots, have signs, have employees in the
offices, use the Common Areas for sales, leasing, and marketing
purposes, and show lots. Sales office signz and all items
pertaining to sales shall not be considered property of the
Amsoclation and shall remain the property of Developer. Davison
»shall have the sane rights as Developer under this Section 7.04.

-15-
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ARTICLE VIII

i Acknowledament. Each of the parties to this
Declaration actﬁgﬁedgas that it is the intent of each of them
that, at such tim neither Developer nor Davison shall own any
lots in Windy Windy Creek shall be goverred by the

provisions of this\;De taration and each owner of a lot in Windy
Creek shall then bec@né\& Member of the Association. Bach of the
parties to this Declara further acknowledges that Davison may
elect to cause Windy to be governed by the provisions of
this Declaration at e __earlier date as Davison may elect, as
set forth in more det in the beclaration of Covenants and
Restrictions of Windy cr 5

Bection 8.02. » Until such time as the
owners of lots in Windy Crea¥) shall have become Members of the
Assoclation, each such own Cxaﬁacluding Daveloper and Davison,

shall be responsible for a of the common expenses of the
Association, = Such share of ommon..expenses.. shall..be billed -— —
to and paid by the Windy Homeowners' Association on a
monthly or quarterly basis and aﬁbe calculated as follows:

A& + B X 64
111

C
where:

A = the budgeted amounts in the Association's annual budget
for the costs of those Common Areas used by owners of
lots in Windy Creek, such as the entry way, the
swimming pool and pool area, and the tennis court and
playground area; and

B = the budgeted amounts in the Association's annual budget
for reserve accounts to be funded for the repair and
replacement of those Common Areas; and

C = if the payments are made on a monthly basis, then ¢ =
12, and, 1f the payments are made on a quarterly basis,
then ¢ = 4.

Davisen, Developer, the Windy Creek Homeowners® Assoclation,
Inc., and the Association, acting through its Board of Directors,
may enter into agreements on common expenses from time to tine,
and such agreements shall superceda this Section 8.02.

b=
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1&54&%&1- Purther Assurances. Each of the parties to
this Declardtion agrees that it shall provide such further

agsurances an struments as may be necessary or useful to give
effect to th ntent of this Article VIII, including, without
limitation, the ving by the Association to the Windy Creek
Homeowners' Assddiation of quit-claim deeds to the common areas
such as roads shn@ the Windy Creek Plat.

v(}%o ARTICLE IX
fé@amommﬁ

Section 9,01. nraddon. The covenants and restrictions
hereof shall run with and‘Bind the Properties, and shall inure to
the benefit of and be e séable by Davison, Developer, the
Assoclation, and any Owner éubject to this Declaration, and their

respective legal representat + helrs, successors and assigns
for a texm of thirty (30) vea om the date this Declaration is
recorded, after which time sai venants shall be automatically

extended for successive pariods “ten (-10)—years-each; unless an
instrument signed by the then b of two-thirds (2/3) of the
Lots has been recorded, agreein péchanqu said covenants and
restrictions in whole or in part ided, however, that no such
agreement to change shall be effective unless made and recorded
three (3) years in advance of the effective date of such change,
and unless written notice of the proposed agreement is sent to
every Owner at least ninety (90) dayes {n advance of any action
taken.

» Notices. Any Notice required to be sent to
any Owner under the provisions of this Declaration shall be
deemed to have been properly sent when mailed, postpaid, to the
last known address of the person who appears as an Owner on the
r¥ecords of the Assoclation at the time of such nailing.

. . Invalidation of any one of
these covenants or restrictions by judgment or court order shall
in no way affect any other provision which shall remain in full
force and effect.

Sectlon 9.04. Apmendment. This Declaration may be amended
during the first twenty (z0) year perlod by an instrument signed
by not less than ninety percent (90%) of the Owners and
thereafter, by an instrument slgned by not less than seventy~five
‘pPercent (75%) of the Owners. Ho amendment shall alter any of
the provisions of thnis. Declaratien which concern the rights of
the Developer, Davigon, or the owners of lots in Windy creak
without the prior approval of the affected party. No amendnent

sha 2 “e_suboralnation provisions of this peclaration
without _the prior approval of any mortganrEr—en v ro—rIT
w. © amendment sSHall alter any of e provisions of

-17=
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2
this Decla on which concern assessments without tha priox
approval o Palm Beach County, Florida. Notwithstanding the
foregoing, £ period of two (2) years following the effective
date of this laration, the Develaoper or Davison may amend this
Declaration ao t potential homeownears in Hanover Square and/or
Windy Creek ma alify for FHA/VA financing, provided, however,
that any such a ents shall not materially affect the rights
of the owners or I_)m&rtgageea.

Secgtion 9.05. @;m_eg. Any lease agreement relative to any

Lot shall be for ai te of no less than threa (3) months and
shall provide that derms of the lease are subject in all

Alons of this Declaratjon and that any
conply with terms of this Declaration
Res in effect from time to time is a
default under the lease. copy of the rules and regulations in
effect at that time shallv¥be attached to and made a part of each
lease. a1l leases shall b@ writing with a copy to be sent to
the Board of Directors.

respects to the pro
fallure by the lessee
and the rules and regu

seci .__En 1 L. . In the.event. .any portion of
any Lot encroaches upon thg on Areas as a result of the
construction, reconstruction, air, shifting, settlement or
moving of any portion of the PRogerties, a valid easement for the
encroachment, and for the maintenance of the same, shall exist so
long as the encroachment exists. Likewisa, if any portion of any
roof or of amny air conditioning equipnent of any home overhangs
and thereby encroaches upon the Common Areas or ancther Lot,
then a walid easemant for the encroachment, and for the
maintenance of same, shall exist so long as the encroachment
exists.

Section 9,07. ] - The failure of any Owner to
comply with the provisions of this Declaration will give rise to
4 cause of actlon in the Association, in the Developer, in
Pavison, and in any aggrieved Owner for the recovery of damages,
or for injunctive relief, or both.

Section 9.08. Standards e o

=} e . Whenever this Declaration
shall require the consent, approval, completion, substantial
completion, or other action by the Developer, the Association or
the Architectural Review Board, such consent, appgg%‘or'”aétion
may be withheld (except as (t relates to matters ‘régarding taxes
or maintenance) in the sole and unfettered discretion of the
-party requested to glve such consent or approval or take such
‘action, ang all matters regquired ta be completed by the
faveloper, the Association, or the Architectural Rueview Board,
shall be deemed so completed or substantially completed when such
matters have been completed or substantially completed in the
soele and unfettered opinion of the Developer, the Association, or
the Architectural Review Board, as appropriate. “This Declaraticn

-18-
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shall be int%g{‘f'etod by the Board of Diractors and an opinion of
eounsel of he  Association rendered in good faith that a
particular int tation is not unreasonable shall establish the
validity of such interpretation.

. This Amended and Restated

' Conflict
Declaration shall precedence over conflicting provisicns in
the Articles of I oration and By-laws of the Assocciation and
the Articles shall Orecedence over the By-laws,

s P
Section 9.10. ! « This Amended and Restatad
Declaration shall bec *5%\" fective upon its recordation in the

£
Public Records of Palm @h County, Florida,

IN WITNESS WHEREOPF, undersigned, baing the Declarant
herein, has hereunto set hand and seal this 2%1d day of
January, 1991, joined by t Assoclation and by Davison.

ATTEST: @v HOOKER HOMES, INC.
S =3 -y
buck st N
ToSerhive CUHCRETT] =
STATE OF ©{onlw )

Ss:

COUNTY OF fgin ﬂcmb;

The foregoing instrument was acknowledged before me, the
undersigned autherity, this |1 day of January, 1991, by i

Kyvie and — " ce-
President and Assistant Secretary, respectiively, of HOOKER HOMES,
INC., a Georgla corporation, on behalf of that corporation.

Notary Public UFgawk ;‘i-&séksi‘*é.'
-‘__- :, l ’

D

R

(A
u
3

\

My Commission expires:.
S ST e Tty lartlg
Lot oasan e
RIHPELFITES

JOINDER AND ‘COH§EHT OF AB_S:-:mM"Am“.

HANOVER SQUARE HOMEOWNERS' ASSOCIATION, INC., a Florida
corporation not-for-profit, hereby consenits to and joing in the
foregoing Amended and Restated Declaration of Covenants and
Restrictions and hereby consents to the recording of the same ang

P
FIPRE
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of related g’;&)&?manta in the Public Records of Palm Beach County,
Florida.

HANOVER SQUARE HOMEOWNERS'

@
@ : ASSOCTIATION,
©)

STATE OF FLORIDA

COUNTY OF /"‘; "; .

8 acknowledged before me, the
ay of January, 1991, by .. ... .. . G
S, Tm s ELA) , President
HANOVER SQUARE HOMEOWNERS'
ion not~for-profit .on behalf

The foregoing instrumen
undez;sidgned authority, this
s J

and Secretary, respectively,
ASSOCIATION, INC., a Florida co
of that corporation,

Notary Publie .’ [+
Adece ar. Russeic. L

My Commission expires;
Blas e ™ 3 0o ee g0 71ty
p— Pt 430

0ot
1ot T e

JOINDER AND CONSENT OF DAVISON

RICHARD DAVISON, as Trustee under a certain Florida land
trust known as "Land Trust B," and the owner of certain lote in
the Properties, hereby consents to and joins in the foregoing
Amended and Restated Declaration of Covenants and Restrictions of
Hanover Square and hereby consents to the recording of the same

-20-
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and ralate; upents in the Public Records of Palm Beach County,

Florida,
@ RICHARD DAVISON, as Trustee
@ under Land Trust B

©

The foregoing instgmen was acknowledged bhefore me, the
undersigned authority, thil day of January, 1991, by Richard
Davisgon, as Trustee undexr L rust B,

otary Publig
PaTRieia 7. Halvtavew

\Hoaforms\Hanover\AmenDecl, Cov
3.1.91 (5)

~21-
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EXHIBIT "A"
@
All of t real property shown on the Plat
21’ Han Square, a subdivision, as recorded
n Plat

ok 48 at Page 192 of the Public
—,’E‘glm Beach County, Florida.

SN

S

g
9.

Records

}H(I)AForms\Hanover\AmenDecl .Cov
+I.91
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RECORD VERIFIED
PALMN EEZACH COUNTY. FLA
JOHN B. DUHIKLE
CLSPK CIRCUIT COURT
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AMENDED AND RESTATED
BY-LAWS OF

mmo@qum HOMEOWNERS' ASSOCIATION, INC.

@ ARTICLE 1

oz awn socanzo

: N
i . Thé&T of the corporation is HANOVER SQUARE
HOMEOWNERS' ASSOCIATIO .+ a Florlda corporation not for
profit, hereinafter rasﬁs‘% to as the "“association®, The
principal office of the ciation shall be located at 4152 N.W.
2nd Street, Delray Beach, hérida 33445, but meetings of menbers
and directors may be hel such places within the state of
Florida, County of Palm Bea 4% may be deslignated by the Board

of Directors. >

ARTIRE X1 :
Section 2.03. For ccnvenl%, these By-laws shall be

referred to as the "By-Laws,® and the Articles of Incorporation
of the Association shall be referred to as the "Articles." The
declaration of covenants, conditions, and restrictions applicable
to the property governed by the Associatlon, as sald declaration
is recorded in the Public Records of Palm Beach County, Florida
and as it may be amended from time to time, shall be referred to
as the "Declaration." The other terms used in thes: By-Laws
shall have the same definition and meaning as set forth in the
Articles or the Declaration, unless herein providedi to the
contrary, or unless the .context otherwise requires.

ARTICLE IIT
MEETINGS OF MEMBERS
Section 3.01. Annual Meetings. Each annual meetlng of the

Members shall be held in February, on any day of that month, at
the hour specified by the Board of Directors. If the day for the
annual meeting of Members is a Sunday or lagal hollday, the
meeting will be held at the same hour on the first day following
which is not a legal holiday.

Sectiopn 3.02. Specia)l Meetings. Special neetings of the

¥Yembers may be called at any time by the President or by any
Member of the Board of Directors, or upon written request of
members who are entitled to vote one=fourth (1/4) of all ot the
vetes of the membership.
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ie.m.qn_@. Notice of Meetinas. Written notice of each
meeting of th @b\axa shall be given by, or at the direction of,

O

the Secretary person authorized to call the meeting, by
mailing a copy such notlice, postage prepaid, at least fifteen
(18) days before h meeting, to each Member entitled to vote
thereat, addresse the Member's address last appearing on the
hooks of the Ass ion, or supplied by such Member to the
Association for th ose of notice, Such notice shall specify
the place, day and Wout-of the meeting, and, in the case of a
special meeting, the Q’%{;&cﬁe of the meeting.
-~

The presence at the meeting of
~qr of proxies entitled to cast, one-
1 Members shall constitute a quorum
for any actlon except as | ise provided In the Articles of
Incorporation, the Declara 7 or these By-laws. If, however,
such quorum shall not be présent or represented at any meeting,

Section 3.04.
Menbers entitled to cas
half (1/2) of the votes

the Members entitled to vote eat shall have power to adjourn
the meeting from time to without notlce other than
announcement at the Meeting, un @a quorum as aforesaid shall ke
.present or be represented, . /‘5 . = P =
&
Section 3,05, Proxies. Atng% meetings of Members, each
Member may vote in person or by . All proxles shall be in
writing and filed with the Secretary. Every proxy shall be

revocable and shall automatically cease upon conveyance by the
Membex of his Lot. Heldexrs of proxles need not be Members, but
ne person other than a designee of the Developer may hold more
than ten (10) proxies.

Section 3.06. ' n The Association shall
maintain a roster of its Members, Change of membership in the
Association shall be established by an owner's recording in the
Public Records of Palm Beach County, Florida, a deed or other
instrument establishing record title to a Lot and, thereupon, the
membership of the prior owner shall be terminated. It is the
responsibility of each Member to inform the Association of a
change in ownership of his Lot and to provide to the Associlation
a copy of the recorded deed. The Association may {ssue
certificates of membership.

Section 3.07. Vo extificates. If a Lot is owned by
one person, his right to vote shall be established by the roster
of Members. If a Lot is owned by more than one person, the

person entitled to cast the vote for the Lot shall be designated
by a certificate signed by all of the record owners of the Lot
according to the roster of Members and filed with the Secretary
of the Ascociation (a "woting Certificate"). The person
designated need not be a Lot owner, nor one of the fjoint owners.
If a Lot is owned by a corporation, the person entitled to cast

~2 -
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the vote %ne Lot shall be designated by a Voting Certificate
signed by ‘an appropriate officer of the corporation and filed
with the Se ry of the Association. The person designated
need not be Lot owner. Voting Certificates shall be valid
until revoked or—wntil superseded by a subsequent certificate or
until a change ({ndthe ownership of the Lot concerned. A Voting
Certificate may evoked by any record owner of an undivided
interest in the r in the case of a corporate owner, by the
president or a ﬁpreuident of the owner. If a vVoting
Certificate for a L vwhed by a corporation or by more than one
person is not on e has been revoked, the wvote of the
owner(s) of such Io 11 not be considered in determining
whether a guorum is p t, nor for any other purpose, and the
total number of autho votes in the Assoclation shall be
reduced accordingly unt Yoting Certificate is filed, except
if the Lot is owned join Y & husband and wife. If a Lot is
owned Jjointly by.a husbawd and wife, they may, without being
required to do so, desig a voting Member in the wanner
provided above. Such desig eed not be a Lot ownexr. In the
avant a husband and wife do (Iio designate a voting Member, the
following provisions shall_ap @ - :

{(a) Xf both are presentm eeting and are urnable to
concuxr in their decision any subject requiring a
note, they shall lose their right to vote on that
subject at that meeting.

(b) If only one is present at a meeting, the person

may cast the Lot vote Just as though he or she owned
the Lot individually, "and without establishing the
concurrence of the absent person.

(c) If both are present at a meeting and concur,
either one may case the ILot's wvote.

ARTICLE IV
0] ORS : N oF o

section 4.01. Number, The affairs of the Association shall
be managed by a Board of Directorsa composed of not less than
three (3) Members, but as many Members as a majority of the
Members may from time to time detexrmine. Directors need not be
, Members. During the period from the recording of these By-Laws
. in the Public Records of Paln Beach County, Florida, until the
date that Windy Creek Homeowners! Associatieon, Inc., shall deed
its common areas and transfer all of its functions to the
Association, at least one (1} of the Directors shall be a
representative of Davisen or his SuCcessors.

-3~
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m;g@z: Texrm of Office. At the first Anmual Meeting
held after ‘turpover of the assoclation by the Developer, the-
Members shal ect one director for a term of one year, ona
Alrector far aerm of two years, and one director for a term of
three years; an each Annual Meeting thereafter, the Meubers
shall elact the ropriate number of directors for a term of
three years. Eac rector named by Davison or his successor
shall serve at th asure of the entity having named him to the

Board.
&“Xo
Sgction 4.03. . Any Director not appointed by
Davison or his succes y be removed from the Board, with or
without cause, bhy a W@zx’ity vote of the Mambers of the

Association. In the ev £ death, resignation or removal of a
Director, his succasso A be selected by the remaining
Members of the Board an@ﬁl gerve for the unexpired tarm,
except that, if such Dirdétor was appointed by Davison or his

successor, then Davison his successor shall name <the
replacement for such Directo

render to the Association,
sed for his actual expenses
duties as approved by the

compensation for any service
However, any Director may be re
incurred in the performance o
Board of Directors,

Section _ 4,08, Actlon Taken Without a Meeting. The
Directors shall have the right to take any action in the absence
of a meeting which they could take at a meeting by obtaining the
written approval of all the Directors. Any action so approved
shall have the same effect as though taken at a mneeting of the
Directors.

ARTICIE V

NOMINATION AND ELECTION OF DIREGTORS

- Nomination. HNonlnations for election to the
Board of Directors shall be made by a Nominating Committee
appointed by the Board of Directors. Nominations nay alsg be
made from the floor at the Annual Heeting, The Nominating
Comnittee shall consist of a Chairman, who shall be n Member of
the Board of Directors, and two or more other Members of the
Association. The Nominating Committee shall make as many
nominations for election to the Board of Directors as it shall in
- dts discretion determine, but not less than the nunber of
vacancies that are to be filled. Such nominations may be made
from among Members or non=mnembers.

- No Director sha2ll receive -
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M%J_Z. Election. Election to the Board of Directors
shall be by<secret written ballot. At such election, the Members
or their pr may cast, in respect to each vacancy, as many

votes as the re entitled to exercise under the provisions of
the Declaration. The persons recelving the largeset number of

votes shall be ted. Cumulative voting is not permitted.
v
!
- ARTICLE VI

- SOl A
Board of Directora sh “@-
place and hour as may bk
the Board. should said(feh
that meeting ehall be held at the same time on the next day which
ls not a legal holiday. (’?2')
«

Section 6.02. . Special meetings of the
Board of Directors shall be ¥ ; when called by the President of

the Association or by any or, after not less than three
{3) days' notice to each Dire /,\

ar Meetinas, Regular meetings of the
e held monthly without notice, at such
ad from time to time by resolution of
s¢ing fall upon a legal holiday, then

. . Quorunm. A majority of the number of
Directors shall constitute a guorum for the transaction of
business. Every act or Qdecisjion done or made by a majority of
the Directors present at a duly held meeting at which a guorum is
present shall be regarded as the act of the Board.

ARTICLE VIIX

POWERS AND DUTIES OF THE BOARD _OF DIRECTORS
Section 7,01. Poyers. The Board of Pirectors shall have

the powers and duties necessary for the adminlstration of the
affairs of HANOVER SQUARE and may take all acts, through the
proper officers of the Association, in executing such powers,
except such acts which by law, the Declaration, the Articles or
these By-Laws may not be delegated to the Board of Directors by
the Members. The powers and duties of the Board of Directora
shall include, without Ilimitation (except as limited elsewhere
herein), the following:

(a) operate and maintain the Common Areas;

(b) determine the expenses required for the operation
of the Association;

Book27371/Page1248 Page 55 of 179



. 0Re ©00 P 1178

\.
k)

\

(c) :’:\ﬁ: and publish rules and regulations governing
the us& of the Common Areas and the personal conduct of
Members (& their woguests thereon, and to eastablish
penaltie&; or the Infraction thereof;

{d) coll@ all assessnents from Members and suspend
the voting hts of a Member during any period in
which such r shall be in default in the payment of
any assessmefif tevied by the Associatlion. Such rights
may also be suspewled after notice and hearing, for a
period not to e sixty (60) days, for infraction of
published rules egulations;

e Assoclation all powers, duties
and authority ted in or delegated to this
Assoclation and not rved to the membexrship by other
provisions of th¥se By-Laws, the Articles of
Incorporation, or the @laratiom

{e) exercise f

(£) declare the offigé)lof a Member of the Board of
Directors to be vacant the event such Member shall
be absent from threex neecutive regular meetings
of the Board of Directors

(9) employ a manager, an independent contractoxr, or
such other employee or employees as they deen
necessary, and to prescribe their dutles:

(h) maintain bank accounts on behalf of the
Association and desiignate the signatories requiread
therefor; . )

(i) obtain and review insurance for the Association,
and determine appropriate deductibles for each policy;

(J) contract with and create special taxincj districts;

(x) grant easements to and over the Common Areas on
behalf of the Members and enter into agreements on the
waintenance and repair of the property covered by such
easements; and

(1) hire attorneys, accountants and other professional
consultants.

Section 7,.02. Dutiess. It shall be the dAuty of the Board of

Directors to:
(a) cause teo be kept a complete record of all its acts

and corporate affairs and to present a statement
thereof to the Members at the Annual Meeting of the

—-f=
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Nembergf or at any Special Meeting when such statement is
d in writing by one-fourth (1/4) of the Members who

reques
are enti d to vote;

(k) supe all officera, agents and employees of
this Assoc on, and to see that thelr duties are

properly per ed;

(c) as more @%gmviﬂed in the Declaration, to:

(1} f£ix tn nt of the annual Assessnent
against each ..at least thirty (30) days in
advance of ea nual assessment period;

(i) send wri@}%otice of each assessment
to every Member' subject thereto _at least
thirty (30) days advance of each annual
asgessmant perlod;

(1i1) file and fo se the lien against = _ ———
any propexrty for sgessments are not
pald within sixty Es&:{%ys after due date

or bring an action a agalnst the awner

personally obligated to pay the same, unless

provision satisfactory to the Board for the

payment thereof is made.

(d) issue, or to cause an appropriate officer to
issue, upon demand by any person, a certificate setting
forth whether or not any assessment has been paid. A
reasonable charge may be made by the Board for the
issuance of the certificates. If a certificate states
an assessment has been pald, such certificate shall be
conclusive e¢vidence of such payment;

{e) procure and maintain adequate liability and hazard
insurance on property owned by the Association;

(£) cause all officers or employees having fiscal
responsibilities to be bonded, as it nay deen
appropriate; and

{g) cause the Common Areas and any other areas
specified in the Declaration or otherwise to be
maintained.

-7=
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ARTICLE VIII

. The officers of
this Association be a president, who shall at all times be
a nember of the Bo Ei) f Directors, a secretary, and a treasurer,
and such other off gﬁtas the Board may from time to time by
resolution create.

o

Section 8.02. _Officers. The election of
officers shall take places the first meeting of the Board of
Directors following each{an ’al meeting of the Members.

5 . officer of the Association shall
be elected annually by the *d and each shall hold office for
one (1) year unless he shall’ sopgner resign, or shall be removed,
or otherwise become disqualifi{ o serve.

ts. The Board may elect
such other. officers as the affairs of the Association. may.
require, each of whom shall h - fice for such period, have
such authority, and perform sucly Jes as the Board may, from
tine to time, determine. N

EEQEEQH 8,04.

Section 8,05. Resignation and Removal. Any officer may be
removed from office with or without cause by the Board. Any
officer may resign at any time giving written notice to the
Board, the president, or the secretary. Such resignation shall
take effect on the date of receipt of such notice or at any later
tinme specified therein, and, unless otherwise specified therein,
the acceptance of such resignation shall not be necessary to make
it effective.

Sectjon 8.06. Vacancies. A vacancy in any officer may be
filled by appointment by the Board. The officer appointed to
such vacancy shall serve for the remainder of the term of the
officer he replaces,

Section B.,07. Multlple Offices. The offices of secretary
and treasurer may be held by the same person. No person shall
similtaneocusly hold more than one of any of the other offices
except 1n the case of specilal offices created pursuant to Section
8.04,

Section 8.08. Duties. The duties of the officers are as

follows:

(a) President: The Praesident shall preside at all
meetings of the Board of Directors; shall see that
orders and resolutions of the Board are carried out;

—8_
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shall éfgn all leases, mortgagea, deeds and other written
1n9truma@ and shall co-sign all checks and promissory
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notes.

: The Vice—President, if any, =shall
act in the ce and stead of the President in the
ence, inability or refusal to act, and
shall nxarcisgz discharge such other duties as may
be required o &i by the Board,

(c) Secretaxry: ecretary shall record the wvotes
and keep the minu of all meetings and proceedings of
the Beard and of £ )Membara; keep the corporate seal
of the Association @niaf ix it on all papers requiring
sald seal; serve not o1 neet-ings of the Board ang of
the Members; keep appfopriate current records of the
names of the MNembers --9 her with their addresses for
the giving of notice,\lghd shall perform such other
dutlies as required by th rd.

{(a) Treasurer: The y-@: shall receive --and--— —— -
deposit in appropriate bank &ocounts all monles of the
Association and shall disKir#e® such funds as directed
by resolution of the Board of Directors: sign all
cheoks and promissoxy notes of the Association together
with the President; keep propex books of account; cause.
an annual audit of the Association books to be made by
a public accountant at the completion of each Fiseal
yoar; and shall prepare an annual budget and a
statement of income and expenditures to be presented to
the membership at its regular annual meeting, and
deliver a copy of each to the Members.

ARTICLE IX
! COMMITTEES
]

Section 9.01. The Association shall appoint -an

| Architectural Review Board, as provided in the Declaration, and a

{ Nominating Committee, as provided in these By-Laws. In addition,

the Board of Directors shall appoint other committees as deamed
. | appropriate in earrying out its purpose. '

ARTICLE X
BOOKS AN) RECORDS

1) . The Dbooks, records and papers of the
! Association shall at all times, durling reasonable business hours,

-g—
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be subject/ﬁ? inspection by any Member. Tha Declaration, the
Articles o Ecorporation and the By-Laws of the Association

shall be ava le for inspection by any Member at the principal
office of theiBssoclation., Copiles of any of these records may be
purchased by an@emher at a reasonable cost.

@ ARTICLE XI

(?f_,\o ASSESSMENTS

ore fully provided in the Declaration,
to pay to the Association annual and
are secured by a continulng lien upon

the assessment is made. Any
d when due shall be delinguent. If
within thirty (30} days after the due
e Dollars and No Cents ($25.00) pexr
ent is late shall be added to the
on may bring an action at law
bligated to. pay the _same, _or
perty, and interest, costs, and

t *
each Member is obl
special assessments w
the property against
assessments which are n
the assesszsment is not pa
date, a late fee of Twenty
month for each month such
assessment, and the Assoc
against the Owner persconal
foreclose the lien agalnst the
reasonable attorneys' fees of a such action shall be added to
the amount of such assessment. @ Association has certain other
rights regarding delingquent assessments, as set forth in nmore
detail 1in the paclaration. No Owner may waive or otherwise
escapa liability for the assessments provided for herein by
nonuse of the Common Areas or abandonment of his Lot.

ARTICLE XII
CORFPORATE SEAL
Section 12,01 The Association shall have a seal in

circular form having within ite circumference the words:

HANOVER SQUARE HOMEOWNERS' ASSOCIATION, INC.

ARTICLE XIII
AMENDMENTS

- Section 13,02 These By-~Laws may be amended, at a reqular
‘or special meeting of the Members, by a vote of a majority of

vaotes of Lots represented at a meeting at which a quorum of
Members is present in person or by proxy.

-10~-
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. Proviso. No amendment may be adopted which
would elinlfate, modify, prejudice, abridge or otherwise
adversely aff any rights, benefits, privileges or priorities h
granted or re;@ad to the Developer or Davison or ownexrs of Lots
in Windy Creek or-nportgagees of Iots without the consent of said
Developer or Da n or the owners of Lots in Windy Creek or
mortgagees in ea stance. No amendment shall be made that is
in conflict with sArticles or the Declaration. No amendment
to this Section 13.@51}];311 be valia.
~%0
on_and Recordindg. A copy of each
amendment shall be atf{adhdi to a certificate certifying that the

amendment was duly ad"‘t:;éh as an amendment of the By~Laws, which
certificate shall be ex&gyhed by the President or Vice Presldent

and attested by the Sdabfre e‘;}g or Assistant Secretary of the
)

Assoclation with the form#xi & of a deed, The amendment shall
be effectiva when the certificate and a copy of the amendment is
recorded in the Public Recor%a:??r Palm Beach County, Florida,

=\

gection 14,01. Rules apd Regulations. Attached hereto as
Schedule "A" and made a part hereof are the rules and regulations
concerning the use of HANOVER SQUARE. Attached hereto as Schedule
"B and made a part hereof are the rules and requlations of the
Architectural Review Board.

Section 14.02. Modification of the Rules and Regulations.
The Board of Directors may, from time to time, modify, amend or
add to such rules and regulations, except that a majority of the
Members represented at a meeting at which a quorum is present may
overrule the Board with respect to any such modifications,
amendments, or additions and provided that no rules or
regulations may discriminate between owners of Lots in Hanover
Square and owners of Lots in Windy Creek.

s lon-—14 03— Limit on-0 difications.-—At-no time-may— Q-
any rule or regulation be adopted which would prejudice the
rights reserved to the Developer or Davison or any rights granted
by easement or agreement recorded in the Public Records of Palm
Beach County, Florida. Any rules and regulations adopted nust
treat all persons with use rights in any part of the Common Areas
tdentically, whether such persons be Lot owners or not.

Section 14.04. Coples to_ be Furpished. Copies of all
modified, amended or additional rules and regulations shall be
furnished by the Board of Directors to each affected Lot owner,
to each tenant, and to each owner of a Lot in Windy Creek not
less than thirty (30) days prior to the effective date thereof.

-11-
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ARTICLE XV

The fiscal year of the
the first day of January and end on
every year.

Association shall be
the 31st day of Dece

Section 15,02. on. If the case of any
conflict between the Arti of Incoxrporation and these By-Laws,
the Articles shall control;-—and In the case of any conflict
between the Declaration an@esa By—Laws, the Declaration shall

control. ) @ i e

Section 15.03. Wherever <the contoext so
permits, the singular shall ingl the plural, the plural shall
include the singular, and the any gender shall be deemed
to include all genders.

Section 15.04. Captions. The captions herein are inserted

only as a matter of convenience and for reference, and in no way
define or limit the scope. of these By-Laws or the intent of any
provision hereof.

CERTIFICATION
I, the undersigned, do hereby certify that I am the duly elected

and acting Secretary of HANOVER SQUARE HOMEOWNERS' ASSOCIATION,
INC., a Florida corporation; and

]2~
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THAT the oing By-laws constitute the current By-Laws of
said Associgtion, as duly adopted at a special joint mesting of

the Members and-of the Board of Directors thereof, held on the
8th day of J Y, 1991.

@

tr//)?j__ BDARBARA sf/gAnvsen’

@o Secretary

SWORN TO and subs d before me this /9 daw‘i-sf
1991. _ o¥PE
@ P&
@ Notary P‘lelic".. a
@ Florida Yottt
/’/%

el
'

."," Ly s
DELG M Ruesetd S, "t 2

/My commission expirés:
Notary Putlle, Stato of Florlda

Pty Cemmissian Lreivar Jim 23,1292

HRY IS NS UORPR OY [ R,
- 4

\HoaForms\Hanover\ByLaws.Han
11.I.91 (4)

-13_
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mov@qum HOMEOWNERS' ASSOCIATION, INC.

(® RULES AND REGULATIONS
A

All residents, guest
‘'persons®) shall be
forth in Hanover Sgu
of Incorporation,
amendments thereto and

1. Each person muat use Lot and all common axeas in a
mannax that does not sturb or become a nuisance to others

o agents, and invitees (herein called
od by the obligations and dutles set
neowners'! Association, Inc,, Articles
By-Laws, +the Declaration, and any
following rules and regulations:

or cause injury to the utation ©f the association.
2, BETS
2.1 Pet owners must hg@ontrol of their pets at all
times.

Qﬁ/\
2.2 Pet owners must accompany thelr pets when the pet
leaves the owner's lot.

2.3 Pet owners must promptly pick up their pet's solid
waste and dispose of it safely.

2-4 Pet owners are financially responsible for any damage
their pet causes.

3. GARBAGE

3.1 All persons must put all garbage and trash in garbage
cans or bags or some other sujitable containers designed
for this purpose. All County waste regulations are to
be followed.

3.2 All other trash shall be taken promptly to a County
facility and may not remaln on any Lot. Failure to
comply with this rule will result in the Lot ownerls
being billed for the removal of the trash.

4. Only one (1) “For Rent" or "For Sale" or “"Name" sign may be
displayed on the exterjor of any hone. These signs must
have the written approval of the Architectural Review Board,
and be no larger than forty (40) sguare inches on a five (5)
foot stake in the front yard of any TLot. Signs must be
placed five (5) feet from the road.
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5. All e%s foreign to the architectural exterior of the
home 'mhst be kept out of sight, including, without
limitati _

5.1 Inoper @ motor vehicles or parts hereof.

5.2 clothes,ging devices, and antennas.

5.3 Commercia hlcles, bicycles, mopeds or motorcycles,
boats, tra g9 campers, trucks and motorhomes, except
vang and pi ~trucks.

8.4 Boats, trallera’ and recreational vehicles may ba
temporarily p in the driveway of a home for
periods of not than 24 consecutive hours.

Illegally parked or unauthérized vehicles on grass areas will be

towed away at the owner's e e, No owner, guest, or invitee
may park any vehlcle on the : areas of any Lot for more than
fouxr (4) consacutive hours dur aylight hours.

6. All alterations to the ex of any unit or Buiiding must

have written approval of ihssociatlon's Architectural
Review Board.

7. RECREATIONAL AREAS

7.1 Each person uses the recreational- and other Common

Areas at his or her own risk. Persons using the
recreational areas nust leave the areas in a clean
condition.

7.2 Wheelchairs and baby strollers are the only wheeled
vehicles allowed in these areas.

7.3 cChildren under the age of 17 must have adults checking
en their behavior freguently, .

8. [Leases nust be for a term of at least three (3) months and
must be in writing. A copy of each lease must be sent to
_the Board of Directorxs of the Association.

8.1 The unit owner (lessor) nmnust provide the tenant
(lessee) with a copy of the Declaration, Articles of
Incorporation, By-Laws and Rules and Regulations to
read. The tenant nust sign a statement that he/she
has read these documents and agrees to abide by them,

9. The unit owner assumes financial responsibility for his
tenant's damage to any of the Common Areas and therefore
should get a security deposit large enough te cover this
liability at the time his hame is leased: . ’

-2—
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10. There {»1\’!.711 be no exterior television, radio, or other
antenn ?':_?r dishes allowed. h

&

11. Notice st be given promptly to the Board of Directors

whenever @le passes to a new unit owner. The selling

owner mu ive the buyer copies of the Declaration,
Articles of@corporation, and Rules and Regulations.

(@
.
o

08 69200 P31188

\Hanorms\Hanover\Rules&Rg . Han
1.XI.90 (3)
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% SCHEDULE, "B"

@ RULES AND REGULATIONS
OF THE
CHITECTURAL REVIEW BOARD
@ OF HANOVER SQUARE
N

1. Any ownexr\/i desires to construct an improvement or
structura of any kin@ ¢pChis Lot shall submit twe complete sets
of all plans and spedyf. ions and samples of proposed building
materials to the Archifgciuwal Review Board (the "Board").

2. Al)l exterior % ing materials shall be real and not
artificial; the exterior be consistent with the original
building theme adopted by oper.

3.  All fixed games apd Jplay structuree shall be located
behind the residences constr on the Lots.
4. No metal cyclone f '%atﬁ permitted. . All- walls

shall be concrete block and
gesign of the house. Back

located in the front yard of
stucco and in accordance with
fences may be wood.

5k No window or wall air conditioning units are permitted.

6. All mailboxes or receptacles for the delivery of
newspapers, magazines or mail shall be approved by the Board
prior to installation on any Lot, and be in accordance with the
requlations established by the Post Office,

7. All landscaping shall be consistent with the original
landscaping provided by Developer.

8, No exterior television antannas or dish receivers of
any type are permitted.

9, The colox of the paint of each house must be malntained
in accordance with the original colors used in Hanover Square.

\HoaForms\WindyCrk\RulesReg.Arc
12,XII.90 (1)

_cepn VERSFIED
. .‘:‘“:'E}cnccum'rv FLA
PALH ot 5 DUAIKLE

¢ GRGUIT COURT
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777 Brickell Ave., Suite 1116
Florida

Jan Carson Cheezem, P.A.

Miami,

Return to:

o
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DECLARATION
OF
+ CONDITIONS AND RESTRICTIONS
FOR
WINDY CREEK

Za
THIS QECIARM‘IO% made on the date hereinafter set forth,
by RICHARD DAVISON, ustee under a Florida land trust known

as "Land Trust B" ("DeVeldpgr"), joined by HOOKER HOMES, INC., a
Georgia corporation ( "), by WINDY CREEK HOMEOWNERSY
ASSOCIATION, INC., a rida ocorporation not-for-profit
("Association") and by ER SQUARE HOMEOWNERS' ASSOCIATION,

INC,, a Florida carpuratio@for-profit (the "Hanover Square

Assoclation") .
WIT N@ S ET H;

WHEREAS, Hanover Square soclates, a Florida general
partnership, -caused plats of H Square and Hanover Square
First Addition to be filaed, resp Y, in Plat Book 48 at Page
192 (the "Hanover Square Plat") a% Plat Book 53 at Page 198
(the "First Addition Plat") of the Public Records of Palm Beach
County, Florida: and

WHEREAS , Hanover Square Assoclates as "developer" joined by
the Hanover Square Association, caused to be filed in the Public
Records of Palm Beach County, Floxrida, at official Records Book
4484, page B84 et geg., a "Declaration of Covenants and
Restrictions™ for the land comprising both the Hanover Square
Plat and the First Addition Plat (the "original Declaration");
and '

L
WHEREAS, Davison and Hooker are the successors in interest
to Hanover Square Associates, which transferred title to certain
undeveloped lots 4in the Hanover Square Plat and the First
Addition Plat to Developer and transferred title to certain other
undeveloped lots therein to Hooker; and

WHEREAS, Daveloper, the Hanover Square Association, and
Hooker subsequently joined in the replat of the First Addition
Plat as "Windy Creek," according to the Plat therenf s recorded
in Plat Book 64 at Page 39 of the Public Records of Palm Beach
County, Florida (the "Windy Creek Plat"); and

WHEREAS, the property shown on the Hanover Square Plat {s
referred to as "Hanover Square” and the property shown on the
Windy Creek Plat is referred to as "Windy Creek"; and

WEEREAS, the oOriginal Declaration has been amended apd

restated by a certain Amended and Restated Declaration of
Covenants, Conditions, and Restrictions for Hanover Square (the
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"Amended %&r Square Declaratlion'), such that the Amended
Hanover Square Reclaration, rather than the Original peclaration,
is the dacum@)which controls the development of Hanover Square

and such thaticneither the Original Declaration nor the Amended
Hanover Square @131-&'.:10:1 governs Windy Creek; and

WHEREAS, De .oper, the Hanover Square Assoclation, the
Association, and kexr each wish to affirm the intention that
Windy Creek be de d as a planned community of single-family,
detached, zero-lot (1ihe® residential dwellings: and

WHEREAS, Devel @ the Association, the Hanover Square
Assoclation, and HookeX each wish to affirm the intention that
Windy Creek and Hanov quare be governed by the Hanover Square
Assoclation after wind k has been fully developed, aa set
forth in +this instmm@and in the Amended Hanover Scuare

PReclaration of evan date e_rewith,- and

WHEREAS, Developer is@ owner of the real property located
in windy creek, and describdd/in Exhibit "A" attached to and made

_ a part of this Declaration desires to _create a residential _
community on such prupart%_/ certain common areas for the
benefit of such community; an

L::ﬁ
WHEREAS, Developer desires to provide for the preservation
of the values and amenities in Windy Creek and for the
maintenance of its "“Common Areas," as defined:; and

WHEREAS, Developer has deemed it desirable, for the
efficient preservation of the values and amenities in Windy
Creek, to delegate and assign to a newly-formed nonprofit
corporation the powers of maintaining and administering the
Common Areas and facilitles and administering and enforcing these
covenants and restrictions and collecting and disbursing the
asseessmenta and charges hereinafter created: and

WHEREAS, Devesloper has incorporated, under the laws of the
State of VFlorida, as a nonprofit corporation, Windy Creek
Homeowners' Association, Inc., for the purposes of exerclsing the
functions stated above, which Association is not intended to be a
"Condomlnium Association" as such term is defined and described
in the Florida Condominium Act (Chapter 718 of the Florida
Statues); and .

WHEREAS, Hooker owns certain real Property, described in
Exhibit "B" attachied to and made a part of this Declaration, and
wishes for that property to also be subject to tha provisions of
this Declaration; and

WHEREAS, certain lots in Windy Creek have been conveyed to
third-party purchasers, as more particularly described in Exhibit

-2
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new attach%eto and made a part hereof, and those lots shall

also be subjéct to the provisicns of this Declaration; and

WHEREAS,@ Hanover Square Assoclation is granting certain
easements and u rights to and in its common areas to the
"Owners," as herdidafter defined, in the Amendad Hancver Square

Bcorded of even date herewith in the Public

PDeclaration bein 5
County, Florida;

Records of Palm :!:?

-
NOW, THERBFOR}? "'J\mlopar, Joined by Hooker, the Hanover

Square Association, & “‘5 he Association, hereby declares that all
of the properties aks ed above shall be held, sold and
conveyed subject to 2 following easements, restrictions,
covenants, and condi&f = which are for the purpose of
protecting the value and.'desirability of, and which shall xun
with, the real property a e’ binding on all parties having any |
right, title or interest irthe described properties or any part
thereof, their heirs, succesgsors and assigns, and shall inure to
the benefit of each owner thé

Section 1,0l. “Association® shall wean and refer to WINDY
CREEK HOMEOWNERS' ASSQCIATION, INC., a Florida corporation not
for profit, ite successors and assigns,

Section 1.02. "Common Areas” shall mean and refer to all
entry features, walls, areas of common access and medians,
landscaping strips along roadways, and roadways and any other
areas located in Windy Creek which are not a part of any Lot.

: -03. "Developer" €hall mean and refer to Richard
Davison, as 7Trustee under a Florida land trust known as "Land
Trust B" ("Davison"), and his successora and assigna, if such
successors or assigns should acqguire more than one Lot from the
Devaloper for the purpose of development. Davison shall at all
times have the right to assign his interest herein, in whole or
in part, to any successor or sucCGessors or neminee or nominees,
and no such party shall have any liability for any acts of
Davison or of Hooker,

04. "Hooker" shall mean and refer to HOOKER
HOMES, INC., and its successors and assigns, If such successors
or assigns should acquire more than one Lot from Hooker for the
purpose of development. Hooker shall have at all times the right
to assign its Interest herxein, 4in whole or in part, to any
BUCcessor or successors or nominee or nominees, and no such party
shall have any liability for any act of Davison or of Hooker.

~3 -
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&_ﬂ%ﬂj. "fot" shall mean and refer to any lot as
designated (on the Plat of Windy Creek recorded in the Public
Records of P Beach cCounty, Florida, in officlal Records Book
64 at Page @nﬁl any lot shown upon any resubdivision of any

plat of the Properties or any portion thereof,

PMember! shall mean and refer to each Owner
member of the Association.

O
in his or her ro

wmer'” shall mean and refer to the record
e persons or entities, of a fee simple
a part of the Properties, including
uding those having such interest merely
ance of an obligation.

ownex, whether one
title to any Lot w
contract sellers, but
as security for the pe

Section 1.08. The rties" shall mean and refer to the
Common Areas, the real property described in Exhlbits wa,v wp,v
and ©C" hereto, and any a ions thereto as may hereafter ke
brought within the jurisdictjiofl of the Association.

I\m 1T

- Section_2,01. o _Co .+ The Common Areas are
hereby dedicated to the joint and several use, in common, of the
Owners of all Lots that may from time to time constitute part of
the Properties.

Commencing with the date this Declaration is recorded, the
Assoclation shall be responsible for the maintenance of the
Common Areas in a continuous and satisfactory manner and for the
payment of taxes assessed against the Common Areas and any
improvements and any personal property thereon accruing from and
after the date this Declaration is recorded.

Developer and Hooker shall have the right from time to time
to enter upon the Common Areas during periods of construction
upen the Properties and for the purpose of construction of any
facilities on the Common Areas that Developer elects to build.
Daveloper and Hooker shall have the right to use the Common Areas
for sales, displays and signs during the pericd of construction
and sale of the lots and of lots in Hanover Square.

Section 2.02. 2rs! Easements of Epjovment. Each Member
of the Associatlion, each family member residing with such Hember,
and each tenant, agent, guest, licensee and invitee of such
Member shall have a permanent and perpetual easement for the use
of ‘all Common Areas in common with all other Members of the
Association, their family members, tenants, agents, quests,

-4—
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licensees, gﬂ? invitees. Each Member, each family mnember
residing with such Member, and each tenant, agent, guest,

licensee, and(ffyitee of such Member shall have a permanent and
perpetual easemént for ingress and egress for pedestrian and
vehicular traffi er and across the walkways and driveways from
time to time laiy out on the Common Areas, for use in common with
all other Members, eir family members, tenants, agents, guests,
licensees and invitees. The portion of the Common Areas not
used, from time toStHd \g, for walkways and/or drxiveways shall be
for the common u d enjoyment of the Memberas of the
Agsociation and eachy r shall have a permanent and perpetual
eagement for pedestriar’ fflc across all such portion of such
tracts and for the use ©Of same as common open space in such

manner as may be regul by the Association. The foregoing

rights and easements sha appurtenant to and shall pass with

the title to every Lot, ard -ahall be subject to the following:
{(a) The right of the ciation to take such steps as are
reasonably necessaxry otect the Common Areas against
fereclosure;

f the Association to levy
assegsments against each /bot in compljance with the
provisions of thig Declar and with any restrictions of
any plat of all or part of the Properties;

(b) The right and dgfy.)

{¢) All provisions of this Declaration and of any plat of
all or any part or parts of the Properties;

{d} Rules and Regulations adopted by the Association
governing use and enjoyment of the Common Areas;

(e} The right of the Association to suspend an Owner's
voting rights and right to use the Common Areas for any
period during which any assessment against his Lot remains
unpaid;

(£) The right of the Assoclation to dedicate or transfer
all or any part of the Common Areas to any public agency,
authority, utility, or Owner for such purposes and subject
to sich conditions as may be agreed to by the members and
applicable government authorities; provided that no such
dedication or transfer shall be effective unless an
instrument is signed by the appropriate officers of the
Association certifying that a special or regular meeting of
Members was called for such purpose, of which thirty (30)
days' prior written notice was sent to each Member, that a
quorum was present at asuch meeting, and that the vote of
two-thirds (2/3) of the members present, either in- person or
by proxy, was obtained agreeing to such dedication or
transfer; and
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(9) gl%;{right of the Association to mortgage all or any
part of the Common Areas for such purposes and subject to

such con ons as may be agreed, to by the Members; provided
that no ch dedlcation or transfer shall be effective
unless an atrument is signed by the appropriate officers
of the Asébciation certifying that a special or regular
neeting of Members was called for such purpose, of which
thirty (30) ( s' prior written notice was sent to each
Member, that %W diorum vas present at such meeting, and that
the vote of twg frds (2/3) of the Members present, either

in person or Wy spxoxy, was obtained agreeing to such
dedication or tr@.

right to grant such further easements

Peveloper reserves

over, across, under, th nd upon the Common Areas as may be -
necessary or convenient ovide (1) ingrems and egress for

persons and vehicles, (ii% power, electricity, telephene, cablea
television, gas, water, dra @ and other utility and lighting
facilities, dirrigation, vision transmission facilities,

security services and garbag ste removal, and (1ii) for the

repalr and maintenance of the ment necessary to.provide such =
services,

Section 2.03. ; . The easements
provided in Section 2.02 shall be appurtenant to and shall pass
wlith the title to each Lot,

section 2.04. Public Easements. Fire, police, health,
sanitation and other public service personnel and vehicles shall
have a permanent and perpatual nonexclusive easement for ingress
and egress over and across the Commen Areas,

Section 2.05. ! st

- In addition to the property rights granted in this
Declaration to Developer, as Owner or otherwise, Developer has
the right to enter upon the Properties, with the exception of
individual Lots title to which has been transferred to third
parties, any time and in any way reasonably necessary to allow
Developer to constxuct or sell, or, promote, the sale or rental of
houses or Lots or improvements in Windy Creek or to carry out any
responsibility of Developer to Owners in Windy Creek, including
but not 1limited to the right to uss the street in front of any
model areas designated as Common Areas for location of
Developer's sales canter, to maintain and show model homes, to
have employees in the office, and to use the Common Areas.
Notwithstanding any other provision in thig Declaration,
Developer is lrrevocably empowered to sell, leage or rent Lots on
any terms to any purchasers or lessees for as long as it owns anv
Lot. Hooker shall have the same rights as Developer under this
Section 2.05.

-h—
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ARTICLE IIX

t » All persons or entities wvhoe are
owners of Lots sh ¢ Members of the Association. Membership
shall be appurtena and may not be separated from ownership
of any Lot which 18 t to assessment.

@ »°

Section 3.02, . The Association shall
have two classes of vot ‘// mbership:

Class A, Class A @j&er& shall ba all Ovners with the
exception of the Develope Hooker and each Class A Member
shall be antitled to one vo@r each Lot owned. When more than
one person holds an interes any Lot, all such persons shall
ba members, and the vote for Lot shall be exercised as they

among themselves determine, b no event shall more than one
vote be cast with respect to an \

Clags B. The Class B \Jteuy

Hooker. Each Class B Member shall b ititled to three (3) votes
for each Lot owned. The Class ership shall cease and be
converted to Class A Membership upon the happening of the earlier
to cccur of the follewing events:

shall be Developer and

(a) when only nine (9) votes remain in the Class B
membership; or

() at any earlier time that Developer, in his sole
discretion, voluntarily converts the Class B
menmbership to Class A membership.

ARTICLE IV
MAINTENANCE _AND INSURANCE
Section 4.0} Respa i Q (= The

responsibility for the maintenance of the Properties is divided
between the Association and the Owners. Maintenance of pach Lot
is the responsibility of its Owner; provided, however, that the
Associatlon may asaune, by a vote of its Board of Directors, the
responslbility for the regular mowing of front lawns on Lots and
: the maintenance of sprinkler syatems located in such areas. The
nmaintenance of the Common Areas, including but not limited to the
roada, 1s the rasponsibility of the Aassociation. It dis
specifically contemplated that the Association may delegate or
contract with Hanover Square for Jjoint maintenance of the

-7~
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propertiesgfmﬁuhich each is respectively responsible, with
expenses to *

equitably divided.
The Boardé Directors of the Association has the right to.
to maintain their Lots in a manner befitting
ndy Creek; and this responsibllity of each
Member, unless oth se assumed by tha Association in accordance
with the temms of -t Declaration, shall include the MHember's
obligation to maintalhy the shrubbery in a neat and trimmed
manner, and to removlg//lP objectional debris or material as may
be located on the Lot

. .
shall at all times maint
for whose maintenance j
repair,

e +  The Assoclation
the Common Areas and the other areas
esponsible in good condition and

Section 4,03. xterd Mainte e. Except as provided in
Sectlon 4.01, the Association“shall not have exterior maintenance
responsibilities, periodic or rwise, for Lots. In the event
an Owner of any Lot in the Propmities shall fail to maintain the = -
premises and the improvement@(sgltuated thereon in a manney '
satisfactory to the Board of Dirgotors, the Assoclation, after
approval by two-thirds (2/3) vobe 6T the Board of Directors and
reagonable notice to the Owner in guestion, shall have the right,
through 1ts agents and employees, to enter upon sald Lot and to
repalr, maintain, and restore the Lot and the exterlior of the
building and any other improvements erected thereon. The cost of
such exterior maintenance shall be added to and become part of
the assessment to which such Lot is subject.

For the sole purpese of performing the exterior naintenance
authorized by this Section 4.03, the hssoclation, through its
duly authorized agents, employeds or independent contractors,
shall have the right, after reasonable notlce to any Owner, to
enter upon any Lot at reasonable hours of any day except Sunday.

In the event of any emaergency, the Association, through its
duly authorized agents, employees, or independent contractors,
shall have a right of entry without notice and on any day,
including Sunday. Each Owner hereby grants to the aAssocfation,
its duly authorized agents, employees or independent contractors
such easements for ingresa and egress, across the Lots and
through improvements constructed upon the JLots, as nay be
, ¥easonably necessary to effect and perform the aforementioned
, exterior maintenance and to regpond to any emnergency.

In addition, the owner of any adjoining property (not within
the Properties) may grant the Association, its duly authorized
agents, employees or independent contractors, such easements for
ingress and egress across its properties to effect and perform
the aforementioned extericr maintenance. In such event, the

-8-
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Associatioc) 11 indemnify the adjoining property owner for any
damage or irfjury to the adjoining property owner's easement areas

caused by use thereof for accesse %o perform exterior
maintanance. T

O

VyIpsurance. Property and casualty insurance
oh the Common Ar hall be maintained through the Association,
to the extent dégmc necessary by the Board. All damaged

property shall be repdir@d and restored to the original condition
using the proceeds he insurance and, if the insurance
proceeds are inadaqu \£0 cover the costs of such repair and
restoration, through Shdclal Assessments. In the evenit that the
insurance proceeds sha R greater than the amount required to
repair and restore the dams @5, the excess shall ba deposited with
the Assocjation for thel(opsration of the Assoclation and/or

maintenance of the Propertias.
The Asscclation may als rchase such other insurance as it
may deem npecessary on the on Areas and for purposes of

properly operating the Associa: ,&__mhe—hssociation may purchase -
Jiability insurance coveringi+(the, Association's bDirectors and
Officers, 2

The premlums of all insurance policies purchased by the
Association shall be deemed to be general expenses for the
Association and shall be paid by the Members through the periodic
Assessnents ggalnst each Lot.

Section 4.05. Utility Services. Tha Association may
contract with public or private utility conpanies for purposes of
supplying utility services to the Properties and may assess the
costs and expenses charged by such utility companies as part of
the Assessments or as a Special Assessment.

ARTICLE V

COVENANTS FOR _MAINTENANCE ASSESSMENTS
Section 9.01. Creation of the Lien apnd Parsonal obligation

. Developer, for each Lot within the Properties,
hereby covenants (subject to the provisiona of Sections 5.1%2 and
5.05 hereof), and each Member owing a Lot, by acceptance of a
dead therefor, whether or not it shall be so expressed in such
deed or other conveyance, shall be deemed ta covepant and agree
to pay to the Association annual assessments oxr charges for the
maintenance of the Common Areas as provided for herein, including
sSuch reasonable reserves as the Association may deem necessary,
special assessments aa provided (n Sections 5.02 and 5.04 hereof,
and assessments for maintenance to be fixed, established and
collected from ‘time to time as provided herein. The annual,

-9-
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special and ﬁther assessments, together with such late fess

thereon and ¢ of collection thereof as hereinafter provided,

shall be a charg®‘on the land and shall be a continuing lien upon

the property a §:t which each sach assessment is made. Each
e

assegssment, toge with such late fees thereon and costs of
collection there hereinafter provided, shall alsc be a
personal obligati the person who 1z the Owner of such
property at the when the assessment fall due. All
assessnents, both re cand special, by the Association shall
be agalnat all Lots to its jurisdiction equally, except
as otherwise provided Declaration. No Owner may waive or
otherwise escape 1llability for the assessments for such
maintenance by non~use o 2 Common Areas or abandonment of his
right to use the Common Antak .otherwise,

e . Pux e f segaments. The annual and
special assessments levied he Association shall be used
exclusively for the promotion he health, safety and welfare
of the Members of the Assoclafiopi and their families residing
with them, their guests and ten and the famlilies and quests
of tenants; and for the--inprov y-maintenance,  and --insurance -
of the Common Areas; and for the nt of ad valorem taxes, in
the event that Palm Beach Cou ould levy and bill the
Assoclation directly.

ctlo o . -
(a) The Board of Directors of the Association shall
fix the assessments (not in excess of the maximum
specified herein), which shall be an amount determined
in accordance with projected financial needs of the
Associatlan, as to which the decision of the Board of
Directors of the Association shall be dispositive,
Until Janvary 1, 1995, the maximum annual assessment
shall be ONE THOUSAND FIVE HUNDRED DOLLARS AND NO CENTS
($1,500.00) per Lot.

(b} From and after January 1, 1995, the maximum
annual assessment may be increased each year without
vote of the membership by the greater of five percent
(5¢) or the percentage increase, if any, in the
Consumer Price Index, U.S. City Average (the WcpIM),
all items, published hy the Bureau of Labor Statisticss
of the United States Department of lLabor; or, If
publication of such lIndex 1ls discontinued, tha most
nearly comparable succ¢essor index thereto. If the CPT
is used, the wmaximum annual assessment shall be
determined by multiplying the annual assessment then in
effect by the CPI for the most recent month avallable
and dividipg the product by the CPI for the same month
during the immediately preceding calendar year. o)

=310-
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decr@ in the maximum annual assessment shall be
required because of any decrease in the CPI.

C
(c) Frg\and after January 1, 1995, the maximum annual
assessm ¥ be increased by more than the amount
specified Eﬁaubparagraph (b) above only by as a vote

of two-thirdasof each class of membership at a meeting
duly called this purpose.

(d) 1In addiw

above, the AsS
year, a speci
only, foxr the

part, the cost
repair or repl

%9 the annual assessments authorized
ion may 1levy, in any assessment
essment applicable to that year
se of defraying, on whole or in
any construction, reconstruction,
puent of a capital Amprovement
f )»hd personal property related
thereto; provided tBaE any such assessment shall have
the assent of two—»@ds (2/3) of each clags of
o,

membership who are v in person or by proxy at a
meeting duly called fo t purpose,

(e) Written notice o%@ meeting called for the
purpose of taking any n authorized under this
section shall be sent t SA\menbers not less than 30
days nor more than 60 days in advance of the meeting.
AT the first such neeting called, the presence of
members or of proxies entitled to cast sixty percent
(60%) of all votes of each class of membershilp shall
constitute a c¢uorum, If the required quorum is not
present, another meeting may be called subject to the
same notice requirement, and the required gquorum at the
subsequent meeting shall be one-half {1/2) of the
required quorum at the preceding meeting. No such
subsequent meeting shall be held more than sixty (60)
days following preceding meeting.

Add 1 Asg 2 for th anover Sguare
' . Funds necessary for the operation of
certaln of the common areas shown on the plat. of Hanover Square,
as recorded in Plat Book 48 at Page 192 of the Public Records of
Palm Beach County, Florida, shall be levied ae additional
assessments payable to the Association upon ne less than thirty
(30} days' written notice by the Association to the Owners. Such
assegsments shall be paid on account of the operation of the
Hanover Square aAssociation and/or to maintain and Improve the
said common areas whose operations are governed by the Hanover
Square Association. The initial amount of such assessments shall
be Forty Dollars and No Cents ($40.00) per Lot per month and
shall be payable as a part of the reqular assessments provided
for herein.
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(’, y,05. Rate of Assessment. All regular and special
asgessnents s?ﬁll be fixed at a wuniform rate for each Lot;

ke &900 fz 1233

provided, howgyer, that until such time as the Class B Membership
converts to Tlass A Membership, the maintenance costs for the
unsold Lots ch ble to the Class B Members will be Qetermined
as follows: Th tal amounts charged for common expenses to Lot
owners who have en title to same will be deducted from the
total common e s as incurred by the Association and the
difference will be’ d by the Class B Members, on a per-Lot
basis, as their contyibution to cover the commen expenses for the

unsold Lots. The AKBG Jon shall have a lien upeon all unsold
Lots until such difféfe le pald:; such lien to be enforceable
in accordance with th rticle. After the Class B Membership

converts to Class A M rship, Develcper and Hooker will pay
the same assessment mmon  expenses on each of thelir
respective Lots as eve har owner does, Nothing in this
Section 5.05 shall be construed to require a Lot Ownher other than
the Cclass B Members to (pay more than the maximum annual
assessment in Section 5.03 e except in accordance with that
Section. Nox shall this Sec 5.05 be construed to require a
Lot Owner other than the Class 2B Members to.pay more than .his..
proportionate share (based o?gfk total numbetr of lots in Windy
Creek) of the estimated ope g budget for the year in
question, which budget shall aetermined as if all Lots in
Windy Creek were occupied and the Association were in full
operation.

Section §,06. e o ceme S8 (=] H
Dates. The assessments provided for herein shall commence on the
date or dates (which shall be the first day of a month) fixed by
the Board of Directors of the Association to ke the date of
commencement. The dus date of any assesament shall be fixed in
the resolution authorizing such assessment. The assessnents
shall be payable in advance in one payment or in monthly or
qt;arterly installments as determined by the Beard from time to
time,

e o .07. ‘he e » The Board
of Directors of the Association shall fix the date of
commencenment and the amount of the assessment against each Lot
for each assezsment period at least thirty (30) days in advance
of such date or period and shall, at that time, prepare a roster
of the properties and assessments applicable thereto which shall
be kept in the office of the Association and shall be open to
inspection- by any Owner., Written notice of the Assessment shall

. be sent to every oOwner subject thereto not later than seven (7)
. days after fixing the date of commencement thereof.

; The Association shall, upon demand, at any time furnish to
any Owner llable for said assessment a certificate, in writing,
signed by an Officer of the Association, setting forth whether
said assessment has been paid. Buch certificate shall be

—-12-
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Canadian Imperial Bank of Commerce
CIBC Real Estate Finance Division
350 -1155 boul. René-Lévesque O.,

/ Montréal (QC), H3B 4P9

November 8, 2019
Gardenwood Residences LP
600- 7077 Ave Du Parc,
Montreal {QC), H3N 1X7

Attention: Michael & Mark Rosenberg

Dear Sirs:
Loan No: 23126161
Property: 1110 Garden Walk Boulevard, College Park, Clayton County, GA 30349 (the "Property”)

Legal Description: 13105A A01

CANADIAN IMPERIAL BANK OF COMMERCE (the “lender") offers to make a first mortgage loan (the "Loan”) to
GARDENWOOD RESIDENCES LP (the "Borrower”) on and subject to the terms and conditions set out in this letter and the
attached Schedules (collectively, the "Commitment”).

A BUSINESS TERMS

Purpose: The Loan will be utilized by the Borrower solely for the following purpose(s):

= Repayment in full of outstanding loans with respect to the Property to Citi
Bank;

=  Equity withdrawal.

FACILITY 1 — EQUITY TAKEQUT / REFINANCE LOAN

Loan Amount: US$22,500,000

Term: 10 years, the last day of which shall be the maturity date.

Amortization: 25 years. \@

Closing Date: The Loan shall be fully advanced on or before December 2{, 2019 (the “Closing
Date”), subject to the terms and conditions of this Commitment.

Security: Refer 1o Part B — General Provisions, Section 3, “Loan Documents”.

Repayment: Interest on US dollar loans is compounded monthly and payable monthly in arrears.

Repayment of principal for Facility 1 shall be in monthly instalments based on a 25 year
amortization. The monthly principal amounts payable for the term of the Loan shall be set
out in a payment schedule to be provided by the Lender to the Borrower at the time the
Swap Agreement referred to herein is entered into, and prior to the Closing Date.

Interest Rate: A non-revolving floating rate instalment loan (“Instalment Loan®) payable in fixed
i N N -
And BJA Swaps principal amounts plus interest, available by way o

1. US Dollar Lender Interbank Offered Rate ("LIBOR") available for contract period of
one month, up to the Loan Amount The Lender's stamping fee for LIBOR will be
calculated at 1.85% per annum
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Purpose:

Amount:
Availability:

Security:

Guarantor(s):

Indemnitor{s):

Limited Recourse:

Prepayment Rights:

Subordinate Liens:

Processing Fee:

Commitment Fee:

Page 2 of 27
Version 2014.6.27

2. US Dollar loans: Interest on US dollar loans will be calculated at US Prime Rate plus
2.00% per annum

On or before the Closing Date, the Borrower will have entered an interest rate hedge (the
“Swap”) that will have the effect of swapping the Borrower's floating rate exposure under
the Loan to a notional fixed rate not to exceed 4.00% (the “Ceiling Rate”). Should such
fixad notional rate exceed the Ceiling Rate, the principal Loan Amount of Facility 1 will be
reduced such that the monthly payment of the fixed swap rate at market will not exceed
the monthly payment based on the notional rate of the Ceiling Rate.

For example, the “indicative rate” (the rate if interest rate was set at 10:33 a.m. on
November 8, 2019) would be 3.75% which is equivalent to 3.7784% if compounded semi-
annually.

FACILITY 2 - CONTINGENT CREDIT FACILITY
Accommodate the Swap in relation to Facility 1.

$US 4,000,000 (deemed risk content). The aggregate exposure of the Lender to any
losses thereunder shall not be permitled to exceed $US 4,000,000 at any time.

Subject to conditions precedent and execution of applicable documentation including a
ISDA contract {callectively, the “SWAP Agreement”) to include cross-default clauses.

Swap facility to be secured by all Security held for Facility 1 as detailed herein on a pari
passu basis. The Borrower shall fully secure this contingent credit facility upon the
execution of the Swap Agreement with cash collateral providing full coverage, which shall
remain in place until the Loan Documents required under any commitment have been
delivered to the Lender.

REMAINING BUISNESS TERMS:

DELETED INTENTIONALLY

The Borrower and Guarantor(s) shall each provide an indemnification to the Lender in the
Lender's standard form for, among other things, fraud, environmental matters,
misrepresentation and misappropriation of funds relating to the Property.

The Lender shall have recourse solely to the Property for all Loan obligations, as
further described in this Commitment and the Loan documents.

The Borrower shall have the option to prepay the principal amount of this Loan in full on
the BA rollover date, without penalty, (subject to payment of any breakage fees related to
the Swap), and any such optional prepayment shall be applied to the instalments
specified abave in the inverse order of their maturity.

No subordinate mortgages, liens, charges ar other financial encumbrances or security
interests in respect of the Property shall be permitted (including without limitation,
financing leases or other security in respect of any fixtures, furniture, equipment or other
personal property) without the express written consent of the Lender in its sole discretion.

The Lender has received a processing fee of US$66,585. The processing fee is deemed
to be fully earned and shall be non-refundable in all circumstances, whether or not the
Loan is fully advanced.

The Borrower shall pay a commitment fee of US$225,000 to the Lender upon the
Borrower's acceptance of this Commitment. If the Loan has not been fully advanced on
or before the Closing Date, or if this Commitment is terminated for any reason (other than
Lender default), the Lender shall be entitled to retain the entire commitment fee as a
genuine pre-estimate of the Lender's damages and not as a penalty (it being
acknowledged and agreed by each Borrower Entity that the actual loss that the Lender
may sustain in such circumstances may be difficult or impossible to measure). In addition
but without limiting the foregoing, the Lender may apply at any time {whether or not this

Initials: /\‘é f

Loan No.: 2312616.1



Confidential

Commitment is terminated or the Loan closes), all or any part of the commitment fee to
pay or reimburse the Lender for any third party costs or expenses incurred by the Lender
which are not paid by the Borrower when due (and such portion of the commitment fee so
applied shall be non-refundable to the Borrower in all circumstances). The commitment
fee (less any portion applied hereunder to pay third party costs and expenses) will
be refunded to the Borrower without interest only if the Loan is fully advanced to
the Borrower on or before the Closing Date.

Reserves: The Borrower shall pay the reserves required by Schedule "A" hereto.

Transfers: Any transfer of any interest in the Property or any part thereof, or any change of effective
voting control of the Borrower or any unregistered/beneficial owner of the Property
(excluding any change of ownership of less than 50% of the voting securities of such
person) shall require the prior approval of the Lender acting reasonably. If the Lender
approves such a transfer or change of control, such approval shall be subject to the
Borrower's satisfaction of certain conditions set out in the Loan documents, including
execution and delivery of an assumption agreement (in the Lender's standard form) and
payment by the Borrower to the Lender of a reasonable assumption fee not to exceed
0.25% of the outstanding Loan balance and all fees, costs and expenses of the Lender,
its servicer and legal counsel.

Closing Conditions: The Lender shall not be obligated to make any advance the Loan until all terms and
conditions of this Commitment have been fully complied with by the Borrower at its sole
cost and expense on or before the Closing Date and to the satisfaction of the Lender in its
sole discretion, including all due diligence and closing deliveries shall have been
completed or received, as the case may be, and the Lender shall be satisfied with all due
diligénce investigations, inspections and reporls with respect to all matters it considers
necessary or desirable with respect to the Loan, the Property and each Borrower Entity
(and the principals thereof), including without limitation all closing /underwriting deliveries
and other matters set out in Schedule "B". All such conditions are for the sole benefil of
the Lender and may be waived by the Lender any time at its sole option.

Subject to the terms and conditions of this Commitment and all applicable holdbacks
and/or reserves, the Loan shall be disbursed by a single advance.

B. GENERAL PROVISIONS

1. Borrower EntityiLender Entity: In this Commitment, (a) "Borrower Entity” includes the Borrower, each indemnitor,
each guarantor and each person having an unregistered/beneficial ownership interest in the Property from time to
time, and (b) "Lender Entity" means each of the Lender, Canadian Imperial Bank of Commerce (“CIBC"), any
Custodian (as defined below), the Loan servicer, any receiver, receiver and manager, administrator and other
persons with similar powers, and their respective employees, officers, directors and agents. Following any sale or
syndication of the Loan, "Lender” shall include each person having or acquiring an ownership interest in the Loan
from time to time and any Custodian helding registered or documentary title to the Loan and the Loan documents. If
the Loan term exceeds 5 years, the mortgagor must be a corporation and Limited Partnership.

Except as otherwise disclosed in writing to the Lender, the Borrower represents and warrants to the Lender
that the Borrower does not hold the Property in trust for any unregistered/beneficial owners and that this
Commitment is not held by the Borrower for the benefit or on behalf of any third party.

2 Property: In this Commitment, "Property” shall comprise movable (personal) and immovable (real) assets, including
lands, and all present and future buildings, improvements, fixtures, equipment, chattels, leases and rents, as
described in the Lender’s standard Loan documents and subject to the Lender's approval prior to Loan closing. The
Borrower (together with any unregistered or beneficial owner disclosed in this Commitment) shall hold good, valid and
merchantable title to the Property free and clear of all encumbrances, except those disclosed to and accepted by the
Lender prior to the initial advance of the Loan.

3 Loan Documents: The Loan shall be evidenced and secured by (a) a first ranking collateral morlgage charge
hypothec, assignment and/or security interest (US$26,500,000 including Contingency) on the Property, including a
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morigage charge hypothec assignment and/or security interest on all rents, leases and all related movable (personal)
property (including fixtures, equipment chattels) (together with all necessary registrations under in all places in the
Province of Quebec as well as any other jurisdiction (including the jurisdiction of the location of the Property and the
jurisdiction of the domicile of the Borrower) as are necessary to render said mortgage, charge, hypothec, assignment
and/or security interest opposable (perfected) to third parties, (b) a full recourse guarantee from the Guarantor(s), if
any {(c) an indemnity from the Indemnitor(s), and (d) such opinions and other security as the Lender may otherwise
reasonably require. Each unregistered / beneficial owner, if any, shall execute a beneficial owners’ agreement in
favour of the Lender. The Lender will require a lender's title insurance coverage from a title insurer and in amount
and with endorsements satisfactory to Lender in its sole discretion, the cost of which shall be paid by the Borrower on
closing. With respect to any premises within the Property leased to federal or certain provincial government tenants,
the Lender will require an absolute assignment agreement and certain other related documents in order to validly and
effectively assign the related rents to the Lender in accordance with the Financial Administration Act (Canada) or
similar provincial legistation, if any. In addition, the Lender may require in its sole discretion, a specific assignment of
leases with respect to certain tenants selected by the Lender in its sole discretion and/or may require the leases {or
notices thereof) in favour of such tenants to be published (registered) on title to the Property in priority to the Lender’s
security. A tri-party agreement will be required if there is a ground lease. On closing, the Borrower shall provide
corporate and enforceability opinions from legal counsel in form and content satisfactory to the Lender in its sole
discretion. All Loan documents shall be in the Lender's standard form subject only to such modifications acceptable
to the Lender to reflect the subject Loan transaction.

4, Events of Default: If an Event of Default occurs, the Lender, at its option, may immediately accelerate the Loan
demand payment of the Loan under the Loan Documents and enforce all of its rights and remedies under the Loan
Documents, including the Swap Agreement, and applicable laws. “Event of Default” shall be an event of default as
defined in Section 1.19 of Schedule "D" to this Commitment. The Borrower shall immediately advise the Lender of an
Event of Default.

Upon any acceleration or prepayment of all or any part of the Loan prior to the maturity date (including acceleration
as a result of any Event of Default), the Loan documents shall require the Borrower to pay to the Lender, in addition
to all other amounts then due and owing under the Loan, all breakage funding costs, losses, damages, costs and
expenses which the Lender may sustain as a result of such acceleration or prepayment prior to the scheduled
maturity date, including, without limitation, all breakage costs relating to the termination of the Swap Agreement.

5. Prepayment Charge: NOT APPLICABLE
6. Third Party Cosls: All third party costs and expenses of the Lender in connection with the Loan, including without

limitation, all legal, appraisal, engineering, environmental assessments, title insurance, lease review and insurance
consultant fees, costs and expenses shall be paid by the Borrower whether or not the Loan closes. If the Loan does
not close for any reason, the Borrower shall pay all such third party costs and expenses, to the Lender forthwith upon
demand.

ife Closing: The Lender shall have the right in its sole discretion to terminate this Commitment at any time if the Loan is
not fully advanced on or before the Closing Date specified in this Commitment for any reason, notwithstanding any
intervening negotiations, the preparation and/or delivery of the Loan documents, or any other dealings between, or
course of conduct of, any of the parties, unless a written extension of the Closing Date has been expressly agreed to
and executed and delivered by each of the parties hereto.

8. Rate Lock: NOT APPLICABLE

9. Material Adverse Change: Notwithstanding the satisfaction of all Loan conditions, rate lock and/or any other event or
circumstance of any kind, the Lender shall not be required to close the Loan and may terminate this Commitment at
any time if it determines in its sole discretion that (i) there has occurred any event or circumstance, including without
limitation, any change in Property, credit or other financial market conditions, applicable laws or general accounting
standards (in each case whether in Canada, the United States or other international markets), or an environmental
condition, circumstance or event affecting or relating to the Property is disclosed to or identified by the Lender, which,
in the opinion of the Lender acting reasonably, either has or could be expected to have a material and adverse affect
on the ownership or value of the Property or the Loan or the Lender's ability to sell or syndicate the Loan, or (ii) there
has occurred any event or circumstance which in the opinion of the Lender in its sole discretion, either has or would
be expected to have a material adverse change in the financial or other condition of any Borrower Entily or the
Property. If the Lender terminates this Commitment and does not close the Loan specifically due to the
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10.

1.

12.

13.

14.

15.

circumstances set out in this Section 9, the lender shall refund to the Borrower all deposits, application fees and
commitment fees paid to the Lender less the Lender's out-of-pocket expenses in connection with the Loan and this
Commitment.

Changes to Property and Property Management: The Borrower shall not demolish, remove, construct, materially
alter, add to, repair or restore the Property or any portion thereof (collectively, "Alterations”), nor consent to or permit
any other person to make such Alterations, without obtaining in each instance the Lender's prior written consent in its
sole discretion (except for Alterations costing $500,000 or less to complete), Nothing herein shall prevent or
restrict the Borrower or any other Borrower Entity from complying with its obligations to maintain and repair the
Property in accordance with the Loan Documents. All property managers and each property management agreement
from time to time shall be subject to the Lender's approvail.

Approval of Leases; NOT APPLICABLE.

Financial Stalemenls: The Loan documents shall require the Borrower to provide the Lender with annual operating
statements and rent rolls for the Property, annual financial statements from each Borrower Entity prepared in
accordance with generally accepted accounting principles, and such other information respecting the Property and
each Borrower Entity as the Lender may reasonably require frora time to time and in form and content satisfactory to
the Lender.

Information _and Materials: Each Borrower Entity warrants to the best of its knowledge that all information and
materals pravided or delivered to the Lender in connection with the Loan, including the Property and each Borrower
Entity, are accurate and complete as of the date provided and will continue to be accurate and complete on Loan
closing, failing which the Lender shall have no abligation to advance the Loan. Each Borrower Entity acknowledges
that the Lender's decision to make the Loan will be based on all such information and materials. Each Borrower Entity
shall promptly disclose to the Lender from time to time any and all changes in such information and materials or any
additional information or materials relating to the Property or any Borrower Entity which may reasonably be expected
to influence the L.ender's decision to make the Loan.

Credil Investigations: Each Borrower Entity authorizes the Lender or its representatives to make inquiries of, and
obtain or exchange information, data and credit reports with, third parties regarding the character, general reputation,
personal characteristics, financial and credit condition of such Borrower Entity, including its respective directors,
officers, shareholders and principals, and if required by the Lender, the Borrower shall obtain individual consents to
such credit investigations from each such person in the Lender's standard form.

Consent to Disclosure: Each Borrower Entity acknowledges and agrees that the Loan may be sold or syndicated
without restriction and without notice to or the consent of the Borrower or any other Borrower Entity. Each Lender
Entity may release, disclose, exchange, share, transfer and assign from time to time, as it may determine in its sole
discretion, all information and materials (including financial statements and information concerning the status of the
Loan, such as existing or potential Loan defaults, lease defaults, tenants or other facts or circumstances which might
affect the performance of the Loan) provided to or obtained by any Lender Entity relating to any Borrower Entity, the
Property or the Loan (both before and after the Loan advance and/or default) without restriction and without notice to
or the consent of the Borrower or any other Borrower Entity as follows: (i) to any other Lender Entity; (i) to any
subsequent or proposed purchaser of the Loan or any interest therein, including any subsequent or proposed Lender
Entity, and their respective third party advisors and agents, such as lawyers, accountants, consultants, appraisers,
credit verification sources and servicers; (iii) to any governmental authority having jurisdiction over such sale or
syndication of the Loan; and (iv) to any other person in connection with the sale or syndication of the Loan or in
connection with any collection or enforcement proceedings taken under or in respect of the Loan and/or the Loan
documents. Each Borrower Entity irrevocably consents to the collection, obtaining, release, disclosure, exchange,
sharing, transfer and assignment of all such information and materials.

Each Borrower Entity expressly agrees that such information and materials may include all information and
materials received by any Lender Entity from any source with respect to any Borrower Entity and its
respective directors, offlcers, shareholders and principals relating to or in connection with any businesses
or other dealings in which any such Person(s) either have previously or are currently involved, whether or
not related to the Loan or the Property.

Without limiting the foregoing, each Borrower Entity acknowledges that certain Lender Entities may collect or come
into possession of personal information relating to certain individuals either comprising or otherwise related to such

Page 5 of 27 Initials:
Version 2014.6 27 Loan No.: 23126161



Confidential

18,

17.

18.

19.

20.

Borrower Entity, including its directors, officers, shareholders and principals. Each Borrower Entity acknowledges
and agrees that such personal informalion may be used by Lender Entities in cornnection with the processing,
approving, funding, servicing and administering the Loan and any sale or syndication of the Loan, and in so doing
each Lender Entity may disclose and otherwise deal with personal information in the same manner and to the same
persons as provided in the preceding paragraphs without restriction and without notice to or the consent of any
Borrower Entity or any related individual. Each Borrower Entity, for itself and on behalf of its directors, officers,
shareholders and principals, hereby consents to and authorizes such use and disclosure of all such personal
information by each Lender Entity and represents and warrants that it has full power and authority to give such
consent and authorization.

Custodian and Loan Servicer: At the l.ender's option, the Lender may advance the Loan and hold registered and
documentary title to the Loan documents in the name of a custodian or agent designated by the Lender (the
“Custodian”). In such event, (i) the Custodian may be named as the Lender in the Loan documents, {ii) reference in
this Commitment to "Lender” shall include the Custodian, {iii) the Custodian shall have, and may exercise, at all times
and withaut restriction, all of the rights and benefits of the Lender under this Commitment and shall hold the Loan, the
Loan indebtedness and Loan documents solely as custodian and agent for the Lender and all other persons having
or acquiring an ownership interest in the Loan from time to time, (iv) the Lender and such other Loan owners shall be
entitled to receive and enjoy, through the Custodian, all right, title and interest of the Custodian in respect of the Loan
and the Loan documents and the full benefit thereof at all times, and (v) each Borrower Entity shall deal exclusively
with the Custodian or the Loan servicer in respect of all matters relating to the Loan and the Loan documents and
agrees that all enforcement actions or proceedings may be brought by the Custadian or the Loan servicer on behalf
of the Lender and all other persons having or acquiring an ownership interest in the Loan from time to time and
waives any requirement that the Lender or such other Loan owners be a party thereto. The Lender (and each
subsequent owner of the Loan) may also appoint from time to time and on such terms as it may determine in its sole
discretion, a third party servicer to service and administer the Loan and to deal with each Barrower Enlity on its
behalf.

Limited Recourse: Except as otherwise expressly provided in this paragraph, the Lender shall have recourse solely to
the Property (which includes any other collateral, if any, given by any person ta the Lender to secure the Loan) for the
performance or satisfaction of the Loan. Nothing herein shall (a) waive or otherwise restrict, limit or affect any of the
liabilities or obligations of any Borrower Entity under the Loan documents or applicable laws in respect of the Loan,
(b) limit the right of the Lender ta name the Borrower or any other person as a party in any action, proceedings or
remedy so long as no monetary judgment is enforced against its property or assets, other than the Property, (c)
release, reduce or impair the validity or enforceability of any of the Loan documents or the Loan, (d) prevent or
restrict the Lender from exercising any remedy available under any of the Loan documents or applicable laws,
including the appointment of a receiver, as long as no monetary judgment is enforced against the property or assets
of the Borrower other than the Property, or (e) limit or restrict any right or recourse of the Lender against the
Borrower, Indemnitor, Guarantor or any of their respective property or assets for any of their respective obligations
and liabilities under any indemnity or guarantee, as the case may be.

Brokerage Commission: DELETED INTENTIONALLY.

Assignment: The Lender may sell, transfer or assign the Loan, the Loan indebtedness and the Loan documents, or
any interest therein, from time to time without notice te or the consent of any Borrower Enlity. Thereafter, the Lender
shall have no further obligations under or in respect of the Loan or the Loan documents. This Commitment may not
be sold, transferred or assigned by any Borrower Entity.

Effect of Commitment: This Commitment, together with the Loan documents, shall constitute the entire agresment
between the parties in respect of the Loan. Each Borrower Entity acknowledges that this Commitment is only a
summary of basic Loan terms, and that the Loan documents will include additional terms and conditions not
specifically referenced herein as the Lender deems necessary or appropriate. This Commitment can only be
changed, modified or extended by a written instrument executed and delivered by the Lender and each
Borrower Entity. This Commitment and any amendments hereto shall survive the execution and delivery of the Loan
documents by the Borrower Entity; provided, however, that in the event of any express conflict or inconsistency
between any provision of this Commitment and any provision of any Loan Document other than the Swap Agreement,
the provision of such Loan Document shall prevail to the extent of such conflict or inconsistency. In the case of any
pravision of the Swap Agreement, the provision of the Swap Agreement shall prevail. The existence of additional
terms, conditions or provisions (including any rights, remedies, representations and warranties) contained in any
Loan Document shall not be construed or deemed as being in conflict with this Commitment.

J
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24,

25

26.

Further Assurances: Each Borrower Entity shall promptly cure any defect in the preparation, execution and delivery of
the Loan documents to which it is a party and shall promptly execute and deliver or cause to be executed or
delivered, upon request by the Lender all such other and further documents, agreements, opinions, certificates and
instruments as may be required by the Lender to more fully state its obligations as set out in any Loan document or to
make any recording, file any notice or obtain any consent, including any documents required by the Lender in
connection with the sale of the Loan. Without limiting the foregoing, each Borrower Entity agrees to co-operate in
good faith with all reasonable requests and/or inquiries of the Lender or subordinate investors, and further agrees, if
requested, to execute such amendments and modifications of the Lean and/or Loan documents as may be necessary
to restructure all or any part of the Loan, including without limitation, the creation of multiple loans and/or participation
interests (which may be pari passu or senior/subordinate as determined by the Lender) evidenced by separate
promissory notes andfor other evidence of debt, provided (i} such amendments and modification(s) do not change the
overall terms and conditions, including financial terms and conditions, of the Loan and (ii) any third party costs or
expenses with respect to such amendments and modifications shall be borne solely by the Lender.

Construction of Loan Documenis: In this Commitment: (a) words dencting the singular include the plural and vice
versa and words denoting any gender include all genders, (b) reference to the Lender, Borrower, Custodian,

Beneficial Owner, Indemnitor, Guarantor, Lender Entity, Borrower Entity or any other persaon shall include their
respective heirs, executors, administrators, legal representatives, successors and permitted assigns, (c) all dollar
amounts are expressed in Canadian dollars, (d) the division of any Loan document into separate Articles, Sections,

Subsections and Schedule(s), and the insertion of headings is for convenience of reference only and shall not affect
the construction or interpretation of such Loan document, (o) if more than one person is named as, or otherwise
becomes or assumes the obligations and liabilities of any Borrower Entlty then all obligations and liabilities of such
persons shall be joint and several, (f) notwithstanding any other provision of this Commitment, the Loan Documents
or applicable laws to the contrary, it is the express intention of the parties that the words "sole discretion” mean the
exercise of discretion that is completely and absolutely subjective in all respects and does not create or imply a duty
or obligation of any kind on the par of the person exercising such discretion to act objeclively or to apply objective
standards, and which is not subject to any restriction, limitation, challenge or review of any kind, (g) time shall be of
the essence, (h) the parties hereto have expressly agreed and required that this Commitment as well as ail
documents related thereto, including all agreements and notices, be drafted in English. Les parties aux présentes ant
expressément exigé que la présente entente ainsi que tout document y refié, incluant toute entente et tout avis, soit
rédigés en anglais. All schedules and addenda annexed hereto form part of this Commitment. Unless the Lender
otherwise requires, the rights and obligations of the parties with respect to the Loan documents shall be determined
in accordance with the laws of the Province in which the Property is located and federal laws applicable thereto.

Survival of Representalions, Warranlies and Covenants: The representations, warranties, covenants and obligations
of each Borrower Entity contained in each Loan document shall (a) survive any advance or repayment of the Loan,
any full or partial release, termination or discharge of any Loan document, and any remedial proceedings laken by
any Lender Entity under any Loan document or applicable law, {b) enure to the benefit of the Lender and each person
having an ownership interest in the Loan from time to time notwithstanding such Loan owner is not a party to any
Loan document, and (c) be fully effective and enforceable by the Lender notwithstanding any due diligence performed
by or on behalf of any Lender Entity or any breach or other information (to the contrary or otherwise) known to any
Lender Entity at any time. Such representations and warranties are deemed to be made on the date of execution of
each such Loan document and are deemed repeated as of Loan closing.

Effect of Termination: No termination of this Commitment shall limit, restrict or otherwise affect in any way (i) the
obligations of the Borrower to pay to the Lender any third party costs and expenses of the Lender in connection with
the Loan and any of the processing fee or commitment fee required by this Commitment, (i} the rights of the Lender
in respect of such processing fee and commitment fee, including its right to retain and/or apply such fees as set out
herein, and (iii) any rights and remedies of the Lender against any Borrower Entity arising from any breach of this
Commitment by such Borrower Entity, including any claim for damages.

Counterparts/Facsimile Transmission: This Commitment may be executed in counterparts, and each such
counterpart shall be deemed to be an original and all of which together constitute one and the same document.
Delivery of this Commitment by any party may be made by facsimile transmission to any olher party, the broker or
their respective agents and shall be valid and binding as if it is an originally signed document.

Acceptance: If this Commitment is not executed by each Borrower Entity and returned without arpendment to the
Lender together with the commitment fee required by this Commitment on or before N-:wamber/ <2019, then this

& /
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Commitment shall immediately terminaté and shall be null-and void and the Lender shall have no further obligations
hereunder,

27. Schedules; Schedules "A", :B", "C*, "D" and “E” gentain certain définitions and. additional provisions applicable to the
Loan form part af this Cormmitment.

Yours very truly,

CANADIAN IMPERI ANK OF COMMERCE
Per:
Name: Joh#=John D'Argensio

Title:  Director
Real Estate Finance Division

Nafme: Michael Sutherland

Title:  Market-Vice-President, Easlern Canada —~—
Real Estale Finance Division
Lénder's:Legal Counsel In connection with the Loan will be;
Namme for Loan Diligence contact: Marie-Josee Marcoux
Address: McCarthy Tétrault LLP

Bureau 2500
1000, rue De La Gaucheliére Ouest
Montréal QC H3B 0A2

Telephone Number: 514-397-4243
Fax Number: 514-875-6246
e-mail address: _mimarcoux@meccarthy.ca

Please relurn this Commitment to the Lerider ¢/o Real Estate Finance Division, Attention: John-John D’Argensio at: the
address set out on Page 1 of this: Commitment, duly executed by each Borrewer Entity.
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We hereby accept the above Commitment on the terms and conditions stated herein and each person executing this
Commitment on behalf of any Borrower Entity represents and warrants that he/she has the power and authority to
bind such Borrower Entity. *

I
ACCEPTED AND AGREED AS OF THE 2»] DAY OF l\)O\! embed 2010,

BORROWER(S) / INDEMNITOR(S):

GARDENWOOD RESIDENCES LP 26&% ¥ C).O ’\Q\ Jl’«l O% LL.C_

Name: pA| e ho-ed TZCB&V\\DU‘S)

Title: I\‘\ amﬁ((

INDEMNITOR(S):

27

Indeimnitor's Name — Michael Rosenberg Witness_~~ -

Name for Loan Diligence contact:
Address:

Telephone Number:
Fax Number:
e-mail address:

Borrower's Legal Counsel in connection with the Loan will be;

Name: M [BYvA! &.Lﬂ MA 1

Firm: ORIDEN, Ca LO

Address: AT, PARC EWERVE, D9l TE 6O
A S DT EAL, SROAR=<

Telephone Number: /e Lo Fuel XZ 62

Fax Number:

e-mail address: S N e (*-) O=d ey Oy

' ﬂ/{
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SCHEDULE “A*
RESERVES

1. Realty Tax Reserve: At Loan closing, the Borrower shall pay all realty taxes due and payable within 60
days thereafter. The Borrower shall deposit with the Lender on each payment date 1/12th of the annual
really taxes as estimated by the Lender. On Loan closing, the Borrower will deposit with the Lender a further
amount which, when added to such monthly deposits, will result in the Lender having sufficient funds to pay
the next realty tax instaiment one month in advance. If at any time the deposits are not sufficient to pay
realty taxes when due, the Borrower shall pay the deficiency to the Lender within 10 days of written notice.
The Borrower shall provide the Lender wilh all realty tax bills immediately upon receipt.

Original Borrower Exception: Provided that the original Borrower named herein (together with any
original beneficial/unregistered owner of the Property named herein) is and remains the sole legal
and beneficial owner of the Property and no Event of Default otherwise occurs, the Lender shall
permit the Borrower to pay all realty taxes due and owing with respect to the Property directly to the
taxing municipality. Within 30 days following the due date of each realty tax instalment, the
Borrower shall provide the Lender with evidence satisfactory to the Lender that such realty tax
instalment has been paid in full. In addition, the Lender may retain the services of an independent
tax verification service, at Borrower's sole cost, to confirm such payments have been made. If the
Borrower breaches this provision or if an Event of Default otherwise occurs, the Barrower shall be
immediately required to make deposits to the realty tax reserve for the remainder of the Loan term.

2. Other Reserves: DELETED INTENTIONALLY

3. Other Applicable Provisions: Upon an Event of Default, the Lender may retain all reserves held and, at its
sole option exercisable in its sole discretion, apply same to the Loan indebtedness, or to any costs and
expenses for which the reserve is held, or to cure any Event of Default. All reserves shall be subject to a first
priority security interest in favour of the Lender pursuant to the Loan decuments. The Borrower shall
reimburse the Lender and its servicer on demand for all costs and expenses incurred in administering the
reserves (which costs and expenses shall bear interest at the interest rate and may be deducted from the
reserves), The Lender has the sole right to direct the investment of the reserves. The servicer may held and
administer all reserves for the Lender. All interest accruing on the reserves shall be for the Lender's sole
benefit and shall not be paid or otherwise credited to the Borrower.

4. Construction Lien Holdback Reserve: DELETED INTENTIONALLY
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SCHEDULE “B*
UNDERWRITING / CLOSING DELIVERIES

On or before Loan closing, to the extent not previously delivered, the Lender must receive and be satisfied in its sole
discretion with the form and content of each of the following deliveries. The Borrower shall be solely responsible for
obtaining, delivering and completing (even if such third party agents are retained and instructed by the Lender), all at
the Borrower's expense, all of the following deliveries and matters, and the Lender shall have no responsibility or
liability of any kind if any such deliveries and matters are not made or completed in form and content satisfactory to
the Lender.

1. Appraisal report prepared by an independent appraiser acceptable to the Lender. RECEIVED AND
SATISFACTORY

2. Phase | environmental site assessment of the Property prepared in accordance with CSA Standard Z-768-01
(or more current CSA Standards required by the Lender from time to time) by an independent qualified
environmental consultant acceptable to the Lender, confirming to the Lender's satisfaction that the Property
complies with all applicable environmental laws. The Lender reserves the right, in its sole discretion, to require
a “Phase |I” environmental assessment of the Property prepared in accordance with CSA Standard Z-769-00
(or more current CSA Standards' required by the Lender from time to time), or such other environmental
investigation reports of the Property, in each case at the Borrower's expense. The Loan documents shall
contain detailed environmental representations, warranties and covenants in addition to an environmental
indemnity.

8\ A property condition assessment of the Property which describes the current condition of the following items:

(a

~—

building structural components;

(b) roof structure(s);

(c) doors and windows;

(d) electrical, plumbing, heating and air-conditioning systems;
(e)

(f

~

fire prevention and life safety systems; and
) all parking surfaces.

The report must be completed by a professional engineer acceptable to the Lender and is to include a
schedule of costs required over the next 10 years of operation.

4, Seismic Risk Analysis of the Property, if required by the Lender. NOT APPLICABLE

5. Building location survey/real property report/certificate of location of the Property prepared by a licensed
surveyor confirming, to the salisfaction of the Lender, that all improvements are located entirely within the
Property, that there are no encroachments from improvements on adjoining properties, the location of all
registered easements and rights of way, and the boundaries of the Property set out in the legal description of
the Property. WAIVED IN LIEU OF TITLE INSURANCE

6. Complete copies of all existing non-residential leases, together with all related renewals, amendments,
assignments or other agreements. NOT APPLICABLE

7. Borrower certified copy of the most recent tenant rent roll (to be updated not later than 30 days prior to Loan
advance) detailing tenant names, rental rate, lease commencement and expiry, square footage occupied,
rental inducements or tenant improvements offered, rent free periods, all other charges or amounts due from
the tenant (utilities, taxes, maintenance) of the Property along with a statutory declaration from the Borrower
confirming that the leases recorded therein are in full force and effect with the tenants in occupancy and
paying rent, all rent free periods have expired and all tenant/leasehold improvement allowances have been
compleled and all monies owing by the Borrower therein have been paid in full. SIGNED RENT ROLL
REQUIRED

8 Copy of standard lease form. NOT APPLIACBLE

Tenant estoppel certificates from all tenants of the Property for all non-residential leases, signed by each
tenant, including tenant's confirmation that it is in possession of its leased premises, paying rent and open for
business, which must be in the Lender's form and satisfactory to the Lender. The Borrower shall certify the
correctness of all estoppel certificates. NOT APPLIACBLE

A1
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10.  Copy of the property management agreement. RECEIVED AND SATISFACTORY

11.  Property, liability and other insurance in compliance with the Lender's standard insurance requirements as set
out in this Commitment. All insurance shall be in the form and amount and with such deductibles,
endorsements and insurers as required by the Lender.

12.  Certified or notarized copies of those documents evidencing formatian, organization, valid existence, good
standing and due authorization of and for each Borrower Entity for the execution, delivery and performance of
the Loan documents.

13. Al Loan documents required by the Commitment executed and delivered by each Borrower Entity, fully
registered in all appropriate registries and in the priority required by the Lender,

14.  Corporate opinion from legal counsel with respect to each Borrower Entity, which shall include an
enforceability opinion with respect to all Loan documents.

15.  Lender's title insurance policy (from First American Title, Stewart Title or Chicago Title in an amount and
with such endorsements as approved or required by the Lender). Title, zoning and all permitted
encumbrances shall be satisfactory to the Lender. If required by the Lender, the Borrower shall provide
evidence satisfactory to the Lender that the Property complies with all applicable laws, including all applicable
building and zoning by-laws.

16. A copy of the agreement of purchase and sale, along with evidence of down payments. NOT APPLIACBLE

17.  Such financial and other information, statements and documents with respect to each Borrower Entity as the
Lender ot its counsel may reasonably require in connsection with the underwriting or closing of the Loan.
REGEIVED AND SATISFACTORY

18.  Such documentation and information, including identification, as is required by the Lender to comply with the
Proceeds of Crime (Money Laundering) and Terrorist Financing Act (Canada) and Regulations.

19. A Site Inspection Report is to be completed by a representative of the Lender. PRIOR TO FUNDING

20.  The tenants are in occupancy, open for business, are paying rent and all rent-free periods have expired. NOT
APPLIACBLE

21, A Confirmation issued by the municipality or a third party (acceptable to the Lender) to the effect that the
property is in current conformity with all municipal fire regulations, this confirmation is to be satisfactory to the
Lender and its solicitors in all respects. In the event the municipality does not issue a Fire Inspection Report,
the borrower must then obtain, at its own expense, a satisfactory Fire Inspection Report from a certified
engineering firm specializing in fire inspection, Said confirmation must be delivered to the Lender and its
solicitors for review at |east five (5) business days prior to the scheduled funding date.

22,  |f the property is improved with any of the following systems as alarm system, sprinkler system or equipment
as portable extinguishers and any other component for the security of the occupants, the borrower must
provide to the lender with a copy of the inspection report and the certificate for each system and/or equipment
to be considered satisfactory to the lender; each report and certificate is to be dated within the last 12 months.

ltems 2 and 3 and (if applicable) 4 above must be accompanied by a reliance letter, in the Lender's required form,
from the person preparing such reports confirming that the Lender and all future owners of the Loan are entitled to
rely on such reports.

“These Reports are to be addressed to Canadian Imperial Bank of Commerce, their respective successors and
assigns (including, without limitation, investors who purchase the mortgage loan or a participation interest in the
mortgage loan), each servicer of the mortgage loan and all rating agencies involved in any sale or syndication
involving the mortgage loan. Each addressee may use and rely upon these Reports, (either in electronic or hard
copy format) relating to any sale or syndication involving the mortgage Joan. The Consullant agrees to cooperation in
answering questions by any of the above parties in connection with the sale or syndication, as communicated by
Canadian Imperial Bank of Commerce.”
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SCHEDULE “C”
LENDER’S STANDARD INSURANCE REQUIREMENTS

The Borrower will obtain the following insurance and, as applicable, will insure and keep fully insured the Property, all
personal property in or about the building(s) and all collateral security, as applicable, against the following perils:

(a) risks of direct physical loss or damage including without limitation, sewer back up, earthquake and flood
insurance on a replacement cost basis for an amount equal to the full replacement cost value of the Property without
deductions for foundations and footings.

(b) Comprehensive Boiler and Machinery insurance, if applicable, to cover all pressure vessels, air conditioning
and miscellaneous electrical apparatus all on a replacement cost basis for an amount acceptable to the Lender, if
applicable to the secured property.

(c) Business Interruption or Rental Income insurance acceptable to the Lender for an indemnity period of not less
lhan twelve (12) months with coverage of not less than 100% of the resulting loss of gross rent or loss of business
income from the business conducted on the Propertty, all to insure the perils stated in (a) and (b) above.

(d) Third Party General Liability insurance on a comprehensive basis, including bodily injury, death and property
damage or loss, all subject to a per occurrence limit of not less than US$5,000,000 or such other amount as the Lender
may reasonably request.

(e) Fire and other hazard and boiler insurance policies shall include a 100% replacement cost endorsement which
specifically deletes the requirement of reconstruction on the same or adjacent site and includes coverage for additional
costs due to by-law changes and demolition and debris removal for the damaged and undamaged property coverage.

(f) All policies shall be permitted to contain reasonable deductibles.

(9) If the Borrower fails to take out and keep in force such minimum insurance as is required hereunder or as is
required by the Lender from time to time, then the Lender may, but shall not be obligated to, take out and keep in force
such insurance at the sole cost and expense of the Borrower plus costs incurred. An administrative fee will be charged.

(h) It is clearly understood and agreed that the insurance requirements contained herein are a minimum guide and,
although must be adhered to throughout the Loan term, in no way represent an opinion as to the full scope of insurance
coverage a prudent Borrower would arrange to adequately protect its interests and the interests of the Lender and the
Borrower must govern itself accordingly.

(i) Such other form or forms of insurance as the Lender may require from time to time in its sole discretion.
All policies shall be on a “no Co-Insurance” basis.
Each policy shall:

1. Be in a form and with an insurer satisfactory to the Lender (and in particular, all insurers shall have an ability to pay
rating acceptable to the Lender);

2. Name the Lender as First Mortgagee and Loss Payee under all property, business interruplion and boiler and machinery
policies as follows: ‘Ganadian Imperial Bank of Commerce., as agent and custodian on behalf of all persons having an
ownership interest in the loan from time to time";

3. Name the Lender as an Additional Insured under all liability policies, but only with respect to claims arising cut of the
operations of the Named Insured;

4. Be subject to the standard form of Mortgage Clauses approved by the Insurance Bureau of Canada;

5. Shall provide that ihe Lender shall receive thirty (30) days prior written notice of cancellation or material change to the
policies;

The Borrower will furnish the Lender or its solicitors, prior to the advance of any funds, original or certified copies of
insurance policies providing the above coverages. Evidence of policy renewal or satisfactory replacement must be provided
annually at least thirty (30) days before expiry

!
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SCHEDULE “D”
ADDITIONAL DEFINITIONS AND PROVISIONS

1. GENERAL

1.1 Use of Funds, Returns. The Borrower will use the Credits only for the purposes specified in this
Commitment. The Berrower may not at any time exceed the limit of any Credit, and CIBC may, without notice to
the Borrower, return any item that, if paid, would result in the limit of any Credit being exceeded. If, on the other
hand, CIBC in its sole discretion elects to pay any such item, the Borrower will pay to CIBC immediately the amount
by which the limit of the applicable Credit has been exceeded.

1.2 Notice of Failure. The Borrower will promptly notify CIBC of the occurrence of any failure to perform or
observe any of its covenants in this Commitment.

1.3 Confidentiality. The terms of this Commitment are confidential between the Borrower and CIBC, and
accordingly the Borrower will not disclose the contents of this Commitment to anyone except its professional
advisors,

1.4 Applying money recelved. At any time that the Borrower has failed (beyond any period of grace permitted
by CIBC) to perform ar observe of any of its covenants in this Commitment, all moneys received by GIBC from the
Borrower or from any Security may be applied on such parts of the Borrower's liabilities to CIBC as CIBC may
determine.

1.5 Right of Set-Off. At any time that the Borrower has failed (beyond any period of grace permitted by CIBC)
to perform or observe any of its covenants in this Commitment, CIBC is authorized at any time to set-off following a
notice and apply any deposits held by it and any other amounts owed by it to or for the credit of the Borrower
against any and all of the obligations of the Borrower with respect to the Credits, irrespective of whether or not
CIBC has made any demand and even though any such obligations may not yet be due and payable.

1.6 Registration of Security. The Security will be registered or filed in all jurisdictions and in all offices as
CIBC considers necessary or advisable from time to time to create, perfect or protect any Lien created thereby.

1.7  Expenses. The Borrower will reimburse CIBC for all reasonable fees (including legal fees) and
out-of-pocket expenses incurred in preparing and registering any Security, in responding to requests from the
Borrower for waivers, amendments and other matters, and in enforcing CIBC's rights under this Commitment or any
Security.

1.8 Further information requirements, The Borrower will pravide such further information about its business
and its Subsidiaries as is reasonably requested by CIBC from time to time, and such information shall be in a form
acceptable to CIBC.

1.9  Consent to release information. CIBC may from time to time give any credit or other information about
the Borrower to, or receive such information from, (i) any financial institution, credit reporting agency, rating agency
or credit bureau, (i) any person, firm or corporation with whom the Borrower may have or proposes to have
financial dealings, and (i) any person, firm or corporation in connection with any dealings the Borrower has or
proposes to have with CIBC. The Borrower agrees that CIBC may use that information to establish and maintain
the Borrower's relationship with CIBC and to offer any services as permitted by law, including services and products
offered by CIBC's Subsidiaries when it is considered that this may be suitable to the Borrower.

1.10  Instructions by fax, phone and e-mail. The Borrower may deliver, and CIBC may accept, instructions by
fax, telephone (including cellular phone) and internet e-mail (*Electronic Communication’), according to CIBC-
approved procedures, which procedures may be limited to particular types of communications or services. Unless
the Borrower expressly indicates otherwise, the Borrower agrees that CIBC may also communicate with the
Borrower by e-mail or fax save if same relates to an Event of Default. This may include (i) CIBC sending
confidential information to the Borrower, at the Borrower's request; or (ii) the Borrower sending confidential
information to CIBC. An Electronic Communication may not be a secure means of communication and the Borrower
assumes responsibility for the risks of using Electronic Communications including, without limitation, the possibility
that an Electronic Communication is: intercepted by or sent to an unauthorized person, misunderstood, lost,
delayed, or not received by CIBC at all. CIBC is entitled to rely upon any Electronic Communication from or
purporting to be from the Borrower, as if such instructions were given in writing. However, CIBC may choose not to
act upon an Electronic Communication if it believes that the Electronic Communication is unauthorized, incorrecl or
unclear, CIBC shall not be liable for, and the Borrower will indemnify and save CIBC harmiess from, any claims,
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Josses, damages, liabilities and expenses that CIBC incurs (other than those due to CIBC's gross negligence or
wilful misconduct) including among other things all legal fees and expenses, arising from CIBC acting or declining
to act on any of your Electronic Communications given under this Commitment. This indemnity is in addition to any
other indemnity or assurance against loss provided by you to CIBC under this Commitment or otherwise.

1.11  Further Assurances. The Borrower will from time to time promptly upon request by CIBC do and execute
all such acts and documents as may be reasonably required by CIBC to give effect to the Credits and the Security,
and to any transfer pursuant to section 1,15 of this Schedule.

1.12 Insurance. The Borrower will keep all its assets and property insured (to the full insurable value) against
loss or damage by fire and all other risks usual for similar property and for any other risks CIBC may reasonably
require. If CIBC requests, these policies will include a loss payable clause (and with respect to mortgage security,
a mortgagee clause) in favour of CIBC. As further security, the Borrower assigns all insurance proceeds to CIBC.
The Borrower will provide to CIBC sither the policies themselves or adequate evidence of their existence. If any
insurance coverage for any reason stops, CIBC may (but shall have no obligation to) insure the property. Finally,
the Borrower will notify CIBC immediately of any loss or damage to any of its property.

1.13 Environmental. The Borrower will carry on its business, and maintain its assets and property in
accordance with all applicable environmental, health and safety laws and regulations. If there occurs or occurred in
the past any release, deposit, discharge or disposal of any substance that may cause any environmental harm or
adverse environmental effect or that is or may be regulated by any law for the protection of the environment, human
health or safety, (collectively, a "Discharge") in connection with the business or property of the Barrower, and as a
result CIBC suffers any third party claim, legal obligation, loss, expense or damage whatsoever, the Borrawer will
reimburse CIBC, its directors, officers, employees and agents for any and all losses, damages, fines, costs and
other amounts that result (including amounts spent conducting any necessary environmental assessmenis or
investigations or defending any third party claims or proceedings, government demands or orders). If CIBC asks,
the Borrower will defend any third party claims or proceedings, investigations or prosecutions brought against CIBC
or any of its directors, officers, employees and agents in connection with any Discharge. The Borrower's obligation
under this section continues even after all Credits have been repaid and this Commitment has terminated.

1.14 Waiver. No delay on the part of CIBC in exercising any right or privilege will operate as a walver thereof,
and no waiver of any failure or default will operate as a waiver thereof unless made in writing and signed by an
authorized officer of CIBC, or will be applicable to any other failure or default.

1.15 Assignment. CIBC may assign, sell or participate (herein referred to as a "transfer”) all or any part of its
rights and obligations under all or any of the Credits to any third party, and the Borrower agrees to sign any
documents and take any actions that CIBC may reasonably require in connection with any such transfer. Upon
completion of the transfer, the third party will have the same rights and obligations under this Commitment as if it
were a party to it, with respect to all rights and obligations included in the transfer. The Borrower may not assign
any of its rights or obligations under any of the Credits,

1.16 Application to Subsidiaries. The Borrower will ensure that each of its Subsidiaries camplies with sections
1.11, 1.12 and 1.13 of this Schedule, as if the references to the Borrower therein were references to each such
Subsidiary.

1,17 Governing Law. This Commitment is governed by and interpreted in accordance with laws of the Province
of Quebec and the laws of Canada applicable therein. Any legal proceeding arising out of this Commitment may be
instituted before the courts of the district of Montreal (or any appellate court thereof) and the parties submit to the
non-exclusive jurisdiction of such courts.

For greater certainty, lthe parties hereto acknowledge thal the Loan Documents are to be governed by and
interpreted in accordance with laws of the Province of Quebec and the laws of Canada applicable therein as well,
except where conflict of laws require that the laws of anolher jurisdiction be applicable, such as for creation of
security purposes for axample..

1.18 Counterparts. This Commitment may be executed in one or more counterparts, and all of such
counterparts shall constitute the same Commitment.

1.19 Certaln Definltions. In this Commitment the following terms have the following meanings:

“Affiliate" means, with respect to any person, any other person who directly or indirectly controls, is controlled by, or
is under direct or indirect common control with, such person, and includes any person in like relation lo an Affiliate.
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A person shall be deemed to control another person if the first person possesses, directly or indirectly, the power to
direct or cause the direction of the management and policies of the other person, whether through the ownership of
voting securities, by contract or otherwise.

“"Commitment” means the attached Commitment Letter between CIBC and the Borrower, including this Schedule
and any other Schedules thereto, as the same may be amended or supplemented from time to time.

“Business Day” means (i) with respect to any amouni denominated in US dollars and all matters pertaining thereto,
any day excluding Saturday, Sunday and any day which is a legal holiday in Toronto, Canada; (ii) with respect to
any amount denominated in US dollars (except as provided below) and all matters pertaining thereto, any day
excluding Saturday, Sunday or any day which is a legal holiday in New York, U.S.A. or Toronto, Canada, and (jii)
with respect to any LIBOR Loan and all matters pertaining thereto, any day which is a day for dealings by and
between banks in US dollars in the London interbank market, excluding Saturday, Sunday or any day which is a
legal holiday in London, England or New York, U.S.A. or Toronto, Canada.

“Compliance Certificate” means an Officer's Certificate stating, as of the applicable date, (i) that the Borrower is not
in default of the observance or performance of any of its covenants in this Commitment (or describing any default
then existing), (ii) that all representations and warranties contained in this Commitment are true and accurate as if
made on and as of such date (or describing any thereof that are not then true and accurate), {iii) the particulars and
calculation of all financial covenants of the Borrower contained in this Commitment, and (iv) where applicable, the
amount and particulars of calculation of Receivable Value, Inventory Value and Priority Claims, and the resulting
maximum available amount and undrawn amount of any Credit, as of such date. Unless otherwise prescribed by
CIBC, a Compliance Certificate shall be substantially in the form attached to this Schedule A.

“Event of Default’” means any of the following events or circumstances:

If the Borrower or Guarantors fail to pay any principal amount of the Loan owning under this Commitment when due
and payable an such failure continues for ten (10) business days or more after receipt of notice from Lender in
respect to the same;

if the Borrower or Guarantors fail to pay any interest, fee or other amount (except principal) when due and payable
and such failure continues for ten (10) Business Days or more after receipt of notice from the Lender in respect of
the same;

if the Borrower or Guarantors fail to pay Realty Taxes or utility charges when due, or if any Priority Claim arises which
creates a prior or equal claim in the Property or any part thereof and the same are not paid within ten (10) business
days of notice from the Lender in respect of the same;

if the Borrower or Guarantors default in the performance or observance of any negative covenant contained in this
Commitment and such default continues for 30 days or more after the earlier of the date on which the Borrower first
has actual knowledge of such default and the date on which written notice of such default is given to it by CIBC;

if the Borrower or Guarantors default in the performance or observance of any other term or covenant contained in
this Commitment or the Security and such default continues for 30 days or more after the earlier of the date on
which the Borrower first has actual knowledge of such default and the date on which written notice of such default is
given to it by CIBC;

if any representation or warranty contained in this Commitment or the Security or in any certificate delivered to CIBC
by or on behalf of the Borrower or Guarantor is untrue in any material respect on the date as of which it was made;

if there is outstanding any amount or amounts exceeding an aggregate of US$ 5,000,000 (or the equivalent amount
in any other currency) which any of the Borrower or Guarantors has failed to pay when due and payable, or if any
amount or amounts exceeding an aggregate of US$ 5,000,000 (or the equivalent amount in any other currency)
may then be declared to be due and payable by any of the Borrower or Guarantors prior to the stated Maturity Date
thereof or prior to the regularly scheduled date for payment thereof;

if it is or will become unlawful for any of the Borrower or Guarantors to perform or comply with any of its obligations
under this Commitment or the Securily, or if any obligation of any of the Borrower or Guarantors under this
Commitment or the Security ceases to be its legal, valid, binding and enforceable obligation, or if the enforceability
of this Commitment or any of the Security is disputed by any of the Borrower or Guarantors, or if any of the Security
provided by the Borrower under this Commitment ceases to conslitute a Lien of the nature and priority

contemplated by this Commitment;
7,
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IX.

X.

Xl.

Xil.

Xill.

XV,

XV.

XVLI.

XVII.

XVIII.

XIX.

XX,

XXI.

XXII.

if any Transfer occurs in breach or violation of the terms of this Commitment;
any failure by the Borrower to comply with the insurance obligations under this Commitment;

if any of the Borrower or Guarantors commits an act of bankruptcy under the Bankruplcy and Insolvency Act
(Canada), or institutes proceedings for its winding up, liguidation or dissolution, or takes action to become a
voluntary bankrupt, or consents to the filing of a bankruptcy proceeding against it, or files a petition or other
proceeding seeking reorganization, readjustment, arrangement, composition or similar relief under any bankruptcy
law or insolvency law or consents to the filing of any such petition or other proceeding, or consents to the
appointment of a receiver, liquidator, trustee or assignee in bankruptcy or insolvency of the whole or any material
part of its property, or makes an assignment for the benefit of creditors, or publicly announces or admits in writing
its inability to pay its debts generally as they become due, or suspends or threatens to suspend transaction of all or
any substantial part of its usual business, or any action is taken by any of the Borrower or Guarantors or any
shareholder of any of them in furtherance of any of the foregoing (collectively, an "Insclvency Act’). If a Guarantor
commits an Insalvency Act, and the Borrower delivers to CIBC, within thirty (30) days of such Insolvency Act, a
replacement guarantee for such insolvent Guarantor from a substitute guarantor whose financial strength, in the
opinicn of CIBC, acting reasonably, is the same or better than the financiat strength of the insolvent Guarantor as at
the date of this Commitment, the Insolvency Act shall not thereafter constitute an Event of Default;

if proceedings are instituted in any court of competent jurisdiction by any person (other than any of the Borrower or
Guarantors or a shareholder of any of them) for the winding up, liguidation or dissolution of any of the Borrower or
Guarantors, or for any reorganization, readjustment, arrangement, compaosition or similar relief with respect to any
of the Borrower or Guarantors under any bankruptcy law or any other applicable insolvency law, or for the
appointment of a receiver, liquidator, trustee or assignee in bankruptcy or insolvency of the whole or any material
part of the property of any of the Borrower or Guarantors, and at any time thereafter such proceeding is not
contested in good faith, or if any order sought in any such proceeding is granted (collectively, an "Insolvency Act”).
If a Guarantor commits an Insolvency Act, and the Borrower delivers to CIBC, within thirty (30) days of such
Insolvency Act, a replacement guarantee for such insolvent Guarantor from a substitute guarantor whose financlal
strength, in the opinion of CIBC, acting reasonably, is the same or better than the financial strength of the insolvent
Guarantor as at the date of this Commitment, the Insolvency Act shall not thereafter constitute an Event of Default;

if there is any default by the Borrower or Guarantors under any charge, mortgage, security interest ar other financial
encumbrance of all or any part of the Property whether ranking in priority to or subsequent to the security of the
L.oan Documents, which is not cured within any cure periods applicable thereto and which would have a Material
Adverse Effect in the opinion of CIBC acting reasonably;

if an encumbrancer (including without limitation an execution creditor) takes possession of any property of any of the
Borrower or Guarantors which would have a Material Adverse Effect in ihe opinion of CIBC acting reasonably;

if there exists for any period of three consecutive Business Days one or more non-appealable judgements of a court
of competent jurisdiction against any of the Borrower for an aggregate amount exceeding US$5,000,000 {(or the
equivalent amount in any other currency) which has not been satisfied in full (exclusive of any amount adequately
covered by insurance as to which the insurer has acknowledged coverage);

the Property is abandoned or any act of waste is committed as to all or any part of the Property; or any building or
other structure now or later being erected on the Praperty remains unfinished without any work being done on it for
a period of thirty (30) consecutive days

the Barrower change the use of the Property in any material respect or cease to carry on the business ordinarily
carried on from the Property without the Lender's prior written consent;

all or any material part of the Property is expropriated;

if in the reasonable opinion of CIBC there is any change in the effective control of the Borrower or Guarantors.
if in the reasonable opinion of CIBC there has occurred any event which has had a Material Adverse Effect; or
if the Borrower or Guarantors commit a default, or an event of default, under the Swap Agreement;

any other event of default expressly provided as an event of default under any Loan Documents.
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(ii)

(iii)

(iv)

“GAAP" means those accounting principles which are recognized as being generally accepted in Canada from time
to time as set out in the handbook published by the Canadian Institute of Chartered Accountants. If the Borrower, or
the party to which references to GAAP are intended to apply, has adopted International Financial Reporting
Standards ("IFRS"), then the applicable references in this Commitment to GAAP or Generally Accepted Accounting
Principles may be interpreted to mean IFRS, but only if CIBC has consented to such change.

"Investment’ means, with respect to any person, any direct or indirect investment in or purchase or other
acquisition of the securities of or any equity interest in any other person, any loan or advance to, or arrangement for
the purpose of providing funds or credit to (excluding extensions of trade credit in the ordinary course of business in
accordance with customary commercial ierms), or capital contribution to, any other person, or any purchase or
other acquisition of all or substantially all of the property of any other person.

“‘Lien” includes without limitation a mortgage, charge, lien, security interest or encumbrance of any sort on any
property or asset, and includes conditional sales contracts, title retention agreements, capital trusts and capital
leases other than a lien disclosed in writing to the Lender prior to the Closing Date and subsequent to closing
provided that such security interest does not secure an amount exceeding US$5,000,000.

“Material Adverse Effect’ means a material adverse effect on the business, property, condition (financial or
otherwise) or prospects of the Borrower, considered as a whole, or a material adverse effect on the ability of any of
the Borrower to perform its obligations under any of this Commitment and the Security to which it is a party,

“Normal Course Lien” means, at any time, the following:

Liens for taxes not overdue, or which are being contested if adequate reserves with respect thereto are
maintained by the Borrower in accordance with GAAP and the enforcement of any related Lien is stayed;

undetermined or inchoate Liens arising in the ordinary course of business which relate to obligations not
overdue or a c¢laim for which has not been filed or registered pursuant to applicable law;

carriers’, warehousemens’, mechanics', materialmens’, repairmens’, construction or other similar Liens
arising in the ordinary course of business which relate to obligations not overdue;

easements, rights-of-way, restrictions and other similar encumbrances incurred in the ordinary course of
business which, in the aggregate, are not substantial in amount, and which do not in any case materially detract
from the value of the property subject thereto or interfere with the ordinary conduct of the business of the Borrower;

v) zoning and building by-laws and ordinances and municipal by-laws and regulations so long as the same are
complied with;

(vi) statutory Liens incurred or deposits made in the ordinary course of business in connection with workers'
compensation, unemployment insurance and other social security legislation;

(vii) the reservations and exceptions contained in, or implied by statute in, the original disposition from the Crown
and grants made by the Crown of interests so reserved or excepted,

{viii) Liens created by the Security; and

(ix) Liens in respect of which CIBC has given its specific written consent.
“Officer's Certificate” means a certificate, in form satisfactory to CIBC, signed by a senior officer of the Borrower.
"Operating Account” means US dollar account no. e of the Borrower with CIBC, or US dollar account no. e of the
Borrower with CIBC, or any such other account as is agreed upon by the Borrower and CIBC from time to time for
the purposes hereof.
“Priority Claims” means, at any time, any liability of any of the Borrower that ranks, in right of payment in any
circumstances, equal to or in priority to any liability of the Borrower to CIBC, and may include unpaid wages,
salaries and commissions, unremitted source deductions for vacation pay, arrears of rent, unpaid taxes, amounts
owed in respect of worker's compensation, amounts owed to unpaid vendors who have a right of repossession, and
amounts owing to creditors which may claim priority by statute or under a Purchase Money Lien.
“Purchase Money Lien" means any Lien which secures a Purchase Money Obligation permitted by this
Commitment, provided that such Lien is created not later than 30 days after such Purchase Money Obligation is
incurred and does not affect any asset other than the asset financed by such Purchase Money Obligation.

’f/""
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"Purchase Mongy Obligation” means any Debt (including without limitation a capitalized lease obligation) incurred
or assumed to finance all or any part of the acquisition price of any assel acquired by any of the Borrower and or to
finance all or any part of the cost of any improvement to any asset of any of the Borrower, provided that such
obligation is incurred or assumed prior to or within 30 days after the acquisition of such asset or the completion of
such improvement and does not exceed the lesser of the acquisition price payable by the Borrower for such asset
or improvement and the fair market value of such asset or improvement; and includes any extension, renewal or
refunding of any such obligation so long as the principal amount thereof outstanding on the date of such extension,
renewal or refunding is not increased.

"Security” means, collectively, all of the items of security held by CIBC for the indebtedness and liabilities, or any
part or parts thereof, of the Borrower to CIBC.

“Subsidiary” of any person means any other person of which shares or other equity units having ordinary voting
power to elect a majority of the board of directors or other individuals performing comparable functions, or which
are entitled to or represent more than 50% of the owners' equity or capital or entitlement to profits, are owned
beneficially or controlled, directly or indirectly, by any one or more of such first person and the Subsidiaries of such
first person, and shall include any other person in like relationship to a Subsidiary of such first person.

2. INTEREST RATES; PAYMENTS; CALCULATIONS
21 Interest Rates. Interest is payable with respect to:

() excass amounis (provided that nothing herein shall be deemed to imply that the Borrower is entitled to obtain any
such excess amount, or that the limit of a Credit is to be increased in any circumstance) abave the limit of a Credit
or a part of a Credit, as described in section 2.4 of this Schedule,

{ii) amounts that are not paid when due, at the Interest Rate Applicable to Credit Limit Excesses, and
(iii) any other amounts, at the rate specified in this Commitment.

2.2 Variable interest. Each variable interest rate provided for in this Commitment will change automatically,
without notice, whenever the Prime Rate or the US Base Rate, as the case may be, changes.

2.3  Payment of interest. Interest is calculated on the applicable balance at the end of each day. Interest is
payable in arrears once a month on the day required by CIBC, unless otherwise specified in this Commitment.

2.4  Interest Rate Applicable to Credit Limit Excesses. To determine whether the Interest Rate Applicable to
Credit Limit Excesses is to be charged, the following rules apply:

(a) The Interest Rate Applicable to Credit Limit Excesses will be charged on the amount that exceeds
the limit of any particular Credit.

(b) If there are several parls of a Credit, the Interest Rate Applicable to Credit Limit Excesses will be
charged if the limit of a particular part is exceeded. For example, if Credit A's limit is $250,000, and the limit of one
part of Credit A is $100,000 and the limit of that part is exceeded by $25,000, the Interest Rate Applicable to Credit
Limit Excesses will be charged on that $25,000 excess, even if the total amount outstanding under Credit A is less
than $250,000.

(c) To determine if the limit of a Credit has been exceeded, any amounts in a currency other than the
currency in which the limit is designated will be converted into that currency, as described in section 2.11 of this
Schedule.

2.5 Interest on Overdue Amounts. Except as otherwise specified herein, if any principal is not paid when due,
such overdue principal will bear interest (as well after as before judgement), payable on demand, at the interest rate
applicable to such principal prior to default, and interest will be payable on overdue interest (as well after as before
judgement) at the same rate as is applicable to the related principal. If any amount is not paid by the Borrower
when due and there is no interest otherwise applicable to such amount specified herein, such overdue amount will
bear interest (as well after as before judgement), payable on demand, at a rate per annum equal at all times to the
Prime Rate plus 5% (in the case of any such amount payable in Canadian dollars) or the US Base Rate plus 5% (in
the case of any such amount payable in US dollars) from the date of non-payment until paid in full.

g
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2.6 Reductions of Limit of Credits. On or prior to each date on which the limit of any Credit is reduced, the
Borrower will repay such outstanding amounts thereunder, if any, as are necessary so that, after giving effect to the
repayment, the lotal of all amounts outstanding under such Credit does not exceed the limit as so reduced.

2.7 Payments. If any payment is due on a day other than a Business Day, such payment will be due on the
next Business Day.

2.8 CIBC's pricing policy. The fees, interest rates and other charges for the Borrower's banking arrangements
with CIBC are dependent upon each other. Accordingly, if the Borrower cancels or does not follow through with, in
the manner originally agreed to in writing, any of these arrangements, CIBC reserves the right to require payment
by the Borrower of increased or added fees, interest rates and charges as a condition of the continuation of the
Borrower's banking arrangements.

2.9  Calculations. The following terms apply to all calculations under the Credits:

(a) CDOR, Federal Funds Rate, Bankers' Acceptance Yield, LIBO Rate, Prime Rate and US Base Rate shall be
determined by CIBC if and whenever such determination is required for the purpose of this Commitment, and such
determination by CIBC shall be conclusive evidence of such rate.

(b) Except as provided in the next sentence, all interest and fees hereunder shall be computed on the basis of the
actual number of days elapsed divided by 365. Interest on each LIBOR Loan shall be computed on the basis of the
actual number of days elapsed divided by 360. Any such applicable interest rate, expressed as an annual rate of
interest for the purpose of the /nterest Act (Canada), shall be equivalent to such applicable interest rate multiplied
by the actual number of days in the calendar year in which the same is to be determined and divided by 365 or 360,
as the case may be,

(c) In calculating interest or fees payable hereunder for any period, unless otherwise specifically stated, the first day of
such period shall be ineluded and the last day of such period shall be excluded.

210 CIBC’s Records. CIBC's loan accounting records will constitute prima facie evidence of all terms
and conditions of the Credits such as principal loan balances, interest calculations, and payment dates.

211 Foreign Currency Conversion. If it is necessary for any purpose relating to the Credits that an amount
denominated in a currency other than Canadian dollars be expressed in or equated to an amount of Canadian
dollars (such as, for example, to determine whether amounts denominated in US dollars that are outstanding under
a Credit which has a limit specified in Canadian dollars exceed the limit of such Credit so as to make applicable the
Interest Rate Applicable to Credit Limit Excesses), the applicable amount of Canadian dollars shall be determined
by CIBC in accordance with its normal practice.

2.12 Deemed Re-Investment Principle. For the purpose of the Interest Act (Canada) and any other purpose,
the principle of deemed re-investment of interest is not applicable to any calculation under this Commitment, and
the rates of interest and fees specified in this Commitment are intended to be nominal rates and not effective rates
or yields.

2.13 Certain Definitions. If and whenever required for the purpose of this Commitment, the following terms
have the following definitions:

"CDOR" means, for any day, the average of the annual discount rates for bankers' acceptances denominated in
Canadian dollars of certain banks named in Schedule 1 to the Bank Act (Canada) for a specified term and face
amount that appears on the CDOR page of the Reuters Screen as of 10:00 a.m. on such day (or, if such day is not
a Business Day, as of 10:00 a.m. on the next preceding Business Day).

"Federal Funds Rate” means, for any day, an annual interest rate equal to the weighted average of the rates on
overnight United States federal funds transactions with members of the Federal Reserve System arranged by
United States federal funds brokers, as published for such day (or, if such day is not a business day in New York,
for the next preceding business day in New York) by the Federal Reserve Bank of New York, or for any such
business day on which such rate is not so published, the arithmetic average of the quotations for such day on such
transactions received by CIBC from three United States federal funds brokers of recognized slanding selected by it.

“Interest Rate Applicable to Credit Limit Excesses” means the annual interest rate generally established by CIBC
from time to time for the purpose of calculating interest on overdrafts in accounts maintained with CIBC in Canada.
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‘Prime Rate" means a fluctuating annual interest rate equal at all times to the greater of (i) the reference rate of
interest (however designated) of CIBC for determining interest chargeable by it on loans in Canadian dollars made
in Canada and (ii) 3/4 of 1% per annum above the CDOR for 30-day bankers' acceptances from time to time.,

"US Base Rate” means a fluctuating annual interest rate equal at all times to the greater of (i) the reference rate of
interest (however designated) of CIBC far determining interest chargeable by it on loans in US dollars made in
Canada, and (ii) 3/4 of 1% per annum above the Federal Funds Rate from time to time.

3. NOTICE OF BORROWING; NOTICE OF REPAYMENT; OVERDRAFTS

3.1 Notice of Barrowing. Whenever the Borrower desires to obtain any amount under a Credit (other than a
loan by way of a permitted overdraft), it will give to CIBC irrevocable prior written notice (a “Notice of Borrowing”)
specifying the Credit under which such amount is to be obtained and the particulars of such amount ingluding the
term of any Bankers' Acceptances, the term of any LIBOR Period, the particulars of all maturing Bankers'
Acceptances in the case of a rallover or conversion of Bankers’ Acceptances, and the Business Day on which such
amount is to be obtained. No amount shall be obtained if the term thereof or any LIBOR Period applicable thereto
would mature beyond any scheduled repayment or reduction date for the applicable Credit and all or any part of
such amount will be required to be repaid on such date. The amount to be obtained under any Credit at any time
shall not exceed the undisbursed amount of that Credit at such time. CIBC will not be obliged to make available at
any time LIBOR Loans in an aggregate amount less than US $1,000,000. A notice requesting any loan in an
amount exceeding $10,000,000 or US $10,000,000 (other than a LIBOR Loan) must be given not later than 10:00
a.m. on the Business Day preceding the applicable borrowing date; a notice requesting any Bankers' Acceptances
in an amount exceeding $10,000,000 must be given not later than 10:00 a.m. on the second Business Day
preceding the applicable borrowing date; and a notice requesting any LIBOR Loan must be given not later than
10:00 a.m. on the third Business Day preceding the applicable borrowing date.

3.2  Notice of Repayment. Whenever the Borrower desires to make any repayment or repayments under aone
or more of the Credits in an aggregate amount exceeding $10,000,000 (or an equivalent amount in any other
currency) on any day, it will give to CIBC irrevocable written notice specifying the particulars of such repayment not
later than 10:00 a.m. on the Business Day preceding the applicable repayment date.

3.3  Overdrafts. If the Borrower is entitled under any Credit to obtain loans in Canadian dollars or US dollars by
way of overdraft, the debit balance in the Borrower's applicable Operating Account from time to time will be deemed
to be a loan in Canadian dollars or US dollars, as the case may be, outstanding to the Borrower under such Credit
and bearing interest as set out in this Commitment for loans in such currency under such Credit. If at any time the
Borrower is a party to a cash concentration arrangement with CIBC, the amount of any overdraft from time to time
in the Canadian dollar or US dollar concentration account of the Borrower established pursuant to such
arrangement will also be deemed to be a loan in Canadian dollars or US dollars, as applicable, outstanding to the
Borrower under the applicable Credit and bearing interest as set out above on the basis of the Prime Rate or the
US Base Rate, as the case may be.

4, INDEMNITIES

4.1 Reserve Indemnity. If subsequent to the date of this Commitment any change in or introduction of any
applicable law, or compliance by CIBC with any request or directive by any central bank, superintendent of financial
institutions or other comparable authority, shall subject CIBC to any tax with respect to the Credits or change lhe
basis of taxation of payments to CIBC of any amount payable under the Credits (except for changes in the rate of
tax on the overall net income of CIBC), or impose any capital maintenance or capilal adequacy requirement,
reserve requirement or similar requirement with respect to the Credits, or impose on CIBC or the London interbank
market (in the case of any matter relating to any actual or requested LIBOR Loan), any other condition or
restriction, and the result of any of the foregoing is to increase the cost to CIBC of making or maintaining the
Credits or any amount thereunder or to reduce any amount otherwise received by CIBC under the Credits, CIBC
will promptly notify the Borrower of such event and the Borrower will pay to CIBC such additional amount calculated
by CIBC as is necessary to compensate CIBC for such additional cost or reduced amount received. A certificate of
CIBC as to any such additional amount payable to it and containing reasonable details of the calculation thereof
shall be conclusive evidence thereof.

42 Currency Indemnity. Interest and fees hereunder shall be payable in the same currency as the principal to
which they relate. Any payment on account of an amount payabie in a particular currency (the “proper currency”)
made to or for the account of CIBC in a currency (the "other currency”) other than the proper currency, whether
pursuant to a judgement or order of any court or tribunal or otherwise and whether arising from the conversion of
any amount denominated in one currency into another currency for any purpose, shall constitute a disgharge of the
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Borrower's obligation only to the extent of the amount of the proper currency which CIBC is able, in the normal
course of its business within one Business Day after receipt by it of such payment, to purchase with the amount of
the other currency so received. If the amount of the proper currency which CIBC is able to purchase is less than
the amount of the proper currency due to CIBC, the Borrower shall indemnify and save CIBC harmless from and
against any loss or damage arising as a result of such deficiency.

4.3  Tax Indemnity. All payments by the Borrower under this Commitment shall be made free and clear of, and
without reduction for or on account of, any present or future income, stamp or other taxes, levies, imposts, duties,
charges, fees, deductions or withholdings, other than taxes imposed on the overall net income of CIBC or franchise
taxes, taxes on doing business or taxes measured by the capital or net worth of CIBC (collectively "Excluded
Taxes"), now or hereafter imposed, levied, collected, withheld or assessed by any country or any political
subdivision thereof (collectively “Taxes”); provided, howsver, that if any Taxes are required to be withheld from any
interest or other amount payable to the CIBC hereunder, the amount so payable to the CIBC shall be increased to
the extent necessary to yield to CIBC, on a net basis after payment of all Taxes and after payment of all Excluded
Taxes imposed by any relevant jurisdiction on any additional amounts payable under this section, interest or any
such olher amount payable hereunder at the rate or in the amount specified in this Commitment. The Borrower
shall be fully liable and responsible for and shall, promptly following receipt of a request from CIBC, pay to CIBC
any and all sales, goods and services taxes payable under the'laws of Canada or any political subdivision thereof
with respect to any and all goods and services made available hereunder to the Borrower by CIBC, and such taxes
shall be included in the definition of “Taxes” for all purposes hereaf. Whenever any Taxes are payable by the
Borrower, as promptly as possible thereafter it shall send to CIBC, a certified copy of an original official receipt
showing payment thereof. If the Borrower fails to pay any Taxes when due or fails to remit to CIBC as aforesaid the
required documentary evidence thereof, the Borrower shall indemnify and save harmless CIBC from any
incremental taxes, interest, penalties or other liabilities that may become payable by CIBC or to which CIBC may be
subjected as a result of any such failure. A certificate of CIBC as to the amount of any such taxes, interest or
penalties and containing reasonable details of the calculation thereof shall be prima facie evidence thereof.

4.4  Default Indemnity. The Borrower shall indemnify and save harmless CIBC from all claims, demands,
liabilities, damages, losses, costs, charges and expenses, including any loss or expense arising from interest or
fees payable by CIBC to lenders of funds obtained by it in order to make or maintain any amount under the Credits
and any loss or expense Incurred in liquidating or re-employing deposits from which such funds were obtained,
which may be incurred by CIBC as a consequence of (i) default by the Borrower in the payment when due of any
amount hereunder or the occurrence of any other default relative to any of the Credits, (i) default by the Borrower in
obtaining any amount after the Borrower has given notice hereunder that it desires to obtain such amount, (iii)
default by the Borrower in making any optional repayment of any amount after the Borrower has given notice
hereunder that it desires to make such repayment, or (iv) the repayment by the Borrower of any LIBOR Loan
otherwise than on the expiration of any applicable LIBOR Period, or the repayment of any loan an which interest is
payable at a fixed annual rate otherwise than on the expiration of the fixed interest rate period applicable thereto, or
the repayment of any other amount otherwise than on any specified maturity date thereof. A cerlificate of CIBC as
to any such loss or expense and containing reasonable details of the calculation thereof shall be prima facie
evidence thereof.

5. CONDITIONS PRECEDENT
5.1 Conditions Precedent to advance of Tranches A & B (Please refer to Schedule B”)
5.2 Conditions Precedent to All Amounts

CIBC shall not be obliged to make available any amount under the Credits unless:

(a) CIBC shall have received any applicable Notice of Borrowing.

(b) On the applicable borrowing date the Borrower shall not have failed to observe or perform any of its covenants in this
Commitment in any material respect, and lhe Borrower shall have delivered to CIBC, if so requested by CIBC, an
Officers' Certificate to such effect.

(c) The representations and warranties contained in this Commitment shall be true on and as of the applicable borrowing
date in all material respects with the same effect as if such representations and warranties had been made on and
as of the applicable borrowing date, and the Borrower shall have delivered to CIBC, if so requested by CIBC, an
Officers' Certificate to such effect
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(d)

()

(a)

All other conditions specified herein, to the extent not previously satisfied for any reason, other shall have been
satisfied.

In respect of any amount that would result n the aggregate amount outstanding under the Credits being increased,
there shall not have occurred subsequent to the date of last annual financial statements of the Borrower, in the
opinion of CIBC, any event which (individually or with any other events) has had, or which has a reasonable
possibility of having, a Material Adverse Effect.

6 REPRESENTATIONS AND WARRANTIES

6.1 Representations and Warranties. To induce CIBC to establish and maintain the Credits, the Borrower
represents and warrants as follows:

Each of the Borrower and has all necessary power and authority to own its property, to carry on the business carried
on by it, to enter into and perform its obligations under such of this Commitment and the Security to which it is a
party, and In the case of the Borrower to obtain amounts under the Credits. Each of the Borrower is in compliance
with all applicable laws except to the extent that the failure to comply therewith would not, in the aggregate, have, or
reasonably be expected to have, a Material Adverse Effect.

The Borrower has taken all action necessary to be taken to authorize the execution and delivery of and the
performance of its obligations under this Commitment and the Security, and the obtaining of amounts under the
Credits. Except as has been obtained and is in full force and effact, no consent, waiver or authorization of, or filing
with or notice to, any person is required to be obtained in connection with the execution and delivery of and the
parformance by each of the Borrower of its obligations under this Commitment and the Security, or the obtaining by
the Borrower of amounts under the Credits. This Commitment and the Security have been duly executed and
dellvered by each of the Borrower as are parties thereto, and constitute the legal, valid and binding obligation of
each of them enforceable in accordance with their terms.

The execution and delivery by the Borrower of this Cormmitment and the Security and the performance by them of
their obligations thereunder, and the obtaining by the Borrower of amounts under the Credits, will not conflict with or
result in a breach of any applicable law, and will not conflict with or result in a breach of or constitute a default
under, or permit lhe termination of, or cause any material right of any of the Borrower to be adversely affected
under, any of the provisions of its constating documents or by-laws or any agreement, permit, instrument,
judgement, injunction or other contractual obligation to which it is a party or by which it is bound, or result in the
creation or imposition of any Lien (other than the Security) upon any of its properly or assets.

Except as disclosed in writing by the Borrower to CIBC prior to the date of this Commitment with specific reference to
this paragraph or, with respect to events accurring subsequent to the date of this Commitment, as the Borrower has
otherwise disclosed in writing to CIBC with specific reference to this paragraph, there is no action, suit or
proceeding (whether or not purportedly on behalf of any of the Borrower) pending or, to the knowledge of the
Borrower, threatened, against or affecting any of its Borrower before any court or before or by any governmental
department, commission or agency, in Canada or elsewhere, or before any arbitrator or board, and none of the
Barrower is in default with respect to any order or award of any arbitrator or government depariment, commission or
agency.

The Borrower has delivered to CIBC a true and complete copy of its most recent financial statements, and such
financial statements present fairly the financial position of the Borrower, in accordance with GAAP, as of the date
thereof and for the fiscal period then ended. All financial statements of the Borrower delivered by the Borrower to
CIBC after the date of this Commitment will present fairly the financial position of the Borrower, in accordance with
GAAP, as of the dates thereof and for the fiscal periods then ended.

Since the date of the most recent financial statements of the Borrower delivered to CIBC, there has occurred no
event which (individually or with any other events) has had, or which may reasonably be expected to have, a
Materlal Adverse Effect.

The Borrower has not failed to observe or perform (beyond any period of grace permitted by CIBC) any of its
covenants in this Commitment in any material respect

Except as disclosed in writing by the Borrower to CIBC prior to the date of this Commitment with specific reference to
this paragraph, to the best knowledge of the Borrower, (i) the business carried on and the property owned or used
at any time by any of the Borrower and their respective predecessors (including the lands owned or occupied by
any of them and the waters on or under such lands) have at all times been carried on, owned or used in compliance
with all environmental laws; (ii) none of the Borrower is subject to any proceeding alleging the violation of any
environmental law, and no part of its business or property is the subject of any proceeding to evaluate whether
remedial action is needed as a result of the release from or presence of any hazardous substance on any lands
owned or occupied by it; (ifi) there are no circumstances that could reasonably be expected to give rise to any civil
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or criminal proceedings or liability regarding the release from or presence of any hazardous substance on any lands
used in or related to the business or property of any of the Borrower or on any lands on which any of the Borrower
has disposed or arranged for the disposal of any materials arising from the business carried on by it, or regarding
the violation of any environmental law by any of the Borrower or by any other person for which it is responsible; (iv)
all hazardous substances disposed of, treated or stored on lands owned or occupied by any of the Borrower have
been disposed of, treated and stored in compliance with all environmental laws; (v) there are no proceedings and
there are no circumstances or material facts which could give rise to any proceeding in which it is or could be
alleged that any of the Borrower is responsible for any domestic or foreign clean up or remediation of lands
contaminated by hazardous substances or for any other remedial or corrective action under any environmental
laws; (vi) each of the Borrower has maintained all environmental and operating documents and records relating to
its business and property in the manner and for the time periods required by any environmental laws and has never
had conducted an environmental audit of its business or property; and (vii) the Borrower is not aware of any
pending or proposed change to any environmental law which would render illegal or materially adversely affect its
business or property.

(i No representation or warranty made by the Borrower herein or in any other document furnished to CIBC from time to
time contains or will contain any untrue statement of a material fact or omits or will omit-to state any material fact
necessary to make the statements herein or therein, in light of the circumstances under which they are made, not
misleading. All projections and pro forma information delivered to CIBC from time to time by the Borrower were
prepared in good faith based on assumptions believed by the Borrower to be reasonable at the time of delivery.
There is no fact known to the Barrower on the date of this Commitment which has had, or which has a reasonable
possibility of having, a Material Adverse Effect.

6.2 Survival. All representations and warranties coritained In this Commitment shall survive the execution and
delivery of this Commitment and the obtaining of amounts under the Credits, and the delivery of each Notice of
Borrowing and the obtaining of any amount under any Cradit shall constitute a reaffirmation on and as of such
delivery date and such borrowing date, in each case by reference to the then-existing facts and circumstances, of
all répresentations and warranties contained in this Commitment.

8 FINANCIAL COVENANTS

71 Calculation. All financlal covenants will be calculated including the Borrower on a combined basis, and
each amount derived from the Borrower's profit and loss statement shall be calculated as the total of such amount
during the Borrower's four most recently-completed fiscal quarters (or, if agreed upon by CIBC in its sole discretion,
during the Borrower's most recently-completed fiscal year), as shown in the Borrower's most recent financial
statements delivered to CIBC.

7.2 Certain Definitions. In this Commitment the following terms have the following meanings:

“Debt" means, with respect to any person, (i) an obligation of such person for borrowed money, (i) an obligation of
such person evidenced by a note, bond, debenture or other similar instrument, (iii) an obligation of such person for
the deferred purchase price of property or services, excluding trade payables and other accrued current liabiities
incurred in the ordinary course of business in accordance with customary commercial terms, (iv) a capitalized lease
obligation of such person, (v) a guarantee, indemnity, or financial support obligation of such person, determined in
accordance with GAAP, (vi) an obligation of such person or of any other person secured by a Lien on any properly
of such person, even though such person has not

“Postponed Debt" means any Debt for borrowed money of any of the Borrower that is incurred at such time as no
failure by the Borrower to perform or observe any of its covenants in this Commitment is continuing or would be
created by the incurrence thereof (to be evidenced by pro forma financial statements delivered to CIBC) and which
has the following attributes: (i) no principal thereof is repayable so long as any amount is owed by the Borrower to
CIBC (or until such earlier date as CIBC may agree upon in writing), (ii) no covenant with respect to such Debt is
more onerous than or in addition to the covenants specified herein, and (iii) all rights of the holder of such Debt are
postponed and subordinated to all rights of CIBC under or in respect of the Credits pursuant to a subordination
agreement containing payment and non-payment default standstills and other provisions satisfactory in form and
substance to CIBC.

“Restricted Payments” means any payment by any person (i) of any dividends on any of its shares, (i} on account
of the purchase, redemption or other acquisition of any of its shares ar any rights to acquire any such shares, or
any other distribution in respect of any of its shares, (iii) of any principal, interest or other amount in respect of any
Postponed Debt, or (iv) by way of gifl or other gratuity or in an amount exceeding an arms-tength amount to any of
its shareholders or affiliates or to any director or officer thereof.

8. BANKERS’ ACCEPTANCES :i
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8.1 Power of Attorney. To facilitate the issuance of Bankers' Acceptances under the Credits, the Borrower
appoints CIBC to execute, endorse and deliver on behalf of the Borrower drafts in the form or forms prescribed by
CIBC for bankers' acceptances denominated in Canadian dollars (each such executed draft which has not yet been
accepted by CIBC is referred to herein as a "Draft'). Each Bankers' Acceptance executed and delivered by CIBC
on behalf of the Borrower as provided herein shall be binding upon the Borrower as if it had been execuled and
delivered by a duly authorized officer or officers of the Borrower.

8.2  Drafts. Notwithstanding the above section, the Borrower will from time to time provide to CIBC if so
required by CIBC an appropriate number of Draits drawn by the Borrower upon CIBC and payable and endorsed as
specified by CIBC. The dates, maturity dates and face amounts of all Drafts delivered by the Borrower shall be left
blank, to be completed by CIBC as required. All such Drafts shall be held by CIBC subject to the same degree of
care as if they were such Lendar's own property. CIBC will, upon written request by the Borrower, advise the
Borrower of the number and designations, if any, of the Drafts of the Borrower then held by it. CIBC shall not be
liable for its failure to accept a Draft as required hereby if the cause of such failure is, in whole or in part, due to the
failure of the Borrower to provide appropriate Drafts te CIBC on a timely basis.

8.3  Term and Amount. The term of all Bankers' Acceptances issued pursuant to any Notice of Borrowing must
be identical. Each Bankers' Acceptance shall be in a face amount not to exceed the outstanding amount of the
Loan, Each Bankers’ Acceptance will be dated the date on which it is issued, and will be for a term of thirty (30)
days or such other period as may be agreed to by CIBC.

8.4 Calculation of Fee. The fes for any Bankers' Acceptance will be calculated, at the rate specified, on the
basis of the face amount and term of such Bankers’ Acceptance.

8.5 Payment of Fee. Upon acceptance of a Draft the Borrower will pay to CIBC the related fee specified in this
Commitment, and to facilitate payment CIBC will be entitled to deduct and retain for its own account the amount of
such fee from the amount to be paid by CIBC to the Borrower as the purchase price for the resulting Bankers'
Acceptance.

86 Purchase by CIBC. Each Bankers’ Acceptance will be purchased by CIBC for a price which produces a
yield thereon equal to the Bankers' Acceptance Yield then in effect. Such price will be credited by CIBC to the
applicable Operating Account.

8.7 No Market. If CIBC determines in good faith, which determination will be conclusive and binding on the
Borrower, and so notifies the Borrower, that there does not exist at the applicable time a normal market in Canada
for the purchase and sale of bankers' acceptances, then notwithstanding any other provision hereof any obligation
of CIBC to purchase Bankers' Acceptances will be suspended until CIBC determines that such market does exist
and gives notice thereof to the Borrower, and any Notice of Borrowing requesting Bankers' Acceptances will be
deemed to be a Notice of Borrowing requesting Loans in Canadian dollars in a similar aggregate principal amount
which Loans shall bear interest at the Prime Rate plus 50 bps per annum.

8.8  Payment on Maturity. On the maturity of each Bankers' Acceptance the Borrower will pay to CIBC, for the
account of the holder of such Bankers' Acceptance, Canadian dollars in an amount equal to the face amount of
such Bankers' Acceptance. The obligation of the Borrower to make such payment is absolute and unconditional,
and will not be prejudiced by the fact that the holder of any such Bankers' Acceptance is CIBC. No days of grace
may be claimed by the Borrower for the payment at maturity of any Bankers' Acceptance. If the Borrower does not
make such payment, the amount of such payment shall be deemed to be a loan in Canadian dollars made to the
Borrower by CIBC and payable on demand. The Borrower hereby confirms the application of the proceeds of such
loan in payment of the liability of the Borrower with respect to the related Bankers' Acceptance.

8.9 Cash Collateralization. If any Bankers' Acceptance is outstanding at any time that an Event of Default
occurs, the Borrower will forthwith upon demand by CIBC pay to CIBC, for the account of the holder of such
Bankers' Acceptance, Canadian dollars in an amount equal to the face amount thereof. Such funds shall be held
by CIBC for payment of the liability of the Borrower in respect of such Bankers' Acceptance on the maturity thereof.

8.10 Signatures on Drafts., The signature of any duly authorized officer of the Borrower on a Draft may be
mechanically reproduced in facsimile, and all Drafts bearing such facsimile signature shall be binding upon the
Borrower as if they had been manually signed by such officer, notwithstanding that such person whose manual or
facsimile signature appears on such Draft may no longer hold office at the date thereof or at the date of acceptance
of such Draft by CIBC or at any time thereafter.

Ty
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8.11 Undisbursed Credit. For the purpose of calculaling the undisbursed amount of any Credit and far any
other relevant provision of this Commitment, the amount constituted by any Bankers’ Acceptance shall be the face
amount thereof.

8.12 Certain Definitions. [n this Commitment the following terms shall have the following meanings:

"Bankers' Acceptance” or "B/A" means a Draft which has been accepted by CIBC pursuant o a Credit.

"Bankers Acceptance Yield" means, with respect to any Bankers' Acceptance to be purchased by CIBC at any time,
the annual yield resulting from the price at which CIBC is offering to purchase at such time bankers' acceptances
accepted by it having a term identical to such Bankers' Acceptance and in a comparable face amount to the
Bankers' Acceptances to be purchased by CIBC from the Borrower at such time.

“face amount' means, with respact to any Bankers' Acceptance, the principal amount thereof payable on the
maturity thereof.

9. INSTALMENT LOANS
9.1 Instalment Loans. The following terms apply to each Instalment Loan:

(a) Non-revolving Loans. Unless otherwise stated in this Commitment, any Instalment Loan is
non-revolving. This means that any principal repayment is not available to be re-borrowed, and permanently
reduces the amount of such Instalment Loan.

(b) Floating Rate Instalment Loans. Floating Rate Instalment Loans may have either (i) blended
payments or (i) payments of fixed principal amounts, plus interest, as described below:

(i) Blended payments. If a Floating Rate Instalment Loan has blended payments, the amount of the
monthly payments is fixed for the term of such Loan, but the interest rate will vary with changes in the Prime Rate
on the US Base Rate (as the case may be). If the Prime Rate or the US Base Rate during any month is lower than
it was at the outset, a larger portion of the monthly payment will be allocated to principal and as a result such Loan
may be repaid prior to its original maturity. If, however, the Prime Rate or the US Base Rate is higher than it was at
the outset, the amount of principal that is repaid will be reduced, and as a result there may remain principal
outstanding on the original maturity date.

(ii) Payments of principal plus interest. (f a Floating Rate Instalment Loan has specified principal
payments, in addition to interest, such principal payments are due on each specified payment date. The interest
payment is also due on the same date, and will usually be a different amount each month due to the reducing
balance of the Loan, the number of days in the month, and changes in the Prime Rate or the US Base Rate (as the
case may be) during the month and from month to month.

(c) Prepayment. Unless otherwise specified in this Commitment:
(i) all or part of a Floating Rate Instalment Loan may be prepaid at any time without penalty; and

(i) all (but not part) of a Fixed Rate Instalment l.oan may be prepaid provided that the Borrower also
pays to CIBC, on the prepayment date, any amount determined by CIBC pursuant to clause 4.4(iv) of this
Schedule.

(d) Demand of Fixed Rate Instalment Loans. Upon demand for payment of a Fixed Rate Instaiment
Loan the Borrower will pay to CIBC the prepayment fee specified in clause 10.1(c)(ii) above.

(e) Certain Definitions. In this Commitment the following terms have the following meanings:

“Fixed Rate Instalment Loan” means an Instalment Loan with respect to which interest is payable at a fixed annual
rate of interest (as opposed to being payable on the basis of the Prime Rate or the US Base Rate).

“Floating Rate Instalment Loan” means an Instalment Loan with respect to which interest is payable on the basis of
the Prime Rate or the US Base Rate.

"Instalment Loan” means a loan that is repayable either in fixed instalments of principal, plus interest, or in blended
instalments of both principal and interest, and that (notwithstanding any such specified instalments) is repayable on
demand by CIBC at any time if so specified in this Commitment.
1
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10.  LIBO RATES AND LIBOR LOANS

10.1  Selection of LIBOR Periods. The Borrower shall select the term of each LIBOR Period with respect to each
LIBOR Loan made or to be made available to it by telephone notice (to be confirmed the same day in writing) or
facsimile received by CIBC not later than 10:00 a.m. on the third Business Day prior to the commencement of such
LIBOR Period. The first LIBOR Period for each LIBOR Loan will commence on (and include) the date of advance
of such LIBOR Loan, and each LIBOR Period occurring thereafter for such LIBOR Loan will commence on (and
include) the last day of the immediately preceding LIBOR Period for such LIBO Loan. In each case, a LIBOR
Period will end on the day in the last calendar month included therein that numerically corresponds to the first day
of such LIBOR Period. Notwithstanding the foregoing: (i) if CIBC has not received due notice of renewal of the
LIBOR Period with respect to any outstanding LIBOR Loan in accordance with the first sentence of this section,
such LIBOR Loan will be automatically converted on the expiry of such existing LIBOR Period fo a Loan hearing
interest on the basis of the US Base Rate; (i) any LIBOR Period that begins on the last Business Day in a calendar
month, or on a day for which there is no numerically corresponding day in the calendar month in which such LIBOR
Period would otherwise end, will end on the last Business Day in the calendar month in which such LIBOR Period
would otherwise end; (iif) if any LIBOR Period would otherwise end on a day that is not a Business Day, such
LIBOR Period will end on the next Business Day; provided, however, that if such next Business Day falls in the next
calendar month, such LIBOR Period will end on the preceding Business Day; (iv) all LIBOR Periods in effect at any
time must end on not more than five different days; and (v) if, on the day that the Borrower delivers a Notice of
Borrowing or otherwise notifies CIBC of the selection of a LIBOR Period with respect to any LIBOR Loan made or
to be made to the Borrower, or on the day that any such LIBOR Period is to become effective, there exists any
failure by the Borrower (beyond any period of grace permitted by CIBC) to perform or observe any of its covenants
in this Agreement, then, at the option of CIBC, in the case of any Loan then outstanding as a LIBOR Loan, on the
last day of the LIBOR Period then applicable thereto the interest thereon shall cease to be calculated hereunder on
the basis of a LIBO Rate and shall commence to be calculated hereunder on the basis of the US Base Rate, and in
the case of any LIBOR Loan to be made hereunder, the applicable Notice of Borrowing shall be deemed to request
instead a Loan in US dollars in the same amount bearing interest on the basis of the US Base Rate.

10.2  Failure of the LIBO Rate. If at any time CIBC determines (which determination shall be conclusive and
binding) that by reason of circumstances affecting the London interbank market or any other relevant financial
market or the position of CIBC therein (i) adequate and reasonable means do not exist for ascertaining the LIBO
Rate to be applicable during any LIBOR Period, or (i) the LIBO Rate does not adequately reflect the effective cost
to CIBC of the funds to be used by it to make or continue the applicable Loan for any LIBOR Period, or (i) US
dollars in the amount of the applicable Loan are not readily available to CIBC for the applicable LIBOR Perlod in the
London interbank market, then CIBC shall give notice thereof (by telephone to be confirmed the same day in
writing) or by facsimile to the Borrower. On the last day of the LIBOR Period then applicable thereto, the interest on
each Loan then outstanding from CIBC as a LIBOR Loan shall cease to be calculated hereunder on the basis of a
LIBO Rate and shall commence to be calculated hereunder on the basis of the US Base Rate. Any Notice of
Borrowing which has been delivered to CIBC requesting a LIBOR Loan on a day on or subsequent to such
notification date will be deemed to request instead a Loan in US dollars in the same amount bearing interest on the
basis of the US Base Rate. The Barrower will not be entitled to obtain any LIBOR Loan from CIBC so long as any
such condition shall continue to exist, and any Loan that would otherwise have been made by CIBC as a LIBOR
Loan shall instead be made by CIBC as a Loan in US dollars bearing interest on the basis of the US Base Rate.

10.3 Interest Payment Dates. Interest on each LIBOR Loan is payable on the last day of each LIBOR Period
applicable thereto and also, with respect to each LIBOR Period of a term longer than three months, at the end of
each three month period included therein.

10.4  Certain Definitions. In this Agreement the following terms have the following definitions:

"LIBO Rate” means, with respect to each LIBOR Period for each LIBOR Loan, an annual interest rate equal to the
rate at which CIBC is offered deposits of US dollars by leading banks in the London interbank market as of 11:00
a.m. (London time) on the second Business Day prior to the commencement of such LIBOR Period, for delivery on
the first day of such LIBOR Period for a period equal to the number of months comprised therein and in an amount
equal to the amount of such LIBOR Loan.

"LIBOR Loan" means any loan with respect to which interest is calculated hereunder for the time being on the basis
of the LIBO Rate.

"LIBOR Period" means, from time to time with respect to a LIBOR Loan, the applicable interest period of one, two,
three or six months, as selected in accordance with the provisions hereof.

s
A
Page 27 of 27 Initials: .u[ I é
Version 2014 .6.27 Loan No. 2312616.1



P
%
\@@
@
e

0ff &200 P2 1234

conclusive ence of payment of any assessment therein stated

to have bee aé.g!
m

= 1 4= 1. 10
1 ¢/ a
S
shall then becom
dollars and no c
or porticn of a ca
added to such asses
thirty (30) days af
the Association, at \{&&
notice, declare due an
Owner's Lot for the yea
assessment when due,
accelerated asmessment fo
are accelerated, shall bec
real property Iin the hands
personal representatives, a
continuing personal obligati.
assessment was. levied. ... _..

Atron: Remedles of ASSQC1atT)
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If the assessment is not p@yz‘%ithin thixty (30) days after
the due date, the Association ma any time thereafter (whether
or not assessments for the year are accelerated) bring an action
to foreclose the lien against the Lot in 1ike manner to a
foreclosure of a mortgage on real property and/or a suit on the
personal obligation agalnst the Owner. There shall be added to
the amount of such assessment the Association's cost of preparing
and f£lling the complaint in such action, all court costa,
attorneys' fees and other legal costs, including attorneys' fees
in connection with any appellate proceedings arising out of any
suit for collection or enforcement. In the event a judgment is
obtained, such judgment shall include interest on the assessment
(including all costs as described in the preceding sentence) from
the date such action is filed.

Section 5,09. to « Thae
lien securing payment of the assessments provided for in this
Article in favor of the Association shall be a Lien supearior to
all other 1liens, save and except for tax liens and Fflrst
mortgage liens which are amortized in monthly oxr quarter-annual
payments over a period of not less than then {10) years and are
not 'payable to partiles related to the Ownar of the Lot in
question ("First Liens"), B8ale or transfer of any Lot shall not
affect the assessment lien. Howevar, the sale or transfer of any
Lot pursuant to mortgage foreclosure or any praceeding in lieu
thereof concerning a First Lien shall extinguish the lien of
such assessments as to the payments which become due prior to
such sale or transfer; provided, however, that the personal
obligation of the person who was owner prior to such transfer
shall continue in full force and effect. ' No sale or transfer
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thereafter bhe :Lxc'g due or from the lien thereof.
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n 5 . At the time he
takes title to a from the Developer or from Hooker, each
Class A Member 1V pay to the Assoclation, as a one-time
contribution, a "Wo Capital Contxibution" egual to three (3)
times the monthly ment on & Lot at the time the Working
Capital Contribution kade. The purpose of the Working capital
Centribution is to proyidh Ofunds for prepald expenditures. The
budget of the Associati 1 be so structured as to assure the
replenishment of the A lon's working capital during the
course of each fiscal ye The Working Capital Contribution is

in addition to the regular @hly assesament: charqged on 4 Lot.

Section S5.11. Quuﬂi@;mmﬂ The Association
shall be responsible for “€fhe collection of the periodic

assessments to the Assoclation. @

glit>. to exenmpt property subject
to this Declaration from the aggedtments, charges, or liens
created herein 1f such property ig used (and so long as it is
used) for any of the following purposéis

{a} Any easement or other interest therein dedicataed and
accepted by the local public authority and devoted to
public use;

(b) All Common Areas;

(e) All properties exempted from ad valorem taxation by the
laws of the State of Florida, to the extent agreed to
by the Association,

No land or improvements devoted to dwelling use shall be
exempt from sald assessments, charges or liens under this Section
5.12. Any owner of any property exenpted under this Section 5,12
shell not have any membership rights with respect to the exempted
property as long as the property is exenpted, but shall otherwise
be subject to the provisions of thie Declaration.

ARTICLE VI

ARCHITECTURAL CONTROL

Section 6,01. Scope of Article VI. This Article shall not
gpply to Developer and Hocker, but shall apply to all other
WHers.
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S.e_c_tj.gﬁ_oz- Subnission of Plaps. No building, fence,
wall, swi ng. pool, aerial, antenna, sewer, drain, disposal
system, pavi r other structure shall be commenced, erected, I

placed, or naijsitained upon any of the Properties, nor shall any
addition to, or
plans, specific
to as the "Plans'
Review Board (
Association and appro
in Section 6.03.

Directors of the Assted
at least one of whom
the Developer owns an
and one of whom shall
the Hanover Square Assoc

Section 6,03, Proge

(a) The Owner seeking g'_\) val must cobtain approval of
the Plans by the ARB riting before making the
addition, change, improve t- or alteratlon.-— The— —-
failure of the ARB to rehe written decision within
sixty (60) days after the s sion shall be deemed to
be approval of the Plans.

nge or alteration therein, be made until the
s, and location of mame (hereinafter referred
all have been submitted to the Architectural
nafter referred to as “ARB") of the
in accordance with the procedure set out
B shall be a committee of the Board of
n and shall consist of three members,
be named by tthe Developer so0 long as
in Ranover Square or in Windy Creek
member of the Hoard of Directors of

)

(b) In the event the ARB disapproves the Plans within
sixty (60) days after the submission, then the Ownex
seeking approval must use the following appeal
procedure in seeking a reversal of swuch decision:

(i) The Owner seeking approval must make a
written request within thixty (30) daye after
the ARB's written decision of disapproval to
the Board of Directors of this Assoclation.

{11) A reversal by such Board of the ARB's
written decision of disapproval or a failure
of such Board to render a decision within
forty (40) days after asuch written request is
received by such Board (which shall be deemad
to be an approval by such Board of the
Owner's request), shall be dispositive of the
issue with respect to the necessity of the
ARB's approval.

(ii) In the event that such Board approves
the ARB's decision of digapproval, then such
Owner shall have the right, upon making a
written request to the Sacretary within the
required time for notice of menbership
meetings, to have the matter placed upon the
agenda for the next nembership meeting, to
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any of t time requirements above for appeal, then the
dec:ision Q disapproval shall be deemed final and
dispositiv

have the matter considered,

Uf the issue and such Owner shall have no
further rig
£

~
(a) The ARB

making decisilon
additions, chan

adopt criteria from time to time for
relating to approval or disapproval of
W) improvements or alterations. Such

¢riteria may be a from time to time by the ARB. Each
Lot: Owner, his heil ccessors and assigns, (by acceptance
of a deed therefor, “Whether or not {t shall be 50 expressed
in any such deed or o conveyance) shall be bound by such
¢criteria or any dments or revisions thereof,
notwilthstanding the fa that such criteria, amendments or
revisions are adopted aF ‘the_Lot Owner purchases-his-Lot.
(by Such criteria may 'i e but shall not be limited to
considérationa as to style, color, conformity of

design, location, relationship with surrounding structuress,
impact on neighboring Lots, aesthetic qualities and guality
of construction,

{e) It is intended <that the ARB have flexibility in
dettermining criteria based on the existing structures at the
time the members of the ARB are sitting; provided, however,
that no amendments or xevisions of the criteria shall be
applicable to a request for approval of an addition, change,
inprovement or alteration received by the ARR prior to the
adoption of such amendment or revision.

Section 6,058, Compliance with Iaw. Even though such
addition, change, = improvement or alteration shall have been
approved by the ARB, it shall conform to the applicable laws and
codes then in effect promulgated by Palm Beach County or its
successor., It shall be the sole responsibility of the oOwner
seeking to make such addition, change, improvement, or alteration
to determine such complianca.

ARTICIE VII
RULES, REGULATIONS AND RESTRICTIONS

g 0. Rules and Regulations. Every Owner's use and
enjoyment of his Lot and of the Common Areas shall be subject to

-16-
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such rules, égullations and restrictions as are adopted by the
Board of Di:ecé:%s of the Association with respect to such use.
&)

Restrictions: Covenants Runnina with the
Land. The agree s, covenantsa, and conditions set forth in the
rules and regul 8 adopted@ by the Board of Directoxrs shall
constitute an eas t and servitude in and upon the Properties
and every part t £, and they shall run with the land and
shall inure to ¢ anefit of and be enforceable by the
Association and/or ner(s) and/or Developer and/or Hooker
and failure to enfdyc y building restristions, covenants,
conditions, obligatiols, d reservations, rights, powers, or
charge hereinbefore d@& ereinafter contained, however long

continued, shall in no t be deemed a waiver of the rxight to
enforce as aforesald tar as to the same breach or
violation oceurring prio subsequent thereto. Failure to

the part of the Association respect to parties aggrieved by

enforce same shall not, h e;;ar, give rise to any liability on
such failure. ' 0

Section 7.03.- on. - --Violation—or any
breach of any condition, re on or covenant set forth in
said Rules and Regulations s give the Association and/or
Owner {s) and/or Developer an ooker, in addition to all
other remedies, the right to proceed at law or in equity to
conpel a compliance with the terms of sald conditions,
restrictions, or covenants, and to prevent the wviclations or
breach of any of them, and the expense of such litigation shall
be borne by the then Owner oxr Owners of the subject property,
provided such proceeding results in a finding that such Owner was
in violation of said Restrictions. Expenses of litigation shall
include reasonable attorneys' fees incurred by the Asscciation in
seeking such enforcement. The 1invalidation by any court of any
of the Restrictions herein contained shall in no way affect any
of the other Restrictions, but they sghall remain in full force
and effect.

Section 7.04. sact ess L
Notwlthstanding any other provision in this Declaration,
Developer is irrevocably empowered to sell, lease, or rent lots
on any terms to any purchasers or lessees for as long as it owns
any Lot in Windy Creek or any lot in Hanover Square. Developer
shall have the right to transact any business necessary to
congummate sales of said ‘Lots, including but not limited to the
right to maintain model Lots, have signs, have employees in the
offices, use the Common Areas and show lots. Sales office signs
and all itens pertaining to sales shall not be considered
property of the Assoclation and shall remain the property of the
Developer. Hooker shall have the same rights as Developer under
this Section 7.04.

-]17—
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ARTICLE VIII
L\; HANOYER SQUARE

. ﬁﬁﬂim_ﬁ_-_@ . Each of the parties to this
Declaration ackno ges that it is the intent of each of them
that, at such tim nelther Developer nor Hookear shall own any

Lot in Windy Cra\m, indy cCreek shall be governed by the
provisions of the Kéﬁ;ﬂd Hanover Scquare Declaration and each
Oowner of a Lot in Wiy "'B@ﬁek shall then become a member of the

Hanover Square Assoc{abion. Each of the parties to this
Declaration further alknewledges that Developer may elect to
cause Windy Creek to governad by the provisions of said
Amended Hanover Square ation at such earlier date as

Develecper may elect.

Section 8,02, c ove . Upon the first to
happen of the followlng event 5

-

RS
a) neither Developer no&/@fkar shall ownh any Lot in
Windy Creek, or

b} Developer shall elect to give the "Mergexr Notice," as
defined,

then .the Association or Developer shall give notice to the
Hanover Square Associatlon (the "Merger Notice"), which notice
shall inform Hanover Square that the Association is to be mergead
into the Hanover Sqguare Association within thirty (30) days of
the date of the Merger Notice. 'The Assoclation shall thereupon
be obligated to provide to the Hanover Square Assoclation the
following, at the Assoclation's sole expense:

- access to the books and records of the Associlation
on a reasonable basis, and

N proposed documents effecting the mexger of the
Association into the Hanover Square Assoclation
and the addition of Windy Creek to the properties
governed by the Hanover Sguare Assoclation, such
that the present Declaration is of no further
force and effect from and after the date such
documents are recorded in the Public Records of
Palm Beach County, Florida.

s a

ection 8.03. . Each of the parties to
this Declaration agrees

that it shall provide such further

~18-—

Book27371/Page12_78 Page 85 of 179



&
oo
P
“@o
S 0R8 &9200 Ps 1240
O
aaauranca@ré?d instruments as may be necessary or useful to give
effect to'Sthe intent of this Article VIII, including, without

limitation, - giving by tha assoclation to the Hanover Square
Association(‘ quit-claim deeds to the common axeas such as roads

shown on the &C Creek Plat.
@
5
\;ij? ARTICLE IX
G »°
~~-GENERAL PROVISIONS
ok

Section 9.01. R The covenants and restrictions
hereof shall run with bind the Properties, and shall inure to

the benefit of and anforceable by Developer, Hooker, the
Assoclation, or any object to this Declaration, and thelr
respective legal represantatives, heirs, successors and assigns
for the periocd of time om the date this Declaration is
recorded, until the earl of such time as the Association
merges with the Hanover Sﬁ e Association or the date thirty
(30) years from the date t eclaration ia recorded, in whigh _
case said covenants sh?\@ antomatically extended for
successive periods of ten ars each, unless an instrument
signed by the then owners o -thirds (2/3) of the Lots has
been recorded, agreeing to change said covenants and
restrictions in whole or in part; provided, however, that no such
agreement to change shall be effective unless made and recorded
three (3) years in advance of the effective date of such change,
and unless written notice of the proposed agreement is sent to
every Owner at least ninety (90) days in advance of any action
taken.

Section 9.02. Notigeas. Any Notice required to be sent to
any Owner under the provisions of this Declaration shall be
deemed to have been properly sent when mailed, postpald, to the
last known address of the person who appears as an Owner on the
records of the Association at the time of such mailing.

Section_ 9,03. Severability. Invalidation of any one of
these covenants or restrictions by judgment or court order shall
in no way affect any other provision which shall remain in full
force and effect.

Section 9.04. Amendment. This Declaration may be amended
during the first twenty (20) year period by an instrument eigned
by not less than ninety percent (90%) of the Owners and
thereafter, by an instrument signed by not less than seventy—five
percent (75%) of the Owners, No amendmsnt shall alter any of the
provisions of this Declaration which concern the rights orf
Developer or Hooker without the prior approval of the affected
party. Developer shall have the right, at any time and from time
to time within five (5) years from the date hereof, to amend this

-~]19~-
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Declarat:ion(é? correct scrivener's errora and to clarify any
ambiguities “‘determined to exist herein, or to change or add
provigsions t is Declaration for the purpose of meesting the
requirements 0f governmental agencies (including, without
limitation, the artment of Housing and Urban Development and
the Federal @Eaing Administration of the Veterans

Administration), long as such amendments do not materially
affect the righ f Owners, ljencrz or mnortgagees. such
Anendment need be ted and acknowledged by Developer only,

and need not be apppc¥ed by the Assoclation, Owners, lienors or
mortgagees of unit ther or not elsewhere raquired for
amendments. {)’

Any lease agreement relative to any
o less than three (3) months and
shall provide that the of the lease are subject in all
respects to the provisio of this Declaration and that any
failure by the lessee to c@y with terms of this Declaration

and the rules and regulatio effect from time to time is a
default under the lease. Al ses shall be in writing with a

copy .to be sent to the Board © gectcrs.
Section 9.06 In the event any portion of

any Lot encroaches upon the & Areas as a result of the
construction, reconstruction, yrepair, shifting, settlement or
moving of any portion of the Properties, a valid easement for the
encreoachment, and for the maintenance of the same, shall exist so
long as the encroachment exists, ILikewise, if any portion of any
roof oxr of any air conditioning equipment of any unit overbangs
and thereby encroaches upon the Common Areas or another Unit,
then a wvalld easement for the encroachment, and for the
maintenance of same, shall exist so long as the encroachment
exists.

Section 9.05.
Lot shall be for a te

Section 9.07. Cause of Action, The fallure of any Owner to
comply with the provisions of this Declaration will give rise to
a cause of action in the Association, in Developer, in Hooker,
and in any aggrieved Owner for the recovery of damages, or for
injunctive relief, or both.

Section 9.08. a [+] e} v (%) t
] (=] nte tion. Whanever this Declaration
shall require the consent, approval, completion, substantial
completion, or other action by Developer, Hooker, the
Association or the Architectural Review Board, such consent,
approval, or action pay be withheld (except as it relates to
matters regarding taxes or maintenance) in the sole and
unfettered discretion of the party requested to give such consent
or approval or take such action, and all matters required to be
completed by Developer, Hooker, the Assoclaticn, or the
‘Architectural Review Board, shall be deemed so completed cr

=20~
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2.
aubstantialo ompleted when such matters have been completed or
substantially completed in the asole and unfettered opinion of the
Developer, Ho . the Assoclation, or the Architectural Review
Board, as app late. This Declaration shall be interpreted by
the Board of ‘;) ctore and an opinion of counsel of the
Agsoclation «x red in good faith that a particular
interpretation i unreasonable shall establish the validity
of such interpret

ceotls QE\?\"O

precedence over con
Incoxrporation and By-1
shall take precedence o

A This Declaration shall take
g provisions in the Articles of
of the Assoclation and the Articles
@ By-laws.

()
Section 9,10. > % This Declaration shall
become effective upon its r Esdation in the Public Recoxds of
Palm Beach County, Florida. E@,

IN WITNESS WHEREOF, th @rsigned, being the Daveloper
herein, has hereunto set its ESnd nd seal this L  day of
January, 1991, joined by Hookdk/: es, Inc., by Windy Creek
Homeowners' Association, Inc., and by Hanover Square
Homeowners' Association, Inc.

WITNESSES:

e P TR L NN A W"Q’W”*’*\
HAR Y R SEHUCTIE ) RICHARD DAVISCON, as Trustee
: ' ./C&_/ under a Florida land trust
1Pl TEETE known as "Land Trust B"

Co/g . FORTS

STATE OP‘-}?I and )
COUNTY oa&.ﬁ muu’; o5

The foregoing Instrumant was acknowledged before me, the
undersigned authority, this day of January, 1991, by RICHARD
DAVISON, as Trustee under a Florida land trust known as "Land
Trust B" on behalf of that land trust. i

Notary Publi
ﬂ‘rz e J.

HAVRA el

My Commission expires: 9?’6‘9_5
-21-
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WINDY Cg@ K HOMEQOWNERS® ASSOCIATION, INC., a Plorida
corporation not- -profit, hexreby consents to and joins in the
foregoing Declat@ition of cCovenanta and Restrictions for WINDY
CREEK and hereby/jjonsents to the recording of the same and
relati:ed docunent the Public Records of Palm Beach County,
Plorida.

INDY CREEK HOMEOWNERS' ASSOCIATION,
\‘/ﬁg cq “

Z
., — T AT
President FRavk @(’s:ﬁ&.ki:f’_.;
Att@: s
: TN -./b)Sebretany.ﬂrJéeﬁ- FRIEDBAIER
STATE OF FLoRI\DA ) M@)ﬁ

} ss. =

)

COUNTY OF DadE

The foregoing instrument was acknowledged before me this 2nd
day of y 0N 1991, by __Faxle A. la; , the
President and _Roau Triedlpoc . the Secretary of WINDY
CREEK HOMEOWNERS' ASSOCIATION, INC., a Florida corporation pot-

for~profit. %,
ary

Public, State of Florida
JA, eﬂ.esi.«u eHEE 1E2S ¢

e

& oA

Wetory fubite, St of Flatiy ' i
y Compaiszir ryites Ny 238, cvap '
Bargta s I Tty Varns 1. ; i
My Commission expires: . o
JOINDER AND CONSENT OF
HOOKER

HOOKER HOMES‘, INC., & Georgia corporation, the owner of
certain lots in Windy Creek, hereby consents to and joins in the
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foragoing %ation of Covenants and Restrictions of WINDY
CREEK and h n% consentsa to the recording of the same and

O

related docum in the Public Records of Palm Beach County,
Florida.

@ HOOKER HOMES, INC.

@

@ By:
@ Sy2 AN KR USE
@ Attest:
@ Josepiine CICOHETTY

STATE OF [levidn ) %
@)

as,

)
COUNTY OF ﬂ»% 8 ). . . \(<> e e
The iragoinq instrument w&jﬁfﬁmowledged before me this &f&
o

day of : 1991 by _Juaguna. kovse , and

the Vi, (lresidt and ——— g
e respectively, of HOOKER HOMES, INC., a -Georgia’’y,

’

corporation, on behalf of that corporation,

(.
BN
s
-

wil

By

o
as

S
!

Notary PublicfRAWK A. ksiisers 7

Sdine
Mapyaz:

My Commission expires: ety Pulli Stcto of Reridy
3¢ oo Dby Bt 27, 1964

Pavie 23500 Yeay Tains haran dng,

JOINDER AND CONSENT OF
(@] ! 88

Hanover Square Homeowners' Assoclation, 1Inc., a Florida
corporation not-for-profit, hereby consents to and joins in the
foregoing Declaration of Covenants and Restrictions for WINDY
CREEK and hereby consents  to the recording of the same and

23—
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related d%ﬁnts in the Public Records of Palm Beach County,
Florida.

@ HANOVER SQUARE HOMEOWNERS ! ASSOCIATION,
- INC,, a Florida copporation not-—for-
@ profit
® -
2D
A\l - By: 2
@_ o €60 A 5 ¢

¥ ptest st
@E}Cya Secretary  [/BARBARA™ . TANERA -

STATE OF Florida ) @))
ss.
_COUNTY OF Palnm Bgagh__g . @ s e e e e . -

5

0

The foregoing instrumen%a cknowledged before me this [z‘d‘
day of 99, ; the
President and + the Secretary of HANOVER

SQUARE HOMEOWNERS' ASSOCIATION, INC., a Florida corporation not-
for-profit, on behalf of the corporation, ’

Hot Public, Stlatd of Flowlda
Hoece at. Rusess s

Notory Publl, Stato of Florldy C - * 1y
Ay Cemmission Rxpiner fan *C, 1123 o
Bended Wte Tocy Tam, 1ag, ane log, I

My Commission expires:

THIS INSTRUMENT PREPARED BY;

Jan Carson Cheezem, Attorney at Law

Jan Carson Cheezem, P.A,

777 Brickell Avenue, Suite 1116

Miami, Florida 33131

(305) 371-9808 -

\Hoaforms\Windycrk\DeclWind.Res
3.1.90 (7)
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(“7 EXHIBLT "a"
The follgwing Lots as shown in the plat for
Windy ek, a subdivision, as recorded in
Plat Bo 4 at Page 39 of the Public Records
of Palm ‘%h County, ¥Florida:
s :
({’ o]
Lots 1 thr$ 8, Block l; Lots 7 through 14
and Lots 1 18, Block 2; Lots 1 through

\

Tots 1 through 4, Block 4: and
B].OCk 50

22, Blogck 3

@

4

-25-
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EXHXBIT "B*

ing Lots as shown in the plat for
» a subdivision, as recorded in
at Page 39 of tha Public Records

of Paln B{uﬁh(., County, Florida:
o)

Lots 1 thro :‘@\0 Block 2.

26—
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g Lots as shown in the plat for

EXHIRIT "ot
The fo.%
Windy ¢ a subdivislon, as recordad in

Plat book\64'at Page 39 of the Public Records
Sunty, Florida:

Lot 15, Black @1"‘}
&

)
ol

Lot 16, Block 2.

27~

RECORD VERIFIED
PALM BEACH COQUNTY.FLA
JOHN B. DUNKLE
CLERK CIRCUIT COURT
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Instrument prep}rgd y and
retura to: )

Jan Carson Cheezemny Esg.
Jan Carson Cheezem, (F.

SUL-23-1891 03t 21209037

€777 Brickell Ave., £871116
Miami, Florida 33131 B 6900 P 1249
@

®

Yo
THIS AGREEMENT,

and among HANOVER SQU
corporation not-for-pr

ug of the Qﬁrcl day of January, 1931, by

OWNERS' ASSOCIATION, INC., a Florida

he “Hanover Square Association"),
WINDY CREEK HOMEOQOWNERS' ATION, INC., a Flerida coxrporxation
not-for-profit (the "Win ak Assoclation'), RICHARD DAVISON,

. NOT INDIVIDUALLY BUT @ RUSTEE OF LAND TRUST B (the
“Daveloper"), and HOOKER » INC., a Gaargia corporation
authorized to do dbusiness infrorida ("Hooker"),

WITN%ETH:

WHEREAS, Hanover Square %@iiates, a Fleorida gensral

partnership, caused plats of Han guare and Hanover Square
First Aaddition to be filed, raspeaectively, in Plat Book 48 at Page
192 (the YHanover Square Plat")} and in Plat Bocok 53 at Page 198
{the "rirst Addition Plat")} of the Public Records of Palm Beach
County, Florida: and

WHEREAS, Hanover Sguare Associates as "developer" joined by
the Hanover Square Association, caused to be filed in the Public
Records of Palm Beach County, Florida, at 0Officlal Records Book
4484, Page B4 gt seng.,, & M"Declaration of Covenants and
Restrictions" for "the land comprising both the Hanover Sguare
Plat and the First Addition Plat (the "Original Declaration");
and

WHEREAS, Developer, the Hanover Square Association, and
Hooker subsequently Jjoined in the replat of the First aAddition
Plat as "Windy Creek," according to the Plat thereof ag recorded
in Plat Book 64 at Page 29 of the Public Records of Palm Beach
County, Florida {the "Windy Creek Plat"}: and

" WHEREAS, tha property shown on the Hanover Square Plat is
referred to as "“Hanover Square™ and the property shown on the
Windy Creek Plat is referred to as "Windy Creek": and

WHEREAS, the Origlnal Declaration has been amended and
restated by a certain Amended and Restated Declaration of
Covenants, Conditions, and Restrictions for Hanover Square (the
"Amendad Hanover Sguarxe Declaration"), such that the Amended
Hanover Square Declaration, rather than the Original Declaration,
is the document which controls the development of Hanover Square
and such that neither the oOriginal Declaration nor the Amended
Hanover Square Declaration applies to Windy Creek; and
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WHEREAS, @ndy Creek 18 now governed by a certain
Daclarxation of Co nts, Conditions and Restrictions (the "Windy
Creek Declaratio £ even date herewith; and

WHEREAS, unde
Declaration, the
certaln maintenance
Creek Assoclation and

provisions of the Amended Hanover Square

r Square Assoclation will be assuming
ibilities which will affect the Windy

etﬁvelopar: and '

WHEREAS, the Hano quara Assoclation and the Windy Creek
Association are also ering 4into a certain "Management
Agreement" of even date th, under the provisions of which
the Hanover Square Asso on 1s assuming certain further

maintenance and administra€ive responsibilities for the Windy
Creek Assoclation; and

WHEREAS, the parties wial@ memorialize their agreement on
certain matters relating o~ stheir respective .rights and

obligations: \@

NOW THEREFORE, the parties &e as follows:

a =L. The Hanover Square Assoclation agrees that it
shall assure the following minimum standards of maintenance in
Windy Creek and in Hanover Square:

a. It shall cause the grass in the common areas and
the front yards of Hanover Square and of Windy
Creek to be cut at least twice monthly, except
that such grass shall be cut at least three times
each month during the months of June, July, and
August,

b. It shall cause the pool and spa area, including
the cabana baths and shelter area, to be cleaned
at least once each week and it shall assure that
the requirements of all relevant health and safety
codes are mat. .

Cr It shall cause the landscaping in the common areas
to be maintained and replaced as needed 50 that

- =
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t common areas present a neat and cared-for
;(5 arance at all times.

all cause all perimeter walls and fences to
intained and repaired as needed so that the
ar areas present a neat and cared-for
hce at all times.

e, It gh aj)?:\sture that the interior streets in
Hanover\.imf are repaired and replaced as

needed, mely manner.

f. It shall c the tennis courts to be maintained
in a state d repalr such that they can be
used for thelr-intended purpose.

g It shall caus lights at the entry to the
community and“= street 1lights within the
community to be t)operational and in a state of
good repalr; provI,u‘ ‘however,. that .street. 1lights .
located next to L/ ots need not be lit.

h. It shall cause thé'GaaPd house at the community
entry and the retention pond area to be maintained
in a state of good repair, such that the same
pﬁaent a neat and cared-for appearance at all
times.

1. It shall cause the Iirrigation system to be
maintained in a state of good repair and replaced,
in whole or in part, as needed.

=2 The Developer may, at his sole cost and
expense, from time to time, lmprove and add to the landscaping in
the entry area of Hanover Square, including the area around the
pond located to the left of the entry. The Hanover Sguare
Association shall thereafter be responsible for maintaining such
improved landscaping,

=3. The Developer or Hooker may, from time to time
and at his or its sole cost and expense, put a guard at the entry
guardhouse to Hanover Square on such schedule as the Developer or
Hooker wishes, The Developer or Hooker may, from time to time
;and at his oxr its sole cost and expense, activate the autematic
gates at the entry guardhouse the Hanover Sqguare and maintain the
sane at his gole cost and expense. In either avent, the Hanovaer
Square Aessociation and the Windy Creek MAssociation agree to
cooperate with the Developer and Hooker to assure the efficlent
operation of c¢ontrolled access to Hanover Sguare and "to Windy
Creek.
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;mmn_rmﬁﬂ ~{Rkesent _Systen. The Hanover gqguare
Association ac)mnwlﬁ that the irrigation system now in place
services a portilen \/g ¢Mindy Creek and the Hanover Square
Assoclation agrees no {%’ nterfere with such present use.

nents. The Hanover Squarxe

§ggr‘jgn E a LI EABA _
Association agrees that,Mpon request from the Developer or
Hooker or the Windy Creek sgiatian, it will grant to the Windy
e

Creek Association an ease or easements for an irrigation
system to sexvice Windy cre om the present retention pond or
otherwise, provided only th@r he Developer or Hooker or the
Windy Creek Association shall r any costs of creating such -
easement and of the repair to £ the common areas of Hanover
Square necessitated by the g_l}énation of such irrigation
syatem.

CLE €

Sectlion C-1. ' S.
For calendar year 1991, Hooker agrees to contribute the following
sums towards the operating expenses of the Hanover Square
Association and the Windy Creek Association: (a) Forty Dollaxrs
(¥40, 00) per month for each empty lot or lot with a home under
congtruction in Hanover Square and Windy Creek which It owns on
the first day of that month, which amount shall be payable on the
first day of each calendar month in 1991; and (k) One hundred and
flve Dollars ($105.00) per month for each completed home in
Hanover Square and Windy Creek which it owns on the first day of
that month, which amount shall be payable on the first day of
each calendar month in 1991, Hooker agrees that, ghould the
Hanover Square Association engage & third-party manager for
Hanover Square and Windy Creek, a prorata portion of the cost of
such wmanager may be added to the sum it pays on each completed
home , uUntil such time as Hooker may receive notice that the
Management Agreement is being cancelled, Hooker shall make all
payments under this Section to the Hanover Square Association.

Section C=2. 's L

Expgnses. For calendar year 1891, Devalopaer agraes to cantribute'

- -
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the following towards the operating expenses of the Hanover
Square Associ : and the Windy Creek Association: (a) Forty
Dollars ($40.00) per month for each empty lot or lot with a home
uwnder constructi n Hanover Square and Windy Creek which it
day of that wmonth, which amount shall be
day of ezch calendar month in 1991; and (b)
¢, Dollars ($105.00) per month for each

gr. Square and Windy Creek which it owns on
, which amount shall be payable on the
rimonth in 1991. Developer agreas that,
quaze Assoclation engage a third-party
mapager for Hanover Squy a.nd Windy Creek, a prorata portion of
the cost of such managar be added to the sum it pays on each
completed home. Until a@, me as Daveloper may recaivae notice
that the Management Agreemept is belng cancelled, Developer shall
make all payments under hi Section to the Hanover Square
Association. @

completed home in Ha
the first day of tha
first day of each cale
should the Hanover

Sect ic . The Hanover Sqguare
Association - agrees that, -until”-<guch- time - as -the - Windy--Creek
Association shall have ocease xist and its functions shall
have been assumed by the Hanuwiﬁ_ﬁé%iare Association, the amounts
payable by the Developer and b ooker on account of lots owned
by them on which a home has not been completed shall not (a)
increase by more than ten percent (10%) per calendar Year or (b)
be greater than the amount charged any other owner of a lot in
Hanover Square or Windy Cresk. The amounts payable by the
Daveloper and by Hooker on account of completed homes owned by
them shall be the same emount payable by any other Owner of a
home in Windy Creek orxr Hanover Square. For purposes of this
Article ¢, a home shall be considered "completed® thirty days
after a certificate of occupancy shall have been issued for the
same,

ARIICLE D
Migcel laneous

Section D-1. Severability. If any provision of this
Agreement is determined to be invalid, unlawful or incapable of
being enforced, by reason of rule of law or public policy, all
other proviaions of this Agreement which can be given effect
without the invalid, unlawful or unenforceable provision shall,
nevertheleas, remain in full foxrce and effect, and no provision
shall be deemed dependent upon any other provision unless so
expressed herein,

Book27371/Page1292 Page 99 of 179



2 s o 125
@ 0B 69200 P 12
e

. This Agreement
represents th ntire understanding and agreement between the

parties hereto w respaect to the subject matter hereof and
supersedes al, rior negotiations, representations and
agreementes made d between the parties. This Agreement may
be amended, modi superseded or cancelled, and any of the

terms, covenants, \’(’r‘a resentations, warranties or conditions

hereof may be walved;hnly by a written instrument executed by
all of the parties h

«:v;,2 or, in the case of a walver, by the
party waiving compli gl )J'I'he fallure -of any party at any time
or times to require pe mance of any provision hereof shall in
no manner affect the of such party at a later time to
enforce the same. No ;5 by either party hereto of any
a f
on

condition, or of the bradcn any provision, term, covenant,
representation or warranty tained in this Agreement, whether
by conduct or otherwise, in one or more instances, shall be
deemed to be or construed a@ further or continuing waiver of
any such condition or of the b{{ h of any other provision, term,
covenant, representation or wa @O of this Agreement.

Each and every

covenant, term, provision and ag t herein contained shall be
binding upon and inure to the benefit of the successors and
assigns of the respective parties hereto.

Section D-4. ' Fees and Costs, In connection
with any litigation including appellate proceedings arising out
of this Agreement, the prevailing party shall be entitled to
recover its reasonable attorneys' fees and costs.

IN WITNESS WHEREOF, the parties have set their respective
hands and seals as of the date first above written.

WINDY CREEK HOMEOWNERS'" "
ASSOCIATION, INC.

By: 1@’7)“/ /)&J'

reagk A-VksASex x

Attest: —
RG6ER FRiIEOBAGER

-6-
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Witnesses ap togison:
O
Richaxd Davison, not
individually but as Trustee

-,
e Lo under Land Trust B

L0 & PoRTE ‘ft-'//“=

\fi\;ﬁs HOOKER HOMES, INC.

s Ll

@ Hagmwn ka_g_y
C@ttest:Map_,IM
TUSEFHNE  QreaHerT -
STATE OF FLORIDA ) @
COUNTY OF PAIM BEACH | Jﬂ

The foregolng instrument was acknowledged before me this ﬂ“‘
day of January, 1991, by Ron Meggison and cdpes S nt
the President and Secretary, respectively, of HANOVER SQUARE
HOMEOWNERS ' ASSOCIATION, INC., a Florlda coxporation not-far-
profit, on behalf of the coxrporation.

Notary Public, state o rida.

Abdce i ﬁ%f.c"seu. - e.. P FJZ»‘O 8 '-_

My commission expires: Vel
Notary Publle, Stnis of flartdo ™ e

Ny Cominlsion Tngires I, 2,193 o

EordedSae Licy Mo Lav-uwy N N

STATE OF FLORIDA )

) BB.
COUNTY OF DADE )

The foregoing instrument was acknowledged before me this 5
day of January, 1991, by Frank A. Kslazek and Raoger Friedbauer,
the President - and Secretary, rospectively, of WINDY CREEK

-7 -
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HOMEOWNERS ' és\s?oczmrcm, INC., a Florida corporation not~-for-
profit, on beh@ of the corporation. o] ey

- ‘n

- (e

otary Public, State of i¥ 3,
TAN ARG d#ﬂﬂ-a'ﬁ(. S ~ J‘:{:\ E
My Comnission expires: Wb §

'R o B wida .
LA [T F) : "

STATE OF Ma
COUNTY ©
The foregoing instrument was acknowledged before ne thi.s".?_‘2

day of January, 1991, by Rich Davison, not individually but as
Trustee of Land Trust B, :(b

UL \f\ M«’ e/
Noag%%b}'im g nﬁi of

My Comnission expires: 99 -/ KZ_S)

STATE OF Frovdn )
COUNTY OF ﬂgffﬂl )

The foregoing instrument waa acknowl edged before me this (_7_’&
day of January, 1991, by _ (0imei s krvic. and —
——— " ____, @ Vice Presfdent and Assistant Secretary,
respectively, of HOOKER HOMES, INC., a Florida corporation not-
for-profit, on behalf of the corporation.

VYA

Notary Public, State of Horda e
FRavk  A. ksihcex - 2 %

My Comnmission expires: ol e

PeeAore fTate, Tonte of Flasida
JFy e abon Lrsale wa Barch 27, 1564
Funcelibwe iy Fuoys 1), mrente Ing

\HOAFoms\windycrk\Agreemnt
14.T.91 (4)

-g— RECCRD VEAIFIED
PALMEZS.CH COUNTY, FLA
JCHTi 2 DUNKLE
CLER” Ci#CUIT COURT
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This instrument prepared by:
‘/ Jan Carson Cheezem, P.A.

777 Brickell Avenue, Suite 1116
- Miami, Florida 33131

AFFIDAVIT
STATE OF FLORIDA

)
- ) 8S:
OF PALM BEACH )

JUL-23-1991 03i16pp 21 -2022037

‘o - R &200 Pr 1259
FORE ME, the undersigned authority, duly qualified to take
ackn\awlat gments and adwminister oaths within the said state,
person appeared BARBARA JANSEN, who, after being duly sworn,
deposes anp;) ays:

1. she is the secretary of HANOVER SQUARE HOMEOWNERS *

ASSOCTATION, +» a Florida corporation not-for-profit (the

"Asgociation® )' .(\-06*,

-~

33131

S

2. That a( z;eQial meeting of the members of the Association

was duly called a 8 idly held on January 8, 1991.
! 15 That the % ing resolution was duly adopted at said
oeq /‘/\s:‘
5 meeting: < /F}.O
- \r/‘
f

RESOLVED, that following documents be approved by the

Jan Carson Cheezem, P.A.
777 Brickell Ave., Suite 1116

o Members, of the 2 jation, joined in.and executed by the
5 Prasident and thé Becretary of the Association on its
-t behalf, and recorded-in the Public Records of Palm Beach 1
\z County, Florida: :
" \ . Amended and Re ed Declaration of Covenants,
] Conditions and strictions for Hanover Square:
g . Amended and Rest ‘By-Laws of Eanover Square
Honeow s’ A i Ine, ;
;‘J’ oneowner ssoc &'%9 .
% Declaration of o ants, Conditions, and
Restrictions for wi Creek; and
. Agreement among the Association, the Windy Creek
Association, Mr. Davison as Trustee of Land Trust B,
and Hooker Hames, Inc.
FURTHER AFFIANT SAYETH NOT.
,{?’&/ /{a,‘l';/g(ﬂf e
BARBARA JAKSEN
MRS
Sworn to and subscribed before me this _§ day. of MJ;&, 1daz.
Notary Public,:! State oX *
Florida WY T gy
My Commission expires: AvEte M. RKubSseeg ™
231993
\HOAForms\Affidavi.az
rRECORO0 VERIFIED
PALNE EELSH COUNTY. FLA
JOHNE DLiRE
CLEPK CIACUIT COURT

B

Book27371/Page1296 Page 103 of 179



§E-2-1995_ 4i0ten 95— 233431
S O A >
AN R 13

pas

D BY AND

)& RETURNED TO:
RY SCHONE, ESQ.
Perry4nSchone, P.A.

50 5. th Avenue
Delray L, FL 33483
O..
FIRGT AMENDMENT TO AMENDED AND RESTATED BY LAWS OF
Qég?VER SQUARE HOMEOWNERS ASSOCIATION, INC.

Q@

WHEREAS, e, Amended and Restated Declaration of Covenants,
Conditions and \Réitrictions for Hanover Square has been duly
recorded in the iﬁERecords of Palm Beach County, Florida, in
Official Records $6900, Page 1151 (“Declaration”) ; and

and Restated By-Laws o over Square Homeownexs Association, Inc.

V_
WHEREAS, The DQ@@Q&gtion contains as an Exhibit the Amended

{"By-Laws"); and o

WHEREAS, at a duly ed and noticed meeting of the members
of .  Hanover Square HomeoWwnexs Association, Inc. the following
amendments to the By-la Rules and Regulations of Hanover

Square Homeowners Assoclat 4~Inc. were approved by a majority of
the votes of the lots represented at said meeting.

NOW, THEREFORE, the undersigned hereby certify that the
following amendments to the Amended and Restated By-Laws of Hanover
Square Homeowners Association, Inc. and the Rules and Regqulations
are a true and correct copy of the Amendments approved by the Board
of Directors and a majority of all lot owners;

1. ~Article IV, Section 4.061 of the Amended and Restated By-
Laws of Hanovers Squares Homeowners Association, Inc. is deleted in
its entirety and replaced with the following:

Section 4.01. Number. The affairs of the Association
shall be managed by a Board of Directors composed of not
less than three (3) Members, but as many Members as a
majority of the Members may from time to time determine.
Directors shall be Members of Hanover Square Homeowners'’
Association, Inc. or Windy Creek Homeowners "’ Agsociation,
Inc. During the period from the recording of these By~
Laws in the Public Records of Palm Beach County, Florida,
until the date that Windy Creek Homeowners’ Association,
Inc., shall deed its common areas and transfer all of its
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functions to the Association, at least one (1) of the

Cessors,

?gﬁiectors shall be a representative of Davison or his
)

By-Law
in its

(d)
in

Associ
resoluti
promisso

President;
review of
accountant
that the ¢t

Hanover Sgquare Homeowners Association, Inc. is deleted
rety and replaced with the following:

2§§§§;rticle VII Section 8.08 (d) of the Amended and Restated

S
6} surer: The Treasurer shall receive and deposit
a@?ﬁ%priate bank accounts all monies of the

t and shall disburse such funds as directed by
éggof the Board of Directors; sign all checks and
Jlotes of the Association together with the

proper books of account; cause an annual

sociations books to be made by a public
completion of each fiscal year except
rer shall cause an audit of the

Association b to be made once every five (5) years at
the completion ch fiscal year instead of a review
with the first a to be conducted in the fiscal year
ending in 1996; and_shall prepare an annual budget and a

statement of incomeé-4nd expenditures to be presented to
the membership at it gulaxr anqual meeting, and deliver

a copy of each to tgﬁégfmbers.

3.

The Rules and Regﬁiﬁtions of Hanover Square Homeowners

Association, Inc., are hereby amended by deleting the last full

~ Paragraph of Paragraph 5 of the Rules and Regulations and replacing
it with the following:

Parking on the lots or common areas shall be subject to
the following rules and conditions:

a. Parking shall be allowed only on an
owner’s driveway on his lot or in the street.
There shall be no parking on the grass and any
damage to the sprinkler system caused by such
parking shall be the responsibility of the
owner,

b. Parking on the street shall be allowed
tor no more than four (4) consecutive hours.

C. Overnight parking shall be allowed at the
pool area. Such parking shall only be during
the hours the pool is closed.

a. Illegally parked or unauthorized vehicles
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f\\) GIRGTHY H. WILKENs CLENR v8 COUNIY:
Y{j%)
‘%j,po on grass areas or in the street in
@g’\ contravention of these rules will be towed at

o the owner’s expense.

: @ WITNESS WHEREOF, Hanover Square Homeowners Assoclation,
Inc., @caused this Certificate of Amendment to the Amended and
Restat Declaration of Covenants, Conditions and Restrictions for
Hanover be executed pursuant to the veote of a majority of the
lot owne ~present at a duly called annual meeting held February
11, 1995, a% hich a quorum was present.

e
Dated this (L fg/‘iéf June, 1995.

HANOVER SQUARE HOMEOWNERS
ASSOCIATION, INC., a Florida
not for profit corporatign

President ‘

Attest: &m W

: Sy -
V%Z& Secretary

¥
wWitness @
@
| @

* STATE OF FLORIDA:
COUNTY OF PALM BEACH:

fhe foregoing instrument was acknowledge before me this
=t7%day of MU 1995 by T ames L EgarNg

as Presxdent apd pAsaa Qc&:— 2 as Secretary of
Hanover Square Homeowners Association, Inc., who are personally
known to me or who have produced a Nig as

identification and who <= (did not) take an oath.

q""q"'n g (;L'/' QO.’J.'--_
Notary Public State -Of Florida

HELEN E. GALLEY
" wmmm
3 EXPFIRES: Dacembar 4, 1998
MMMMM

" b:\emf\hanover\lst-azd,
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SECOND AMENDMENT TO AMENDED AND RESTATED BY LAWS OF
\@MNOVER SQUARE HOMEOWNERS ASSOCIATION, INC.

WI-IE@&;, the Amended and Restated Declaration of Covenants, Conditions and
Restrictions foi ver Square has been duly recorded in the Public Records of Palm
Beach County, a, in Official Records Book 6900, Page 1151 (“Declaration); and

WHEREAS, claration contains as an Exhibit the Amended and Restated By-
Laws of Hanover Sq ﬂomeownem Association, Inc. ("By-Laws"); and

Y [o) o

WHEREAS, the ig@/\gg and Restated By Laws of Hanover Square Homeowners
Association, Inc. were anmigngded by the First Amendment to Amended and Restated By
Laws of Hanover Square H ners, Association, Inc., having been duly recorded in the
Public Records of Paim . Florida in Official Records Book 8846, Page 1496

(“First Amendment”); and @
WHEREAS, at a duly ca

Square Homeowners Associatio

d noticed meeting of the members of Hanover
the following amendments to the By-Laws of
Hanover Square Homeowners Ass Inc. were approved by a majority of the votes
of the tols represented at said meeti g’A

NOW THEREFORE, the undersigned hereby certify that the following amendments
to the Amended and Restated By Laws of Hanover Square Homeowners Association, inc.

are a true and correct copy of the Amendments approved by the Board of Directors and
a majority of all lot owners;

1. Article IV, Section 4.01 of the Amended and Restated By-Laws of Hanover

Square Homeowners Association, Inc., as amended by the First Amendment, is deleted
in its entirety and replaced with the following:

Section 4.01. Number. The affairs of the Association shall be
managed by a Board of Directors composed of eight {B)
Members. At jeast three (3) of said Directors shall be
members of Hanover Square Homeowners Association, Inc.
and al least three (3) of said Directors shall be members of
Windy Creek Homeowners Association, Inc. During the period

1
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from the recording of these By-Laws in the Public Records of
Palm Beach County, Florida, untit the date that Windy Creek
Homeowners’ Association, Inc. shall deed its common areas
and transfer all of its functions to the Association, at least one
o {1) ofthe Directors shall be a representative of Davison or his

@ SUCCESSOrs.

2. icle VI of the Amended and Restated By-Laws of Hanover Square
Hom s-#Hssociation, Inc. is amended by adding the foliowing:
S

' . Voting Procedure. At any regular or special
ngs of the Board of Directors, the Piesident of the
ion shall not vote on issues before the Boand, unless
the tie among the other Directors, in which event the

Presi Il be entitled to vote.

e &

3. Article Vln 8.01 of the Amended and Restated By-Laws of Hanover
Square Homeowners A 'ation. Inc. is deleted in its entirety and replaced with the
following:
T

Section B.02. i { Offi . The election of officers

shall take place afthe first meeting of the Board of Direclors

following each ann ing of the Members., The president

shall be a member qfihat association, either Hanover Square

Homeowners Associa L%,!nc:. or Windy Creek Homeowners

Association, Inc., with-four (4) members on the Board of

Directors.

4 Articte Xill, Section 13.01 of the Amended and Restated By-Laws of Hanover

Square Homeowners Association, Inc. is deleted in its entirety and reptaced with the
following:

Section 13,01 These By-Laws may be amended, at a regular
or special meeting of the Members, by a vote of a majority of
votes of Lots represented af a meeting at which a quorum of
Members is present in person or by proxy. However, Article 1V,
Section 4.01 shall not be amended prior to February 2061
except by a vole of one hundred percent (100%) of the
Members.
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DSROTHY H. WILRENs CLERK PR (GUNTY.

IN WITNESS WHEREOF, Hanover Square Homeowners Association, Inc., has
ed this Cerfificate of Amendment to the Amended and Restated By Laws to be

pursuant to the vote of a majority of the jot owners present at a duly called
meeting held June 25, 1997, at which a quorum was present.

HANOVER SQUARE HOMEOWNERS
ASSOCIATION, INC., a Florida

not for profit corporation
BY: )%M.r %Jﬁ:
@ oo s~ 2EEEF A,
@ ATTEST: A s
- Diswa- M. Diswet—Secretary

M

O

STATE OF FLORIDA: Y&
COUNTY OF PALM BEAC%

The foregoing instrumentwas acknowledged before me this /¥ day of March, 1998

=,

by _fiacasen S . Jowsgrua f(\f@bresidentand Diswa M. D IEMER- as

Secretary of Hanover Sq&aré’H‘ﬁQR@mrs Association, Inc. who are personally knownto

me or who have produced E@ as identification.

Public Stake of Florida

_Kaqy ». Kgea)
Printed Name of Notary

My Commission Expires: -tlls‘oo

RKKHANOVERAMEND2 ARY

KEITH D KERN
NOTARY PUBLIC STATE OF FLORIDA
COMMISION NO. CC542929
MY COMMISSION EXP. APR, 162000
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PREPARED BY AND
N {ETURN TO:
& Schone, P.A.
50E> Fourth Avenue
Delggf Beach, FL 33483

(o]
%
P FIRST AMENDMENT TC THE AMENDED AND RESTATED
DECRARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
@O.R HANOVER SQUARE EFFECTUATING MERGER OF
é‘-? HANOVER SQUARE AND WINDY CREEK
) AND
NOTICE OF TERMINATION OF DECLARATION OF COVENANTS,
CO@}TIONS AND RESTRICTIONS FOR WINDY CREEK
\V)

@® -
WHEREAS, 1he;§%n nded and Restated Declaration of Covenants, Conditions and
Restrictions for Hanover Sduare has been duly recorded in the Public Records of Palm
Beach County, Florida, Wcia! Record Book 6900, Page 1151 ("Hanover Square

Declaration”); and y,é)

)
WHEREAS, the Dec!ag?k%‘ of Covenants, Conditions and Restrictions for Windy
Creek has been duly recorded jnahe Public Records of Palm Beach County, Florida in
Official Record Book 6300, Pag 2 ("Windy Creek Declaration”), and

WHEREAS, Article V!ll, Seglion8.01 of the Wmdy Creek Declaration provides that
the Developer, as defined in Articled tion 1.03, may elect to cause the members of

Windy Creek to be governed by the Hanover Square Declaration; and

WHEREAS, Article VI, Section 8.01 of the Hanover Square Declaration provides
that “Richard Davison, as Trustee under a Florida land trust known as Land Trust B, his
successors and assigns” may elect to cause the members of Windy Creek 1o be governed
by the Hanover Square Declaration; and

WHEREAS, Associated Community Builders L.C. and Comet Properties, Inc.
(collectively "Developers") are the successors and assigns of Davison;

WHEREAS, the "Developers” have elected to merge Windy Creek with Hanover
Square. Copies of Merger Notices from each Developer are attached hereto as Exhibits
Aand B; and

WHEREAS, in order to effectuate the merger, it is necessary io amend the
Amended and Reslated Declaration of Covenants, Conditions and Restrictions for Hanover

Square to reflect the addition of the properties and lots of Windy Creek to the properlies

1

)
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vn?}gmed by the Hanover Square Declaration.

d\IOW THEREFORE, the undersigned hereby certify that the following Amendments
tothesAmended and Restated Declaration of Covenants, Conditions and Restrictions for
Ha Square and to the Declaration of Covenants, Conditions and Restrictions for
Windy(,é k are true and correct copies of the Amendments approved by the respective
Boards irectors to effectuate the merger of the associations and their properties and

lots: @
4

@ following are the Amendments to the Amended and Restated
Declaration o C\%asenants, Conditions and Restrictions for Hanover Square:

A. {@\rticle i, Section 1.05 of the Amended and Restated Declaration of
Covenants, Condttions and Restrictions for Hanover Square, is deleted in its entirety and
replaced with the Tc&gg‘@?:

2% o
Section %5;@) "Lot” shall mean and refer to any jot on
which a dwelling unit may be constructed, designated as such
on the Plat over Square recorded in Plat Book 48, page
192; as ame% the Hanover Square Replat recorded in
Plat Book 75,*page 88, and on the Plat of Windy Creek

recorded in Plat Bgok 64, page 39, all of the Public Records of
Palm Beach boum@mnda

B.  Exhibit A of #ie-Amended and Restated Declaration of Covenants.
Conditions and Restrictions for Han quare shall be amended by deleting Exhibit "A”"
in its entirety and replacing it with the following:

Exhibit "A". Al cf that real property shown on the Hanover
Square Replai recorded in Plat Book 75, page 88, and on the
Plat of Windy Creek recorded in Plat Book 64, page 39, all of

the Public Records of Palm Beach County, Florida.

2. Upon recordation of this First Amendment {o the Amended and Restated
Declaration of Covenants, Conditions and Restrictions for Hanover Square, the Declaration
of Covenants, Conditions and Restrictions for Windy Creek shall be of no further force and

effect.
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)
\7) IN WITNESS WHEREOF, Hanover Square Homeowners’ Association, Inc. and
idy Creek Homeowners' Association, Inc., have caused this First Amendment to the

Ani@rded and Stated Declaration of Covenants, Conditions and Restriclions For Hanover

Squéy@io Ee executed this 4% of  ¢{cpamaspt- , 1998,
0

o
HANOVER SQUARE HOMEOWNERS
Witness @ ASSOCIATION, INC., a Florida

not for profit corporation

p/

Withass B
Hl’é}) ) : V1) President
D
ks W GESnETH d'_u,LfA»LL ,Secretary

WINDY CREEK HOMEOWNERS'

Witnéds M% ASSOCIAHION, INC., a Florida
- not for rati
i M%/r Ly p %
"Vﬁtnesﬂ Lo BY: et
(D (Qech i€ ?z Betmopresident

Secretary
STATE OF FLORIDA:;
COUNTY OF PALM BEACH
o o Sepleh
The foregoing instrument was acknowledged before me this 4~ day afMarch, 1998
by _Hreegen $. bitsszys) as Presidentand _W- Ksvwert k. Mo as
- Secretary of Hanover Square Homeowners Association, Inc. who are personally known {o
me or who have produced as identification.
_ Lty
GFACIAL NOTARYSEAL Notary¥ublic State of Florida
NOTARY PUBLIC STATE OF FLORIDA
R £ S
b M N EXP.AVR. 14,
S e B fras
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STATE OF FLORIDA:
COUNTY0F PALM BEACH

Thefoyegoing inﬁtrument was acknowledged before me this _,3_day ofMareh, 1998
by Gev C . as Presidentand
Secretary o@@y Creek Homeowners Association, Inc. who are personally known tome

or who have roduced

G2

@
@
%
o
©

HAKKOHANOVERWMERGERVWMEND,DEC

a%

©

O

QW
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Printed Name of Notary

My Commission Expires:

o

as

as identification.

Notary Pyiblie State of Florlda

EQWPRD 1. agien

Printed Name of Notary

My Commission Expires:

EDWARD 3. KAPLARN
W Pa%comwssmn # CC 563869

£ A% BPRES AUG 16, 2000
@ - BONDED THRU
"% OFROT ATLANTIC BONDING c0., NG,
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B EXHIBIT
i m |

MERGER NOTICE

W B Pursuant to Arlicle Vill, Sections 8.01 and 8.02 of the Declaralion of Covenants,
itions and Restrictions for Windy Creek, Associated Communily Builders, L.C.,
per"), hereby notifies Hanover Square Homeowners' Associalion, Inc. ("Hanover

Squate”) of Developer's eleclion to cause the members of Windy Creek Homeowners'
Associ q Inc. ("Windy Creek”) ta be governed by the Amended and Restaled
Declaratios’of Covenants, Conditions and Restrictions for Hanover Square, as amended.

Wir;%reek shall be merged into Hanover Square within thirty (30) days of the
date of this r Notice. Windy Creek shall convey lo Hanover Square by quit claim
deed all commmion areas, including roads, as shown on-the Plat of Windy Creek recorded
in Plat Book 64 @e 38 of the Public Records of Paim Beach Coun!y, Florida.

@

ASSOC| OMMUNITY BUILDERS, L.C,
i

2 S

@ / CEotee dj‘@mmw Pz res

C) Printed Name and Title
r}
STATE OF FLORIDA ()
COUNTY OF PALMBEACH -
Llowhed @ .
., The foregoing instrument was acknowledged before me this <7  dav of
Llttsqa , 1998 by _ fzaacer £ dﬂ?ﬁm/ge . as /5;?7” M:%?ﬁe;/ay

Assodated CommUHlly Builders, L.C., who is personally known to me or who produced
as ide) Lﬂcatlon.

R 72&6&1, zg"(Z%L/&«l

@Q‘\Q,\E‘T.Aff?qp ", Notary Public, State of Florida
?._ ASSION £5° (9

- A,

£ M8, B
N o

Y HOy

““\\,\\

-

.
Q L] A‘\

Printed, 1yped or stamped name of Notary

. FCC 463311 SIS
)'.-?.,%m%ﬁ o § My Commission Expires:
4:; Bl 1" evhi &

Lic, STK W
g

.occ...
‘f..o

O,q %
'”Hrmun

\_0

AR
\\‘\"'““ -

H:W(\HANO\)ERNERGERNERGEm.NOT
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6 D{- 1Y H, WILKEN, CLERK PB COUNTY, FL

MERGER NOTICE

ions and Restrictions for Windy Creek, Comel Properties, Inc,, (' Developer"},
notifies Hanover Square Homeowners' Association, Inc. (“Hanover Square") of
De %‘s election to cause the members of Windy Creek Homeaowners' Asscciation, inc.
(“Wrﬁﬁ reek") to be governed by the Amended and Restated Declaration of Covenants,

Conqup@%nd Restrictions for Hanover Square, as amended.

2\ Pursuant to Article VI, Sections 8.01 and 8.02 of the Declaration of Covenants,
h b

Wln reek shall be merged into Hanover Square within thirty (30) days of the
date of this Mgrger Notice. Windy Creek shall convey to Hanover Square by quit claim
deed all com

(ﬁreas including roads, as shown on the Piat of Windy Creek recorded
in Plat Book 64 ‘:pa,%e 39 of the Public Records of palm Beach County,

@,
©Y COMET PROPEAT

@ _{@Z@- Sclhr yP>

@ Printed Name and Title

STATE OF FLORIDA
COUNTY OF PALM BEACH )O

AThe foregoing mstrumentlwz\agﬁckn?owledzed before me tha?‘ F !7 day of

1998 by , as of
CurnUPmperhes inc., who is personally known lo me or who produced
as identification.

Lo e . ):ﬂ.«:.,;é,;)f )

Notary Public, State/of Fiorida

Printed, lyped or stamped name of Notary

My Commission Expires:

W Py
i
*

"‘

e 4 n.“

“  Raoe ¥ Dbron
Hr My Commbrmlon COE70860
- Enplas Jul. 21, 2000

HAKIGHANOVERWMERGERWERGER NOT
1
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Perry & Schone, P.A.
50 SE. Fousth Avenue

fref) Beach, FL 33483
Q‘;,"/')

-
"@&P\ TERMINATION OF AGREEMENT
o

PREPARED BY AND
RETURNTO:
H

R@AGREEMENT made the 17 _ day of AwsT 1998, by and between
HANOV UARE HOMEOWNERS' ASSOCIATION, INC., a Florida not for profit
corporation\"HANOVER SQUARE"), WINDY CREEK HOMEOWNERS' ASSOCIATION,
INC., a Florid it for profit corporation (“WINDY CREEK"), COMET PROPERTIES, INC..

a Florida corporation, and ASSOCIATED COMMUNITY BUILDERS L.C.

WHEREA@IANOVER SQUARE is responsible for the mainienance of the
common areas sho the Plat of Hanover Square recorded in Plat Book 48, page 192;
as amended by the er Square Replat recorded in Plat Book 75, page 8B, and on the

Plat of Windy Creek recgrﬁb in Plat Book 64, page 39, alt of the Public Records of Palm

-

Beach County, Florida. (é; o
4}

WHEREAS, HANO SQUARE, WINDY CREEK, RICHARD DAVISON, as
Trustee of Land Trust B, and HOMES, INC., a Georgia corporation, enlered into
that certain Agreement dated ary 23, 1991(the “"Agreement”) which Agreement was
recorded in Official Record Book @0, page 1249 of the Public Records of Paim Beach
County, Flonda; and ‘ @ -

WHEREAS, COMET PROiE'/I ES, INC. and ASSOCIATED COMMUNITY
BUILDERS L.C. are the successors t&RICHARD DAVISON, as Trustee of Land Trust B
and HOOKER HOMES, INC. and are therefore parties in inlerest according to Section D-3
of the Agreement; and -

WHEREAS, the Agreement provided that HANOVER SQUARE would assume
certain meainlenance and administrative responsibilities for WINDY CREEK; and

WHEREAS, HANOVER SQUARE and WINDY CREEK have been merged as of the
do  day of Sreaspe. , 1998 pursuant to Article VI, Section 8.01 of the Degclaration of
Covenants, Conditions and Restrictions for Windy Creek and Anticle VI, Section 8.01 of
the Amended and Restated Declaration of Covenants, Conditions and Restrictions for
Hanover Square; and '

WHEREAS, Section D-2 of the Agreement allows for the canceliation of the
Agreement by written instrument executed by all of the parties thereto; and

WHEREAS, due to the foregoing merger, the Agreement dated January 23, 1991

- 1
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is no longer necessary, and all parties desire to cancel the Agreement;

\«/6% NOW THEREFORE, the parties agrees as follows:

The agreement dated January 23, 1991 is hereby cancelled and of no further
nd effect.

HANOVER SQUARE HOMEOWNERS
ASSOCIATION, INC.

o S [t

Llagpises £ TehnTin Jocepedr

Print e and Title

@ WINDY CREEK HOMEOWNERS

/ @y ASSOC ION NC.
. o -
Worei i,

g’;ﬁ:ﬂﬁ/ o - Geotoe %Z_ I /4/(77”“3"
' Print Name and Title

-,sér'U\" | ' M/ /A’Jﬁf E;M"Mr

NV Print Name and Title
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Staie of Florida

)
coonty of Palm Beach ) 9 SsPrmgst

R i 35,7 =
~ The forpgoing instrument was kgﬂedged before me the #& day of %
19 /};y m as VK1 DA of Hanover Sdlare

Hom c\)‘@ers Association, Inc., who 15 personally kno me or who has produced __
r@Jﬁi\ as identification.
O 28
.. Notary Public’ State of Florida
OFFl ’NOTARY\?EAL
NOTAPY PUBLICY TEOF FLOKIDA 1anrir p. 1 en)
COMMISSIQRNG. CC547930 Printed typed or stamped name
MY COMMISSICH %&[:UAPR. 16,2000
("@ My Commission Expires
A
B
%0
State of Flonda &

B>
County of F“a}m-l,?rye"i;:h Y)’@

The foregong insirurr@?as acknowledged before me the 3 day of Ltes _
1998 by &etlce G 86 as_ IREID W T of Witidy
Creek Homeowners Associatibh,%lnc. who 1s personally known to me or who has

produced Y;Cﬁiennficah i .
O, P hlicoralist

~ Notary Public. Stale of Florida

g,
is:.\\\s\ A "[ A R, ff..?”,
..:. ;\ -t® 0...‘96’ £
IR TSSO 2ot
= QU Q\* 18 E-?’,:}‘.'?
SO % 2 Prninted typed or stamped name

5\\\\*

T

4 %

\\Hllllmm

* - .:

- v

% %, 9200 48333’ 1. S Q—‘ﬁ?
LAC \ A

'?j— az'fb‘;g?}mﬁ?:‘g Q? AN

B iR S
K 0 ;?.T; n ey

My Commission Expires.

i
\\\ .. amtiny
g

“ 1ty
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CTHY H. WILKEN, CLERR PB COUNTY, FL

Stlate of Florida

)
County of ngn-BeaeEh ),

oing instrument was acknowledged before me the j day of d"“)/

The fore
: DEE G. BERAAY . as ARTIER (1962138 ) 7ot
A ﬁE!ATED COMMUNITY BUILDERS L.C., who is personally known 1o me or who has
pro d as idenlif;

5 W77 "
\\\\\ TA ’/ ﬁ . =
Q\\ \.k.- -ﬁ Q@ % ﬂ ('r{af,‘(_) WM

Sy ’4,
§ s -'f %2 Notary Public, State of Florida

3
*: wew
=z 46BN ,IST S
&% e Wl “*-.-: Printed, typed or stamped name
'—‘-’;), 49-9%1!:56\ Q,é‘
CE};?P ’oé"f%-gn‘ \'"
”i; SLIC, TR My Commission Expires:

@ it

State of Florida V%)
County of Paim Beach { P
: 3

The foregoing lns}()?E t was acknowledged pefore me the /7 day of ;
1998, by _phl] o | as V- P of COMET
PROPERTIES, INC., who is personally known 1o me or who has produced

as identification. @

> Notary Public, State of Florida

Printed, lyped or stamped name

My Commission Expires:

S8 Py

HKIQHANCVYERWERGER\TE RMINAT AGM -« “@ Flars I Dbcon
* My Comynission COBTORE0
& & Ewves NL2.2000
e oy not
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falm Beach County, Florida
PREPARED BY

Board ghDireclor
Haqr'( T Bquare Homeowner's Association, Inc

W
RETOENAO O
Perry 'e)rg A
Avenue

( 50 S.E
_ Defray Beach. Fi, Q3483
SMENDMENT TO AMENDED AND RESTATED BY LAWS OF

Z.. P
HARDVER SQUARE HOMEOWNERS ASSQCIATION, INC.

3

WH EREF\S.(TH Amended and Restated Declaration of Covenants, Conditions and
Restrictions for Handver Square has been duly recorded in the Public Records of Paim
Beach County, Fiorida, @fﬁcual Records Book 6900, Page 1151 (*Declaration”); and

WHEREAS. The D%laca!;on contains as an Exhibit the Amended and Restated By-
Laws of Hanover Square Hm@ ﬁners Association, Inc. ("By-Laws"), and

WHEREAS. the Amendet; Reslaled By Laws of Hanover Square Homeowners
Association, Inc. were amended s/Agirs.t Amendment to Amended and Restated By
Laws of Hanover Square Homeown ssociation, Inc., having been duly recorded in the
Public Records of Palm Beach County gqnda in Official Records Book 8846, Page 1486
(“First Amendment') and Q .

WHEREAS the Amended and RBBQ%LWS of Hanover Square Homeowners
Assaciation, Inc. wére amended by the Secoa endment to Amended and Restated By
Laws of Hanover Square Homeowners, Association, Inc., having been duly recorded in the
Public Records of Palm Beach County. Florida in Official Records Book 8846, Page 1496
{"Second Amendment"). and

WHEREAS, at a duly called and noticed meeting of the members of Hanover
Square Homeowners Association, Inc. the following amendments to the By-Laws of
Hanover Square Homeowners Assoaciation, Inc. were approved by a majority of the votes
of the fots represented at said mesting.

NOW THEREFORE, the undersigned hereby certify that the loflowing amendments
to the Amended and Restated By Laws of Hanover Square Homeowners Association, inc.
are a true and corract copy of the Amendments approved by the Board of Directors and a
majority of all lot owners:

N |
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B
\’/’% Article 2, Section 2.2, of Schedule A is deleted in its entirety and replaced
m%@%liowing:

g

_»>%Section 2.2 PETS. All pets shall be walked on a leash when outside of a
\‘-\gﬁé\.home or outside of a fenced in area.

2. \@?51& 2. Section 2.3 of Schedule A is deleted in its entirety and replaced with
@)

the following: /
A%
L

Sectign2.3. PETS. Any solid animal waste shall be immediately picked up
and r @fd properly. and shall not be deposited on or within common

areas. :
3. Adicle?2, sm@z{g of Schedule A is deleted in its entirety and replaced with

the following:
Cn

Section gA_.&E%@et owners are financially responsible for any property
damage, persona r disturbance, which their pet may cause or inflict.
Each owner who a pet agrees to indemnify the Association and hokd
the Association harmte@gainst any foss or liability of any kind or character
whatsoever arising from‘@owing out of his or her having an animal on the

property. ’ /@
A

4. Article 2, Section 2.5 of S&k@hle A shall be deleted in its entirety and
replaced with the following:

Section 2.5 PETS. If any pet becomes an annoyance to the Homeowner or
surrounding Homeowners, by barking, dislurbing the peace or otherwise, the
owner shali cause the problam to be corected. If the problem s not
corrected satisfactanly, the owner, upon written notice from the Association
shall be required 1o remove the animat from within the Associations
jurisdiction.

5 Article 3, Section 3.1 of Schedule A shall be deleted in its entirety and
replaced with the foliowing:

Section 3.1 GARBAGE. Al persons must put all garbage and trash in closed
receptacles. closed bags or other suitable. sanitary closed containers

Y
-
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% designated for this purpose, and said containers must be placed at curbside
P on tha evening prior to the scheduled trash pickup, no earlier than 5.00 P:M.
~/s,0  Trash in sealed plastic bags may only be placed at curbside on the morning

@\,. of the scheduled trash pickup date.
O

657 pArticle 3, Section 3.2 of Schedule A shall be deteted in its entirety and
replaced Q&B e following:

sefion 3.2 GARBAGE. Other trash. i.e. tree limbs, grass or hedge clippings
anddther waste materials must be placed on the curb the evening prior to
thessc?zqduled bulk trash pickup date, no earlier than 5:00 P.M.
1

7 Article

ction 3.3 of Schedule A shall be deleted in its entirety and
reptaced with the followirg:

GE. All other trash, including hazardous waste. shall be
_&3 proper County waste facility and shall not remain on
on area.

Section 3.3
laken promptly”
any lot or any

8  Aricle 3, Section PScheduie A shall be deleted in its entirely and
replaced with the following. _

—

pickup, on the day of co@@@ and placed out of sight.

/AN
9. Articie 4. of Schedule A is deleted in its entirety and repiaced with the
following:

Section 4 SIGNS. No sign. display. poster, advertisement, notice, or any
other lettering shall be exhibited. inscribed, painted or affixed on the lot or
home or any element of the Common areas without the prior written approval
of the Architectural Review Board. Without limiting the Board's authority to
approve or disapprove any signage in accordance with the preceding
sentence, the Board may approve only one sign of any type displayed on the
exterior of any home. The sign must be no larger than a total of 94 square
inches, and must be mounted on a five foot high stake in the front yard of the
lot It must be at least five feet from the road. Real estate approved signs
are acceptable. No homeowner shall display any personal signage (i.e.
garage sale, aulo for sale), on common area grounds.
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i{p/lﬁ\ ricle 5, Section 5.3 of Schedule A is deleted i its entirety and replaced with the
follgwing:
/aq . I}
UP  section 5.3 FOREIGN OBJECTS. Al objects, foreign to the architectural
©exteri including; withou? limitations:
V} exterior of the home, must be kept out of sight, mciudln_g. without
{UJ> Commercial vehicles, mopeds, motorcycles, boats, trailers, campers, trucks
) capt non-commercial vans and pickup trucks) and motor homes.

(#]

1. Article @z\mon 5.4 of Schedule A is deleted in its entirety and replaced with the
following: >

>
Seclion 5.4 FOREIGN OBJECTS. Boats, trailers, and recreational
vehicle be lemporanly parked in the driveway of a home for a period
of no lon @fﬂ an 24 consecutive hours.

o
12.  Aflicle 5. Saction Sﬁ(@gggedule A is deleted in its entirety and replaced with the
following: (@
77
Section 5.5 FORE%M&LE_QI S. During periods of a Hurricane Watch or

Warning, items 5.3<and 5.4 shall be suspended until 24 hours after the
Watch or Warning ha{@ officially lited.

@ ' :
13,  Aficle 6.0 PARK!NG“ﬁf‘Scﬁ‘é'dS; 555 deleted in its entirety and replaced with the
following: “—7/\ ' .

(E_—-—d-_:m

Section 6.1 PARKING. Parking shait be allowed only on an owner's
driveway on his fot, and , only if absolutely necessary, on the sireet,
No parking is allowed on the grass areas. Any damage to the grass
or sprinkler systems caused by such parking be the responsibility and
liability of the homeowner.

Section 6.2 PARKING. Overnight parking at the pool shall be reserved
exclusively for the guests of homeowners, and not for the homeowner's
personal use. A permit is required and these are available from the Beard.
Such overnight parking shall be allowed only during the hours when the pool
is closed,

Section 6 3 PARKING. Mlegally parked and unauthorized vehicles parked on
the grass of the street and nol in compliance with the above Rules, will be

d
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f\ towed at the owner's expense.

t"'? o Section6.4 PARKING. Parking on the street, in compliance with Section6.1,
@ shall be done in such 2 manner so as not to restricl the access of emergency

vehicles, service vehicles, and may not restrict the view of road signage.
14. A@ 7 of Schedule A is deleted in its entirety and replaced with the following:

-
\Qi)mﬁta 7 PROPERTY ALERATIONS. No alterations to the exterior of any
{(m of building ing visible from the street, in accordance with these Rules shall

bédone without prior written approval from the Architectural Review Board
anq@aoatd for Directors of the Association.

15.  Adticle 8 of Sc{&? le A is deleted in its entiraty and replaced with the following:

Section N ﬁECREAT.‘ONAL AREAS. With respect to the recreational

areas and 5(;{?3 areas, homeawners shall be held responsible for the
actions and dﬁgl of their family members, guests, invilee and tenants.

Decorum, goo&fi@fg. cleanliness and safety shall be observed, and will

be strictly enforc ®

Section 8.2 RECREﬂ@@NﬁL AREAS. Any damage to the recreational or

common areas or any egiipment thereon, caused by the homeawner, family
member, guest. mvde%, nant. shall be repaired or replaced al the
expanse of the homeow

Sectioh 8.3 RECREATIONAL AREAS. Each person who uses the
recreational and other common areas does so at their own risk.

Seclion 8.4 RECREATIONAL AREAS. Wheelchairs and baby strollers
shall be the only wheeled vehicles aliowed in the recreational areas. This
includes the tennis courts and pool areas.

Section 8.5 RECREATIONAL AREAS. The Association shall not be
responsible for any personal injury. of of any loss of parsonal property at any
of the recreational areas regardless of where such property is kept, stored.
checked, or left on those premises.

16 - Aricle 9 of Schedule A is deleted in its entirety and replaced with the following:
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Section 9.1 LEASES. All leases shall provide for a minimum lerm of one
y}/}% Far and must be in writing The homeowner must provide the Association

with & copy of all executed leases in their entirety.

%ﬁ Section 9.2 LEASES. The owner of a leased home shall be jointly and
_>Oseverally liable with his or her tenant for compliance with the Association
,L('\Assessments and/or for any claim for injury to persons or property caused l;y

_the acts or omissions of the tenants andfor those for whom the Owner is
respansible.

@ . o
Segllon 9.3 LEASES. All leases shall provide that the Association shall have

the right to terminate the lease upon the tenant's failure to observe any

provisions of the Assaciation Documents and Rules and Regulations. The

Owner | provide the tenant with a copy of the Association Documents

and Riles(aiy Regulations and the lease must include a statement that the

tenant hassy hese documents and agrees 10 abide by them.

¢ >0

17. Aricle 10 of Schedle’A defeted in its entirety and replaced with the following:
\o”

Article 10. Notic t,be given by homeowner promptly to the Board of
Directors of the As$péiation whenever titie passes o 8 new homeowner.
The homeowner tran E ing/selling the property must provide the new
homeowner with a c&'@ the Association Documents and Rules and

Regulations. N -
O
fw@

18. Article 11 of Schedule A is dele s entirety and replaced with the following:
Article 11. No exterior televislon, radio or satelfite dishes or other anfennae
shall be permitted except for DSS type mini dishes. which are in
conformance with Section 8, as amended, of Schedule B of the Rules and
Regulations.

19, Article 12 of Schedule A is deleted in its entirety and replaced with the following:
Seclion 12.1. All vehicles shall observe the posted spead limits.

Section 12.2. All vehicles shalf observe the posted stop signs.

Seclion 12.3. The operation of golf carts and ATV's on the sireets is a
‘privilege to homeowners, and may be exercised only by a duly licensed

6

———
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motor vehicle operators. Operators of such vehicles must cbey all traffic

V% signs, and be operated in a safe manner.
/% E»‘ O
D

Sections 12.4. Homeowners shall be responsible and assume full liability for

é;t_y—aémage o property. including common areas, as a result of the

operation by any homeowner, guest, tenant or invitee, during the aperation
U2 of aforementioned vehicles.

ection 12.5. Any minor operating a battery powered or gas powered loy
(/Slf must do s0 under the direct supervision of an adult,
C

20, Adicle 13 @hedule Als deleted in its entirely and replaced with the following

Sectior W Construgtion vehicles shall be allowed entry to the community
only aftet-approval of a project by the Architectural Review Board and the

Board of D ?;’l%rg of the Association, and only after the issuance of a valid
certificale of%ﬁg i%insurance to the Association.
,:)>\)

Section 13.2. N§g@hstruction or maintenance work shall be allowed prior fo
8:00 AM and all w@must leave the community by 8:00 PM,

Seclion 13.3. No con{rl_@ed construction or maintenance work, except for
emargency maintenanc@?pair work shall be conducted on Sundays, and
“the following holidays: %@ iving, Christmas Day, New Years Day, Labor
Day and Independence ) A
Section_13.4. No family members or guests of construction workers or
maintenance or repair workers shall be permitted on the construction site
unless they are engaged in the work being done in an official capacity.

Section 13.5. Construction debris shall be placed in an appropriate container
located on the homeowner's driveway. New construction materials shall be
placed on the homeowner's property pending commencemenl! of the
constructions project,

Section 13.6. Construction, maintenance and other personnel serving the
community shall observe all Rules and Regulations of this community.

Section 1_3_.7_. Homeowners shall be fully liable and responsible for parsonnel
that they hire for any purpose 1o service the homeowner's home and shall

-
f

_:J

Lo bt
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ensure that such personnel comply with the Rules and Regulations of the

w community.

-

21 X Adicle 1 of Schedule B is deleted in its entirety and replaced with the following:
2
@J:?O@igg 1. All property change requests and all violation reports shaj! be
@ﬁforwarded to the Board of Directors for approval, execution, or invasligations.
owner who desires lo construct an improvement or structure of any kind
is fot shall submit two (2) complete sets of alf plans and specifications
id’samples (i.e. paint chips, tiles, etc.) of proposed building materials to the
Architectural Review Board of Directors. One set will ba returned to the
home}@)aer with a copy of the Board's decision. All work thereafter shati be

comp etzgén a timely manner.
22 Afticle 2 of Sche@)}@;s deleted in its entirety and replaced with the following

V\.
Article 2. Al o O: building changes shall be real and not artificial, the
exteriors shall f;k/g?&istent with the original building theme adopted by the
@

Developer. 7

)
23.  Article 3 of Schedule B is oca(tg{% In its entirety and replaced with the following;
Article_3.  All games {@))lay struclures shall be located behind the

residence canstructed o%@)ots.

24, Article 4 of Schedule B is deleted %ﬁ’(\s;éntireiy and replaced with the following:

B

Article 4. All walls located in the front yard of a lot shall be either concrete
block or wood framed with a stucco finish and in accordance with the design
of the house Al fencing shall nol be greater than six (6) feet in haight and
must be well maintained.

Artigle 4 Section 4.1, Wood fencing (shadow box style) shall have a natural,

clear varnish, brown, white, or redwood finish, and the finish must continue
the length of the fence. ’

Article 4 Section4.2. Vinyl coated cyclone fences must have hedges placed
on the immediate exterior of the fence along its entire length. The hedge is
to be trimmed to the height of the fence, and must conceal its presence. Any
gates facing the roadway must have the appearance of a wood fence or

4
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c\E must be completely hidden from direct view by shrubbery.

\J/»% Article 4 Section 4.3. Simulated wood fencing (PVC) shgll havg the
i@&ﬁi appearance similar lo shadow box style fencing and may be sither white or
P

brown in cofor.
25. A@S of Schedule B is deleted in its entirety and replaced with the following:

G Aicle 5. No window or wall air cenditioning or window mounted fan units
%?miﬂed with the exception of kitchen exhaust fans.

26.  Adicle 8 of@edufe B is deleted in its entirety and replaced with the following;

Article Il mailboxes or receptacles for the delivery of newspapers,
magagzin mait shali be approved by the Architectural Review Board and
the Board "geclurs prior to the installation on any lot and must be in

accordance Witk regulations established by the United States Postal
Service. All @6 es shall be maintained in good working order and

physical conditiar@

27.  Article 7 of Schedule B is @@d in its entirety and replaced with the following:
o

Afticle 7. All lawns mus er)Jlly landscaped and properly watered 1o prevent
the proliferation of weeds dé’qjjead grass. Alf areas of dead grass must be
either re-seeded or re-sod Q:Z?' the expense of the homeowner, ather than
the common areas whicharé=the responsibility of the Association. The
homeowner shall properly maintain all shrubbery and landscaping that is not
the responsibility of the Association. All trees in front lols of homes shall be
maintained and kept well trimmed by the homeowner. Trees that extend
beyond the boundaries of the homeowner's lot shall be trimmed to allow
uninhibited passage of any vehicle. All hedges, walls or fences may not
exceed six {6) feet in height in front of side street yards, and those in inlerior
side or rear yards shali not exceed eight (8) feet in height, and must be
trimmed so as not to interfere with sidewalks, traffic or neightors yards.

8. Article 8 of Schedule B is deleted in its entirety and replaced with {he following:

Aricle 8. No exterior television or radio anlennas of any lype are parmitted.
Dish style satellite receivers (DSS) shall be no larger than 18" in diameter,
and must not be immediately visible from the road.

@
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é’\ - -
5(73 rticte 9 of Schedule B is deleted in its entirely and reptaced with the following:

) Article 9. The Architectural Review Board and the Board of Diractors must
ﬁ_@“ approve any change of color of a home. The color of paint of each home
%}\»Omust be done in an aesthetically pleasing manner as to mainfain uniformity
UPwithin the existing colors in the neighborhood. Painted exteriars must be
intained in gond visible condition.

10.  Aticle fg%chedule B is deleted in its entirety and replaced with the following:
C,/-

Aricles30. No awnings (canvas or otherwise) shall be permitted on house
openirgs that are visible from the street. No Bahamas or Colonial slyle
hurricarf¢_or decorative shutters shall be permitted on house openings that
8
i

are visibl@ﬁgn:he street.
2
Article 11. F&?{ ‘must be maintained and kept clean, and must not have
large areas of ? idéw visible from the street. All roofs needing repair or

replacement shalthere-roofed with the same type material as was originally

installed. <—\
>
Article 12. Driveways thadare of concrete material shall be well maintained

and free from extensive s (i.e. oil, grease, rust and mildew). Refinishing
of the griginal sufface shalfBe subject 16 the appraval of ihe Architectural
Review Board and the Board/of Directors, and must be well maintainad.
Asphalt driveways shall be Bropetly maintained and free of extensive cracks
and delerioration. All concrete walkways which are part of the home, shall
be well maintained and free of extensive staining or cracks.

Article 13. All exterior fixtures (i.e. lampposts) shall be well maintained and

in good working order.

te

b
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BOOK 13386 PAGE 0796
Darothy H. Wilken, Cierk

%{N WITNESS WHEREOF, Hanover Square Homeowners Association, Inc., has
ca gm}this Certificate of Amendment to the Amended and Restated By Laws to be
exetuled pursuant to the vole of a majority of the ot owners present at a duly called

annu%ﬁling held June 25, 1997, at which a quorum was present.

Dated this 222/ of December, 2001.

Wimesé o

(W'ilnesy - @iﬂ e S BY:QQQM' W S por————

Ko JAHE EPPERSON, PreSident
12

STATE OF FLORIDA: ‘f/@
COUNTY OF PALM BEACH >

HANOVER SQUARE HOMEOWNERS
ASSOCIATION, INC., a Floriga not for
= profit corporation

The foregoing instrument v(é? cknowledged before me this __ 2/ day of
_ December, 2001 by JAKE EPPERS(ON, as President of Hanover Square Homeownets
Associalion. Inc, who is person me or who has produced )

i ___asidentifica k@@
W

 Notary'Public Stae of Florida

L Koth D. Kom
S RN wvsoumsyon s commy pows e D. YVieadd
o, ik 16 2004 . : ’ T
1. - XM Printed Name of Notary
My Commission Expires:
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LU L] L B R
l

; CFN 20040426736
o Pre OR BK 17296 PG 1773
A RECORDED 87/23/2804 15:53:13
and FLAASh B ) ’ Palm Beach County, Florida

Do 8 & /'
Shaomoya €. Rubinson rothy # Wilken, Clerk of Court

Creljamd & Ampe, PAL
CAlLL BOX 58
Im Beach Lakes Blvd.

03 /l‘&ifﬁ Beach, Floridy 33401.2329

1501 @?d
P

FOURTILC

=

FIFICATE OF AMENDMENT TO THE AMENDED AND RESTATED BYLAWS OF
A/ HANOVER SOQUARE HOMEQWNERS' ASSOCIATION, INC.

TH F.'lTNDE'(it 'IQEJI-LI) of HANOVER SQUARE HOMEOWNERS' ASSOCIATION, INC,, PO, Bux
03735, Delray Beach, Fgﬁ'& R4 cenities thut the Amuended and Restated Byluws of Hanover Square Homeowners®
Association. Ine, recorded ipQiticial Records Bugk 6900 at Page 1173 of the Public Records o Palm Beach Coumy,
Florida, has been amended i sbt forth in ¥xhibi "A* attached hereto, “The Amended and Restated Bylaws of Hanover
Square Honwowners' :\smc@ }.\knc. alfecty read property tegally described as:

- q‘)-\-\
“  Allof that real pmpurg-/(u aepn the Hunover Square Replat Recorded in Plat Book 75, Page 85,
und on the Plat of Windy €réel eevorded in Plag Book 64, Pave 19, all of the Public Records of alin
Beach Connry, Florida, % 2

o3

e

The Amendment in Exhibit *A™ was @I\
Declarativnon Covenpants, Cenditions and]
a1 Page 1181, "The Declaration of Covena

Houk 3354 gt Page 0084, @
Dated rl@:&_! r‘\ia'»‘mflunc. 200-1_. ) B

‘nessodhy; - ( 634\ Hanover Square Iomeowsers” Association. Inc,
: = : =
Nignitire o T By: = % :

Shdy Peschl. President
By UM
STATE OF Tt ORI A )

} fCORPORATE STAL|
COUNTY OF PALM BEACH )

dopted us an Amendment 1o the Byluws, The Amended and Resiated
igxions for Hunover Square was recorded in Oficial Records Book 6900
d Restrictions for Tlanover Syuare way recarded in Qfficial Records

s

. RUIRTEN Barg= . e -) -
Poral nume here' Zo nd 8/‘9_‘ﬁ,_:. ,E_ ——

. Secretary

Adele Russe

The toregoing instrument was acknowledged hetore nie this P —“’ day of June. 2004 by Shay Peschland Adele
Russell. the President and Secretary, respectively of Hanover Syuare Homeowners” Association, Ine., who are

persongily known 10 e of who hpve produced Flgrido Diwers Licenses as identitication and who
hd not take an wuth, \\\\\\“g"h ';.”"‘fﬂ;,,
\\‘(ﬁiﬁ.ou‘uﬁ"b %,

&
S ) % =

S WSS Z X ;

s A @i!\‘l’-é f.t?/-.. % Szensturehere -R S S

S.i7Y R \
23w f e (resRTous
2%, "0 S5 Nota'y Public. State of Florida
%%.&’?‘r@ :f-;\‘,g‘:;‘é‘\ Serial Number:
7 f¥rannas® ~ S .
'/,.,,f ‘;C. STN-?:\“\\ My conuission cxpires:
MW
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; EEC HCERTIFICATE OF AMENDN 10T i
V% ESTATED BYLAWS OF HANOVER SQUARE HOMEOWNERS® ;\‘%OCIA I IO\' I\(

: Jﬁ‘h Amended und Restated Bylaws of Hunover Square Homeowners' Association, Jne.,

$4.01 “Nafiber” and §4.02 “Term of Office™ are amended as follows: {The language added is
Llnglcrll@lc language deleted is strurkroat:

Scﬂ@fi 1. Number. The affairs of the Association shall be managed by a Board
of DiWEERrs compoad of five eightt8) Members of the Association. ;\ﬁmt-thfcc

ek o]
Section 4.02. Tcm‘)lﬁ;\',’@w Atthe nrst Annual Meeting held after the adoption
of this provision . the Members shall
eleat one directer for a@z of onn vear and the four dnre tors lﬂ::l-nd 2t tize 200

cuch annual Members' meetmﬁ’l gnu_r the \1cmbcrs shalt elect the appropriate
number of directors for i term ofwiativee years. [Lis the intent ol the this provision
that the Members elect directors. for stgggered terms of two vears: however, jf the
stawwered lerms are inadvertently disrupt he Board of Directors shall take
reasonable steps so_as to pravide for clctuogs at the following annual members’
meeting o cnsure stagyered terms. M&‘Wﬂm

FASCR 0280 Huwthcrrlamnd wind

] Gelfand & Arpe, P.A,
Ragions Financial Tower, Suite 1220, 155% Palm Beach Lakes 8iva., West Palm Beach, FL 33401-2329
(561) 655-6224
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CFN 20040425324 :
S e GR BK 17296 1800
uT;:;‘,T::.‘T;;.Pﬁp&;dllg RECORDED 87/23/2004 15:53:57
amp AR R ' Palm Beach County, Florida
Shannuya ¢ Robinson
Gietfond & Ampe. Poa,
A CALL BOX 58
Ne53585m Beach 1akes DIvd.,
'wtlc 1230
1 Beach. Floridd 3340).2329

1561 M{-’Zé
@

E()i AVFIDAVIT OF SIIAY PESCIIL CONCERNING
VER SQUARE HOMEOWNERS® ASSOCIATION, INC,

STATE OF FI. ORII)@
COLNTY OF PALM Bm

/
BEFORE ME. lhc ?@#&ncd authority. personally appeared who, heing duly sworn.
i\

]

dcposes and says: \?
. Myname is SHAY PE‘%@ am over the age of cighteen. This affidavit is made Irom
my personal knowledye. %
2. 1 am currently President of thﬁj@{” Square Homeowners’ Asso;:iatioﬁ. Inc.

/
. . " i} 5 C
3. The Articles of Incorporation ol THanover Square Iomeowners® Association. In¢, have not

been recorded in the Public Records of Paim Beach County, Florida.

4. A true and correet photocopy of the Articles of Incorporation of llanover Squase
Honmeowncrs® Association, Inc. is attached as Exhibit A"

5. The Articles of Incorporation of Hanover Square Homenwners® Association. Inc. affects
property in Palm Beach County, Florida legally described as:

All of that real property shown on the Hunover Square Replat Recorded in Plut Book

73, Page 88, and on the Pl of Windy Creek recorded in Plat Book 64. Page 39, all
of the Public Records of Palin Beach County, Florida,

s

Page 10f 2
Gelland & Arpe, P.A.
Regions Financial Tower Suite 1220, 1555 Paim Beach Lakes 8Ivd,. Wesl Paim Beach, FL 33401-2329
{561) £55-6224
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»

6. The Hanover Square Homeowners' Association, Inc. is that Association referenced inthe

ded and Restated Declaration on Covenants and Restrictions {or Hanover Square recorded in

:

O@{d{mords Book 6900 at Page 1151, The Declaration of Covenants and Restrictions for
Hanug(j J?Sq@rc was recorded in Official Records Book 4484 ut Page 0084

P
Fl.'%@ER AFFIANT SAYETH NAUGHT.
Sha\ 2 <chl

STATE OF FLOR@?. )

)
COUNTY OF PALM%}CH}
The furegoing inslruﬁéﬁh s acknowledyed before me this ﬁ day of June, 2004 by, Shay Peschl who
ced 'Fl'on dKDﬂm IJGEHSZS as identification and who

iy personally kaown to me or wh ‘;p:g;g
did take an oath that the martess co t::;l{u therein were true and correct,

‘“\\“Hmim,,

§ nu.. “{9(2 FRINT A |
Py o
= -‘-\. . ==
= 5-‘* -. '-w. Nowry Public, State of Florida
= -
g¥s oo .:*_ Serial Nunther:
’-é@-,' 172149 ‘.;? 5:-‘: My gommusuon expires:

- *s = .

5N KA

4"’/,}?’04"'";& %‘\ %’L}b I NCK O2REIARWIAN wid

”'”mumm\“‘ (_L/’

Page 2 of 2
Gelfand & Arpe, P.A.
Regions Financial Tower, Suite 1220, 1555 Palm 8each Lakes Bivd., West Palm Beach, FL 33401-2329
(561) 655-6224
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CFN 2004043853372
OR BK 17356 PG 19868

This Instrument Prepared by RECORDED 08/05/2084 11120:02
and PLEASE RETURN TO: Palm Pesch County, Floride
) ; Dorothy H ¥Wilken, Clerk of Court
Shannoya C. Robinson, Esq.
Gelfand & Arpe, P.A.

-~

THE UNDI G%? of HANOVER SQUARE HOMEOQOWNERS' ASSOCIATION, INC. P.O, Box 6575,

Delray Beach, FL 33454 'that the Amended and Restated Bylaws of Hanover Square Homeowners® Association, [ne.
recorded in Official Records Hook 6900 at Pagel 173 of the Public Records of Palm Beach County, Florida, has been amended
and the amendment was dul as on amendment of the Amended and Restated Bylaws of Hanover Square
Homeowners® Association, [nc. ccts real property in Palm Beach County, Florida legally described as:

All of that real property 22 ¢ Hanover Square Replat recorded in Plat Book 75, Page 88, end on
the Plat of Windy Creek i Plat Book 64, Page 39, all of the Public Reconl’ of Polm Beach

County, Florida. ‘}/\o

The Amcnded and Restated Dec of Covenants, Conditions and Restriciions for Hanover Square is Recorded
in Official Records Book 6900 at Page 1151 ubtic Records of Palm Beach County, Florida, The original Declaration
of Covenents and Restrictions for Hanover in Officinl Recorde Book 4484 at Page 00840f the Public
Records of Palm Beach County, Florida.

WHEREAS, the Board of Directors helda

Associntion's Rules and Regulations to reseind all of

- are set forth in the Third Amendment to Amended and

The Affidavit of Scrivener’s Error Conceming Third

Homeowners' Association, Inc. is ateched as Exhibit ¥A.
Dated this v

in July 2004 and approved unanimously & motion to amend the
to Schedule A and Schedule B of the Bylaws as the changes
Bylawg of Hanover Square Homeowners® Association, Inc.
t to Amended and Restated Bylews of Hanover Sguare

-af July 2004.

Hanover Square Homeowners' Association, Inc,

By:

y Peschl, President

rmamerae D0~ BIALAE
Simnwmm By: cz&&& %, 20 ﬂ
: ele Kusacll, Scorctory

Print name hered> S d g:jg;t"& é 52 JE’A:J_'

STATE OF FLORIDA }

) {CORPORATE SEAL)
COUNTY OF PALM BEACH )

rument wos scknowledged before me this .f‘fhday of July 2004 by Shay Peschl and Adcle
, respectively of Hanover Square Homeowners® Association, Inc., who are personally
d_FL Drivags (scepce. as identification and who did not take an oath.

o

% Signature hereC
- ; .
i: ieE Printname here © s K.
@%&Ew ..;': s-“"' mm&”““m“
*rissart ok R My commission expirea:
R r—
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y% EXHIBIT “A” TO THE FIFTH CERTIFICATE OF AMENDMENT
TO THE AMENDED ANT RESTATED BYLAWS OF
»» HANOVER SQUARE HOMEOWNERS® ASSOCIATION, INC.

AFFIDAVIT OF SCRIVENER’S ERROR CONCERNING THIRD AMENPMENT TQ
AMENDED AND RESTATED BYLA OF HANOVER SOUMRE HOMEQWNERS’
. i

ASSOCIATION, INC.

STATE OF%A -

COUNTY OF BEACH
BEFORE the undersigned authority, personally appeared Jake Epperson who, being duly

swort, deposes and sa@

1. My name %Eppmon T am over the age of eighteen. This affidavit is made
from my personal knowledge(? /\ﬂ .

2. T was the Pm'de}‘f@;ﬂamvcr Square Homeowners' Association, Inc, in 2001.

3. In my capacity as ent, I executed the Third Amendmmt to Amended and
Res'ated Bylaws of Hanover Square H%ners Association, Inc. (*Third Amendment').

4 The Third Amendment cat6€ fynd in Official Records Book 13306 at Page 0696
of the Public Records of Palm Beach County, F lorida.

5 Page 11 of the Third Amendment states that the instrument was executed pursuant
10 the vete of a majority of the lot owners present at a duly called ennual meeting beld on June 23,

1997, at which a quorum was present. This statement contains a scrivener’s error because the lot

owners did not vote ot approve the execution of the instrument,

B S ————.

Book17356/Page1989 Page 2 of 3
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: ;‘é)o A majority of the Board of Dircctors present at 2 duly called Boatd meeting held in
2001 igf% tooapprovc the Rules and Regulations included in the Third Amendment,

‘K{jﬁ)ﬁ'he Third Amendment was prepared without the aid of counsel.

FURTHER AFFIANT SAYETH NAUGHT.

O.. 0O = -'
5/\5 | U\l
(‘“‘_}SS) LY

STATE OF FLORIDA )

COUNTY OF PALM BC%Q{ ’ ;

3

\?'—")"“ i
The foregoing instrumen -(glgowlcdgud before me lhisﬁé day of July 2004'by , who is persomally knawn

1o me or who has produced (=L DA% Q\Jjﬂméa 25 identification and who did take an cath that the
N

matters contained therem were tgye an

Nty Pt st 32w | TS
Serial Number:
FISCRAOIBI3AGRcerwpd oy & My commitsion ¢, 4o
%
TR /N
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11 L) T G T

CFN 20060213214

OR BK 20390 PG 1184
RECORDED 05/23/2006 16:58:19

Pela Beath County, Floride

Sharon R. Bock,CLERK & COMPTROLLER
Pgs 1184 - 1186; (13pga)

: Thishmﬁmt?mpm’adbym
PLEASE RETURN TO:

Hanover Squarc Hz)muc:jwnus
Associgtion, Inc., President

—~PO-Bex 6535 SYp Nadd 1 £
MW Florida 3445

l;,:l' IGNED of HANOVER SQUARE HOMEOWNERS ASSOCIATION, INC, PO, Box
nnsmmfmmﬂemsdedandwﬁylmuf%m&lmlw

shown on the Hancver Squpre Replat Recorded in Piat Book 75, Page 88, and
ek repoxded m Plat Book 64, Pege 39, allofﬂnPtﬂx;RmdsofPa!mBead:

ing Mqlo mmwmammmﬂm
and Regulations 25 attached as Fxtubits "A & B*.

N,i:.l this Lé_da}' of May, 2006

Siganmdere_p/ ™ D

Print fame bere Krfi"; P:{J:'J‘ I¥al

STATEOF FLORIDA )
COUNTY OF PALMBEACH )

The foregoing instrument wes scknowledged before me this Q dayoany,stby Shay Peschl and Adele Russel),
the President md Searetary, respectively of Hanover Square Homeowners ation-lng,, who are pesonally kmown to
me or who have produced es identification afid ke g

e 4
matmmebre____ D9l S PIETAAS
Notary Pubtic, State of Florida
SaidNuvher,  NOTARY PURLIC-STATE OF FLORIEA
My conmmission expis: Paul . Pletras

Commlsslon # DD428175
Expires: JUNE 25, 2009
Bomded Thrn Atlantic Bondiog Co., Tne,
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SCHEDULE "A"
HANOVER SQUARE HOMEOWNERS' ASSOCIATION, INC.
RULES AND REGULATIONS

, and invitees (herein cafled “persons") shall be
_aﬂonsanc_!MBaﬁfoMlnHanovgquuam

' fiftithe safety and peaceful enjoyment, disturb or become a
Sause injury to others or to the reputation of the Association.

S Fallyoco nmepeumtrﬁnme boundaries of the
homeowners prope ( d-all fences walls, latches and gates shall be
propedymairnalnedtoen@fufl compliance,

23 Any solid animal wa%be immediately picked up and removed

properfy.andshaﬂnotbed\? on or within common areas.
o
24 Each Pet owner is fina nsibte for anypr[zgerty
personal injury, or disturbance, ir pet may cause or and agrees

tomdemnrfymeAssoaahonandhaldmeAssodatmhanN%sagaimany
foss or liability of any kind what so ever ariging from or growing out of his/her
having any animal in the community.

25 If any pet becomes an annoyance to the Homeowner or summounding
Homeowners, by barking, disturbing the peace or otherwise, the owner shafl
cause the problem to be corrected. if the problem is nol comected

the owner, upon written notice from the Association shall be required to remtwe
the animal from within the Associations jtrisdiction,

Book20390/Page1186 Page 3 of 13
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Section 3_GARBAGE, BULK TRASH, HURRICANE DEBRIS :

o0 3.1 All persons must put ?ll garbage and trash in dlosed receptacies, closed
% = bags ar other suitable, sanitary closed containers designated for this purpose.

<“:,o  Proper containers may be placed aurbside in front of the home, the evening
Xy, prior to the scheduled trash pickup, but no earller than 5:00 P.M. Trash in
’Qo sealed plastic bags may only be placed at curbside in front of the home, on
dJ 7%, the moming of the scheduled trash pickup date. All County waste reguiations

%} .are to be followed.
e

\ﬁ‘g‘? ~ Other bulk trash, such as tree [imbs, grass or hedge clippings and other
iste materials shall only be placed curb side in front of the home, prior to
eduled bulk trash pickup date, but nat sooner than three (3) days prior
‘scheduled bulk pickup. No trash or debria shall be placed an or along
¢ Avenue other than Huricane or Tropical Storm debris for County bulk
MOVA ﬁonneowners ghall comply with- broadcasted Humicane pick up
icions-Failure to comply with this rule will result in the Lot owner(s)
iffe the removal of the trash and any necessary sod and or
it Idg;{gapair or replacement.
ol including hazardous waste, shall be taken promptly to the
proper Cou f?*v and shall not remain on any lot or any commen

area, Failure 1o "-}‘i\% with this rule will result In the Lot owner's belng bilfed
¥ Ale:d A

34 Al trash n-lr‘l..;,b,,,\
evening on the day
home and roadways.

all be remaved from curbside pickup, by the
n and stored out of sight from the front of the

4.1 No sign, display, pos t, notica, or any other lettesing
shall be exhibited, inscribed, or affixed on the lot or home or any
element of the Common areas without the prior written approval of the
Architeclural Review Board. Without limiting the Board’s awuthority to approve
or disapprove any signage in accordance with the preceding sentence, the
Board may approve only one sign of any type displayed on the exterior of any
home. The sign must be no larger than a total of 84 square inches, and must
be mounted on a five foot high stake in the front yard of the lot. It must be at
least five feet from the road. Real estate approved signs are acceptable. No
homeowner shall display any personal signage (i.e. garage sale, auto for
sale), on common area grounds.

Book20390/Page1187 Page 4 of 13
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Section 5 FOREIGN OBJECTS:

§.1 All objects, foreign to the architectural exterior of the home, must be kept
out of sight of the front of the home. Objects including; without limitations.

e Inoperetive motor vehicles or parts hereof, clothes hanging devices and
X antennas commercial vehicles, mopeds, motorcycles, boats, traflers,
@5&90 campers, rucks {except non-commercial vans and pickup trucks) and mator
\;ﬁ@ homes shall be kept behind a fenced area and screened from view on four

i&ﬂ?%

(8.2._Boats, trailers, and recreational vehicles may be temporarily parked in

e driveway of a home for a period of no longer than 24 consecutive houre

@. fiing for use and or transport.

ifing periods of a Hurricane Watch or Waming, items 5.1 and
Eﬁ%l,t)}e suspended until 24 hours after the Watch or Waming

has been offi (:ally lited.

ing $hall-ba allowed only on an owner's driveway on his lot, and
ifewalk and, only if neceasary, on the street. No vehidles

shall be reserved exclusively for short term
exceed 14 days in each calendar month and
al use. Such ovemight parking shall be

n ihe pool Is closed and. the owner shall

not for the homeowner's fp
allowed only during the hour
assume all liability thereof. S~

6.3 lllegally parked and una@ﬂ@éd vehicles parked on the grass or the
street and not in compliance with the above Rules, will be towed at the
owner's expense after notification from the Association.

6.4 Parking on the sireet, in compliance with Section 6.1, shall be done in
such a manner so as not to restrict the access of emergency vehicles, service
vehicles, and 10 impede or prevent ready ingress or egress to another
Resident's driveway. Parking may not restrict the view of road signage.
Vehides parked on the street must be parked with the directional flow of
traffic.

Book20390/Page1188 Page 5 of 13
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Section 7 PROPERTY ALERATIONS:

7.1 Al alterations to the exterior of any unit or building in accordance with
these Rules and the A.R.B. Schedule "B" shall not be done without prior
: written approval from the Architectural Review Board and the Board of
’wo  Directors of the Assodiation. Failure to comply with this rute and to receive the
0 Associations approval may cause and require the homeowner to remove of

@T} - testore the alteration(s) to its original state at the homeowners’ expense.
A

2
{(/Sichon 8_RECREATIONAL AREAS:

N

SB4with respect t0 the recreational areas, pool and common areas, all

gwners, family members, guests, invitee and lenants shall obey the

sules and regulations and all homeowners shall be held responsible
fofthg drtions and conduct of their family members, guests, Invitee(s) and
tenant&y m, good conduct, cleanfiness. Safety shall be observed at all

84 Wheelchaire ar@}& strollers shall be the only wheeled vehicles

allowed in the recreationgl-areas. This includes the tennis courts and pool
areas.

8.5 The Homeowner, his/her-fa

harmiess the Association, fgsidems and agents from any and all loss, cost,
claim, injury, damege or liahifity sustained or incurred by him/herfthem
resulting there from. And/or from any act, omission, misconduct, negligence
or loss of personal property sustained or incurred not addressed within these
Rules and Regulations, Declaration, By Laws or Posted rules. -

86 Children under the age of 16 must have adult supervision while using
the pool, recreational faciliies and all common areas of the Association.
Children must be toilet trained to use the poo!. Children wearing diapers are
NOT permitted in the pool for health reasons.

Book20390/Page1189 Page 6 of 13
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Section 9 LEASES:

9.1 Al leases shall provide for a minimum term of ONE year and must be
in writing. The homegwner must provide the Association with a copy of all
executed leases and required accompanying documents in their entirety. No
home may be sub-let without prior notification to the Associations.

2 9.2 The unit owner (essor of a leased home shal be jointy and severally

@ ° liable with his or her tenant for compliance with the Governing Gocuments

&‘ and these Rules and Regulations. They shall be joirtly and severally fiable to

‘T‘,\L@a Association to pay all the Association Assessments and/or any open daim

‘ot infury or damages to persons or property caused by the acts or omissions

-{he tenants, guest or invitees, contractors andlor those for whom the
; is responsible.

|| teases, or a wiitten and srgned statement attached {o the

provisi g5 *the Associations Govemlng Documents and these
Rules atRe tmns The Owner (lessar) must provide the tenam
with a copyof:the Associations Declaration, Articles of Incorporation,
By-Laws 3F l= Ies and Regulations and the lease must include an

Ly
84 The unit "a;sun'es full financial responsibility for his tenant's,
guests, invitee's, tors and laborers damage to any of the Common
Aress.

Section 10. DS$S type minixlishes are permitted, which are in conformance
with Section 8, as amended, of S edule 8 of the Rules and Regulations. No
antennae, aerials or ham rad sha!lbeplaoedoremdadon any lot, home
of common -properly - e Q) extent .applicable law requires the -
Association to permit suclf dévids. In such event, will be deemed an
Alteration and subject to the Rilesé’& Regutations of the Assodiation.

Section 14. Notice must be given promptly by homecwner to the Board of
Directors of the Association whenever title passes fo a new hameowner. The
homeowner transfeming or selling the property must provide the new
homeowner with a copy of the Association Declaration, Articles of
Incorporation, By-Laws and Rules and Regufations, coupon book and
appropriate common property keys. The seller or new owner must provide the
Association with & copy of the new homeowners Warranty Deed.

Book20390/Page1190 Page 7 of 13

Book27371/Page1343 Page 150 of 179



Section 12 VEHICLES:
12.1 Al vehicles shall obsenve the posted speed limit and slop signs.

2.2 The operation of powered recreational vehicles and dlasses of golf
carts, ATVs or any other vehides which are not able to be licensed or
registered on the streets is a privilege to homeowners, and may be exercised
%\ only by a duly licensed motor vehicle operator. Operators of such vehides

© may not operate any such vehice while in an intoxicated condition.
33 Operators must obey all traffic signs and may not make excessive noise, blow
s, whistles or the like which shall disturb the residents. Vehicles must
\}a\m headlights and tail lights for night time operation. Vehicles may only be
diiven on roadways and not on common property of grasses and must
; 'ﬁtam all original safety equipment as provided by the manufackre and
T x;,ueids as required after July 2002, Operators must operate the vehicles
yiranner safe to themselves, passengers and the community and shall not
4rig offor out of the vehicies while in motion or be a cause of nuisance to
eSfients and or the community. Abuse, Violation or Violator of these
i-.': : bewusefor the Association Board to amend or withdraw

123 ,,peraﬁnnofgo!fmm.golfwrttvpe. gas powered and
unregi @v‘w* Homeowness, their guest, tenants or Invitees shall be
held responsidy me full risks and fability's for any damages 1o

persons or ing but not fimited to, commeon areas, as a result of
the operation of - Indes Homeowners', guest, tenants and Invitees
:cu. at so ever the Assoaahon from their acts in the

124 Anyrmnoropamﬁ 3 a)battery powered o gas powered toy vehicle or
radio controlled device s0 under the direct supervision of an adutt
and at their own risk. /

Setion 13 Construction: /A

131 Construction vehicles shall be allowed entry to the community only after
approval of a project by the Architectural Review Board and the Board of
Directors, the issuance of a valid certificate of liabilty insurance to the
Association and any other documentation as may be required by the Boards,
all applicable laws, zoning ordinances and regulations.

33.2 No consiruction or maintenance work shall be allowed prior to 8:00 AM
and all workers must leave the community by 6:00 PM.

Book20390/Page 1191 Page 8 of 13
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133 No contracted or hired, disrupting or excessively noisy construction
work, except for emergency maintenance or repair, shall be conducted on
Sundays, and the following holidays: Thanksgiving, Christmas Day, New
Years Day, Labor Day and Independence Day. .

o
2

cf’s’?% 134 No family members or guests of construction workers or maintenance
>+~ and repair workers shall be pemitted on the construction site unless they are
%‘gm engaged in the work being done In an official capacity.

U5 constuction detwis shall be placediin an appropriate container located
}ma homeowner's driveway. New construction materials shall be placed on
ARt _homeowner’s property pending commencement of the constructions
frofeish not to exceed 7 days prior to its use and shall be removed or soundly
Seciifef) in the event of & Hunicane Waning. All risks and fiabilty shall be
born by, the owner for damage(s) caused by the materials and debris. All
idewalks) Is, swales and roadways shall be left broom dean and
aged-at the end of each construction day. All obstructions to the
above agamiust be dleared as soon as reasonably possible.

maintenance and other personnel serving the community
ules and Regulations of the community and conduct
: ;_.: sional manner at all times,

G ihigll be held fully liable and responsible for personnel,
contractors and labgres'Ihat perform services for any purpose involving the
{“, erty and shafl ensure thal such personnel
comply with GovemingizBlochments and the Rules and Regulations of the

ection 14 Conflicts with Othet-Dacuments & Waivers:

It ls not intended that theVAURANE Regulstions shall amend any other
governing document. In the case éF-ary-dipparent conflict between these Rules &
Regulations and the Declaration, the pravisions of the latter shall govern. Any
waiver by the Board of the Rules & Regulations and/or consents or approvals may
be altered or reversed by the Board at any time and shall apply only to the
individual or situation which led to its adoption and not be considered to set a
precedent

The Board reserves the right to amend, clanfy or add o these Rules &
Regulations at any time, by majority vote of the Board of Directors at a duly called
and noliced meeting.
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SCHEDULE “B’
RULES AND REGULATIONS OF THE
p ARCHITECTURAL REVIEW BOARD OF
SHE HANOVER SQUARE HOMEOWNERS ASSOCIATION, INC.

I
U@{?r
Y}& Any Owner who desires to construct an improvement or structure or make an
ddsior alteration, other than maintenance {o or alterations to the units
andscaping, shall be forwarded to the Board of Directors for approval, execuﬁon or
a'-‘"-_.-' lions. The unit owner shall submit two (2) comp!ete sets of all plans and
Speciicati tions on the provided request form(s) and es (i.e. paint chips, t
---~ d bui :rgdmtanawand colors to the Arch ral Review Board g
ditional documentation may be required and must be
2 &&Khe Board of Directors upon thelr written uest prior to the Board's

al-Ong)set will be returned to the homeowner with a copy of the Board's
?oeti:lhsiun aribwithin 30 days of the Board's receipt. All warkih er shall adhere
8 ASS
and Codes &

Jafions: Rules and Regulations and Local Goverment Requirements
liesi) geomm!eledma timely manner.

lay structures shall ba located behind the residence
constructed on the Mt obil basketball hoops may rémain in front of the unit

f‘“ qbstruct the flow of traffic. All such fixtures shall be
maintained in good repz <= fust be immediately removed or disposed of upon the
ch E’ {is] Roview Board and the Board of Directors,

written request of the A

4. Al walls tocated In the of a lot shaﬂ beeﬁher concrete block or wood
framed with a stucco finish gn of the house. All front
fencing shall not be reater th 6) feet ln hefg'ht and sear fencing not greater
~ than elght (8) feet in height and, wel malnta

4.1 Wood fencing {shadcw e) shall have a natural, cear varnish,

brown, white, or redwood finish. The finish must continue the length of the fence.
All wood fencing shall be maintained in complete, upright good repair or be
removed at the owners expense,

4.2 Viny! coated cyclone fences in front of the unit must have hedges placed on
the immediate exterior of the fence alang its length and interior of the fence along
its entire length on the sides and back of the unit. Hedges are to be trimmed to a
minimum height of the top edge of the fence, and must conceal its presence.

4.3 Simutated wood fencing (PVC) may be either white or brown in color.

1 of 3
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5. Nowindow or wall air conditioning or window mounted fan units are permitied
N with the exception of kitchen exhaust fans, Exceptions shall be made to this rule
@ during extended power outages.

~>6. Al mailboxas or receptacles for the delivery of newspapers, magazines, or mail
59 shafl be in accordance with the ulaﬂgr%Y qstablishedpeb lhngg United States
\ .~Postal Service. All mailboxes shall be maintained in good working order and
rphysical condiion and may not adversely affect the visual sumounding
“syahvironment,

iﬁ’? lawns must be fully landscaped and properly watered to prevent the
tion of weeds and dead grass. All areas of dead grass must be either re-

or re-sodden at the nse of the homeowner, other than the common

hich are the responsibility of the Association. Grass damaged within the

ho (s easements by causes of the homeowner must be re-sod at the
{ofdhe homeowner, The homeowner shall properly maintain all shrubbery
déepping that is not the responsibility of the Association. All trees in front
ps-ghatl be maintained and kept well timmed and kept cut away from

ity -street fighting by the homeowner. Trees that exgend beyond the

the-hameowner's lot shall be timmed to allow uninhibited passage
ght in

of any vehicls A} hedges, walls or fences may not exceed six (6) feet in
ont of el §ards, and those in interior side or rear yards shall not exceed
eight (8) feet inhelght, and must be maintained or 50 8s not {o interfere

8. Antennas and DIhoh

5h g.satellite receivers (DSS) shall be no larger than 18" in
diameter, and must 'tﬁr‘-:"‘,‘; immediately visible from the road if the signal can be
obtained in a non vistble&Eation first,

9.  The Architectural Review 0 and the Board of Directors must approve any

change of color of a home. or of paint of each home must be done in an
aesthetically pleasing mann maintain uniformity within the existing colors in
the neighbornood and neighbars/Rainted exteriors must be maintalned in good
visible condtion. - - @ - -

&)

10, Awnings, Canvas materials qbbievisn 00 decyuive STty sl b
permitted on house openings and walkways that are visible from the street upon
approval of the Board. All materials shall be malriained in good visible repair and
condition and shall be repaired, removed or replaced upon written notification from
the Architectural Review Board and the Board of Directors. Metal scalloped or
galm shell type collapsible awnings shall not ba permitted on the front exterior of a

ome.

11, Roofs must be maintained and kept clean, and must not have large areas of
mildew visible from the street. Al nﬂ#é%mir or replacement shall be re-

roofed constant with the nel elopers conce alt tie
material roofs are rat permitted. oL el

Page 2 of 3
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12.  Driveways that are of concrete material shall be well maintained and free from
extensive cracks or stains (i.e. oil, grease, rust and mildew). Refinishing of the
EN on'ginal surface shall be subject to the approval of the Architectural Review Board
and the Board of Directors, and must be well maintained. Asphalt driveways shall
~=9  be properly maintained and free of extensive cracks and detenoration. All concrete
58, walkways which are part of and in front of the home, shall be well maintained and
?-\ free of extensive staining or cracks.
URz

o All exterior fixtures 'SLB. lampposts and house fights) shali be weil maintained
er.

AP A ot
\}&ﬁrgm working o

pproved changes and of jance with the stated Architectural Review
oz and the Associations Rules and ons may be cause, upon demand,
i(ihsPomeowner to immediately make the necessary changes for compliance.
- gefification, non-compliance shall be cause to have the Architectural Review
d-and the Board of Directors make the necessary conforming cha A lien

shall be-Hi@) ainst the homeowners properly for the recovery of s nses
and all urmed by the Association for the comrection. e

Page 3 of 3
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CFN "’@l 12238271
BR BK 24736 PG 0058
RECORDED 99/09/2011 15:36:33

e . Palm Beach County, Florida
T t nt repared by:
p?s mRS EU%SQLKE:]EAQQEN ESQUIRE Sharon R. Bock, CLERK & COMPTHOLLER

Rosepkaum Mollengarden Janssen&S:racusa Pgs 0838 - 69; (12pgs)
250°S Australian Avenue — 5 Floor
1m_ Beach, FL 33401

(W-E7195)°
Q@ENT&-} CERTIFICATE OF AMENDMENT TO THE AMENDED AND RESTATED BYLAWS OF
o HANOVER SQUARE HOMEOWNERS' ASSOCIATION, INC,

}

TH‘E’E ERSIGNED of HANOVER SQUARE HOMEQWNERS’ ASSQCIATION, INC., d/b/a WINDY
CREEK HOMEOWNERS ASSOCIATION, INC. certifies that the Amended and Restated Bylaws of Hanover
Square Homed: s' Association, Inc. recorded in Official Records Book 6900 at Page 1173 of the Public
Records of Pal County, Florida, has been amended by replacing Exhibits "A & B” thereto in their
entiraty with Exhi A & B" aftached hereto. The Amended and Restated Bylaws of Hanover Square
Homeowners' Asané}@)on inc. affects real property legally descnbed as:

Al of that real pry shown on the Hanover Square Replat Recorded in Plat Book 75, Page
88, and on the f Windy Creek recorded In Plat Book 64, Page 39, all of the Public
Records of Palm County, Florida.

WHEREAS, The am néiﬁlgﬁxh[bils A & B" attached herefo were duly adopted as an Amendment to
the Bylaws. The Amended a ted Declaration of Covenants, Conditions and Restrictions for Hanover
Sguare was recorded in Official Book 6900 at Page 11581. The original Declaration of Covenants and
Resftrictions for Hanover Square, corded in Official Records Book 4484 at Page 0084,

WHEREAS, the Board of D|r@tﬁ’netd a meeting July 27, 2011, for which notice was provided to the
membership of the Association in acéordance with the Amended and Restated Bylaws and Chapter 720,
Fiorida Statutes, and approved a motio mend the Association’s Rules and Regulations and Architectural

Rules and Reguiziions In their entirety as ed as Exhibits “A & B" hereto.
ANOVER SQUARE HOMEQWNERS' ASSOCIATION, ING,
_/ia WINDY CREEK HOMEOWNERS ASSOCIATION, ING.
Co "99; @ (v 5?7@
Witness
a/{:er Carr;/?e/./ T
(PRINT NAME) ‘/
Attoot: Es:z/(5= (:E) Ei*fhﬁi
Witness TReafves — Secrlary
3wt e . (.,94_2‘3,_
(PRINT NAME)

STATE OF FLORIDA:
COUNTY OF PALM BEACH:

The foregomg instrument was acknowledged before me this } 54- day of S e \oaf 2011, by
‘? Y& and _Sue (_gre_ﬂ , as President and Secretary, respechvely of
Hanover Square Homeowners' Association, Inc!, a Flotida not-for-profit corporation dfb/a Windy Creek

Homeowners Association, inc,, on behalf of the corporauon They ar ersonally known lo"‘ém or have
produced as ident cationa
(Signature)

ot {K/Gr-q V)‘t {Print Name})

;ﬁ W_KEITH GRANT

,.\ MY COMMISSION ¥ EE 095300

EXPIRES: May 18, 2015 Notary Publlc State of Florida at Large
‘m@ Bonded Theu Notary Public Undaritars

21F6313
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A~ s

- WINDYCREEK HOA

2>
>
D EXHIBIT “A” August/2011
% Rules and Regulations

8
All lot owners, g:ig nts, renters, guests, agents and invitees (herein called “Persons") of any lot
shall be governé@? y the obligations and duties set forth in the Windycreek H.O.A,, Inc. (the
“‘HOA™), Declaratio icles of Incorporation, Bylaws, and any amendments thereto and these
following Rules anZL(. ulations (herein sometimes collectively referred to as the “Governing
Documents"). &V

\.//

Section 1: LOT USE: (giﬁg‘i’jmposed (Fine of $100 per violation or such greater amount
allowed by law. The ‘Assplyiation may impose fines of up to one hundred dollars
{$100.00) per day for a > uing violation up to one thousand dollars ($1,000.00), or
such greater amount allowé@\ the Governing Documents or by law, as-applicable, from
time to time.) Section 720.30 @ ida Statutes

Each person must use thé&i\ t and all common areas, for single family residential use

only, in a manner that does not int¢ffefe with the safety or peaceful use and enjoyment of any
owner or resident of a lot, and-do scn}?:} otherwise - disturb,- annoy or become a nuisance, or
cause any injury to others or to the %bﬁt fion of the HOA.
Section 2: PETS: Fine imposed (Fine of $100 per violation or such greater amount
allowed by law. The Association may impose fines of up to one hundred dollars
{$100.00) per day for a continuing violation up to one thousand dollars ($1,000.00), or
such greater amount allowed by the Governing Documents or by law, as applicable, from
time to time.) Section 720.305, Florida Statutes

2.1: Pet owners must have control of their pets at all times.

2.2: All pets must be walked on a leash when outside of a fenced in area. Fenced in
areas shall fully contain the pets within the boundaries of the homeowner's property and all
fences, walls, latches and gates shall be properly maintained to ensure full compliance with this
provision.

2.3: Any solid animal waste shall be immediately picked up and removed properly, and
shall not be deposited on or within common areas,

2.4: Each pet owner is financially responsible for any property damage, personal injury,
or disturbance which their pet may cause or inflict and agrees to indemnify the HOA and hold
the HOA harmless against any damage, injury, expense, claim, loss or liability of any kind
whatsoever arising from or growing out of his/her having any animal in the community.
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2.5: If any pet becomes an annoyance to the HOA or any Persons by barking, disturbing
the peace, aggression, or otherwise, the owner shall cause the problem to be corrected
immediately. If the problem is not corrected satisfactorily, the owner, upon written notice from
\;h'e/E%QA shall be required to remove the animal from within the HOA jurisdiction. Persons’ are
ected to control, or if necessary, temporarily or permanently (as determined by the Board of
DRECtofs of the HOA) remove any domestic pet which makes frequent, repetitive or continuous
soufig@\which disturb or interfere with the peace and comfort of any other Persons {as
dete irﬁdoby the Board of Directors of the HOA).

¢ '

2@@\ Pets that tend to have an aggressive nature or display aggressive outbursts or
behavior whiefj unprovoked shall be subject to confinement or removal at the request of the
Board of D ??‘L%rs of the HOA (herein sometimes referred to as the “BOD").

o ,-\3'}

&*

Section 3: Gar . Bulk Trash, Recycle, and Hurricane debris: Fine imposed (Fine of
$100 per violation or such greater amount allowed by law. The Association may impose
fines of up to one(] undred dollars ($100.00) per day for a continuing violation up to one
thousand dollars 1000.00), or such greater amount allowed by the Governing
Documents or by la a’%"%ppllcable, from time to time.} Section 720.305, Florida Statutes

- o}

3.1 Al persons(%j{ ut household garbage in receptacles provided by the City of
Delray Beach, and receptagh ust not be put at curbside earlier than 5:00 PM the evening
before the scheduled day '@pkup. All City of Delray Beach waste regulations are to be
followed and any non complia ill be reported to code enforcement.

3.2: All bulk trash shall o@e placed curbside in front of the homeowners’ lot iine and
no earlier than 5 PM the night pri @mk pickup. (In the event of a hurricane or other severe
weather, the homeowner is respon v,\ﬁ) remove and secure the bulk trash immediately).

3.3: No garbage, trash or bulk@a_gishali be left on 41** Ave. Zero tolerance

3.4; All trash receptacles and leftover loose debris shall be removed from curbside
pickup the day of collection and stored out of sight from the front of the home and roadways.

Section 4: Signs: Fine imposed (Fine of $100 per violation or such greater amount
allowed by law. The Association may impose fines of up to one hundred dollars
($100.00) per day for a continuing violation up to one thousand dollars ($1,000.00), or
such greater amount allowed by the Governing Documents or by law, as applicable, from
time to time.) Section 720.305, Florida Statutes

4.1: No sign other than a single Real Estate sign approved by the Board of Directors
prior to display thereof is permitted on any common area, street or lot.

‘Section 5: Vehicles: The following guidelines shall apply with regard to permitted and
prohibited vehicles: Fine imposed (Fine of $100 per violation or such greater amount
allowed by law. The Association may impose fines of up to one hundred dollars
{$100.00) per day for a continuing violation up to one thousand dollars ($1,000.00), or
such greater amount allowed by the Governing Documents or by law, as applicable, from
time to time.) Section 720.305, Florida Statutes 3k -
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5.1; Registered, insured and operational automobiles, Motorcycles, Police automobiles,
Pickup trucks, or Vans are allowed in the driveway.

5.2: Boats, Trailers, RV's, Semi Tractors or Tractor Trailers, Buses, Commercial
es, Limousines, Golf carts, or any similar vehicles and/or any other vehicles not
%ed in section 5.1 are not allowed in Windycreek.

o
@J 530 While engaged in making deliveries or service calls, prohibited trucks and
commeyeial vehicles may be temporarily parked on the street of the lot being serviced.
Contra or vendors hired or retained by the Association or a Homeowner to provide
maintena other services may park their vehicles within the community and/or street while
performing ﬁ)maintenance or services but they must be clearly marked for service.

5.4: ﬁg Board may adopt and amend additional rules and regulations regarding the
issuance and di@a} of decals to indentify dwelling unit owners', tenants’ or guests’ vehicles
and to otherwiserégulate, consistent with the provisions of these Rules and Regulations and
the Declaration, ﬁng by dwelling unit owners, tenants, guests, licensees, invitees,
employees, agents or@-){actors.

Section 6: Parking: I‘-‘?{f@ imposed {(Fine of $100 per violation or such greater amount
allowed by law. The YAD;S iation may impose fines of up to one hundred dollars
($100.00) per day for a §ontiRuing violation up to one thousand dollars ($1,000.00), or

such greater amount allo%@e Governing Documents or by law, as applicable, from

time to time.) Section 720.3 ida Statutes

6.1: Subject to the provis] of Section 5 above, vehicles must be parked in the
driveway or garage on a lot and %ot biock sidewalks and/or any easement. No vehicle
shall be parked on the streets, grassjor sidewalk at anytime. Any offending vehicle will be
towed and removed from the propeﬂﬁ%ic!e owners’ or operator's expense, '
48

6.2: Parking at the pool anél tennis courts is limited to those using such facilities,
provided, however, other Persons’ will be permitted to occasionally use such parking areas
when necessary on a short term (but in no event overnight from 11:00 pm to 6:00 am) basis,
provided, however, if the Board, or its authorized designee or agent, determines in its sole and
absolute discretion that any owner (or the owners' family members, guests, lessees or invitees)
is abusing such short term parking privilege the lot owner will be notified, in writing, by the
Association and any subsequent use of the parking area by such owner or his or her family
member(s), guesi(s), lessee(s) or invitea(s) (other than for using the pool or tennis courts) will
result in the Persons’ vehicle being towed and the Association may exercise all other remedies
available.

Overnight parking available at the Hamlet strip plaza if needed, see the

WindycreekHOA .com website for more info.

6.3 All vehicles parked on the common areas contrary to the provisions contained
herein shall be subject to being towed in accordance with Section 71 5.07, Florida Statutes, as
‘amended from time to time, at the expense of the owner of the vehicle. Towing shall not be the
exclusive remedy of the Association.
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Section 7: Property alterations: Fine imposed (Fine of $100 per violation or such greater
amount allowed by law. The Association may impose fines of up to one hundred dollars
($f 0.00) per day for a continuing violation up to one thousand dollars ($1,000.00), or
%freater amount allowed by the Governing Documents or by law, as applicable, from

0

} time.) Section 720.305, Florida Statutes

<

&1 All alterations and improvements made to any lot or the exterior of any

home dwelling unit must be in accordance with these rules, the ARB Schedule “B” and
the proq%;ﬂs of the Declaration.

7.2¢449 lot or homeowner shall increase the size of their dwelling unit in any manner
other than\grielosing any existing patio area with the prior approval of the ARB and in
accordance y criteria or specifications of the ARB,

Section 8: Recr nal areas and Use: Fine imposed {Fine of $100 per violation or such
greater amount allowed by law. The Association may impose fines of up to one hundred
dollars ($100.00) day for a continuing violation up to one thousand dollars
($1,000.00), or such ter amount allowed by the Governing Documents or by law, as
applicable, from time u'ne ) Section 720.305, Florida Statutes

family members, guests, iV ges and tenants shall obey the posted rules and regulations and all
homeowners’ shall be held ’s@onsib!e for the actions and conduct of their family members,
guests, invitees and tenants.&Wersons using such facilities must conduct themselves with

proper decorum and cleanliness

8.1; With respect\\/@eahonal areas, pool and common areas, every homeowners’

8.2: Any damage to the r@atlona! or common areas, or any equipment thereon,
caused by a homeowner or his/her member, guest, invitee(s) or tenant shall be repalred
or replaced at the homeowners' na-xpﬁn@/2

8.3: All Persons' using the recreahonal and other common areas does so at their own
risk. Person(s} using the recreational areas must leave the area in a clean condition.

8.4. Common areas (Pool and Tennis courts) are for recreational use only and not
intended for purpose of lessons or commercial use.

8.5: Pets are not allowed in the pool, on the pool deck, or on the tennis courts.

8.6: Children under the age of 16 must have adult supervision while using the pool,
tennis courts, or other recreational areas and all common ground of the HOA. Children must be
toilet trained to use the pool. Persons' wearing diapers are NOT permitted in the pool for health
reasons.

8.7. No use of fireworks and/or fire crackers or any other such explosive or incendiary

item or device is permitted on or within any property within the Jurlsdlctlon of the HOA. This is
also prohibited by City of Delray Beach ordinance.
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Section 9 Purchase and Lease: Fine imposed (Fine of $100 per violation or such greater
amount allowed by law. The Association may impose fines of up to one hundred dollars
($400.00) per day for a continuing violation up to one thousand dollars ($1,000.00), or
such greater amount allowed by the Governing Documents or by law, as applicabte, from
imefo time.) Section 720.305, Florida Statutes

50

2(78.1: New home purchases must have an estoppel performed and a credit, eviction and
backgroupd, check from the HOA at the new homeowners’ expense (Fees given at the time of
estop

P
9.2, M
passes {0 &4

ice must be given promptly by the homeowner(s) to the BOD whenever title
homeowner. The home owner transferring or selling hisfhers property must
provide the omeowner(s) with a copy of the Declaration, Articles of incorporation, By-Laws
and Rules anddRegulations, Monthly assessment payment coupon booklet, and the Pool key.
The seller or nev@ner(s) must provide the HOA with a copy of the new homeowner Deed.

9.3: All home@’@lers' renting their home for single family use only must have, see

instructions below, “(’s;
1- Copy of the given to the HOA

2- A copy of the & n?t\s.:rs permit from the City of Delray Beach (Law)
3- Must have an ey_lé,ge credit and background check done by the HOA. Fee applicable
150 &

($150) Vlv
9.4: The unit owner of a leased home shall be jointly and severally liable with

his or her tenant for compliancexwith the Governing Documents and these rules and regulations.

They shall be jointly and severally 'agie to the HOA to pay all the HOA assessments and/or any

open claim for injury or damages rsons or property caused by the acts or omission of the

tenant, guest, or invitees, contracto for those for whom the owner is responsible.

O

9.5: All leases, or a written and signed statement attached to the lease, shall provide that
the HOA shall have the right to terminate the lease upon the tenant’s failure to observe any
provisions of the HOA, or the Governing Documents. The owner(s) (Lessor), must provide the
tenant with a copy of the HOA Declaration, Articles of Incorporation, By-Laws and the Rules and
Regulations and the lease must include an attached signed letter that the tenant has read these
documents and agrees to abide by them.

9.6: The unit owner(s) assumes full financial responsibility for his tenant's, guest's,
invitee's, contractor's and laborer's damage to any of the common area.

Section 10: Dues and Assessments

10.1: All dues and assessment are to be paid by the ™ of the month, if paid after the 10"
they will be subject to a late fee of the greater of $25.00 or 5% of the delinguent assessment (or
the delinquent installment of an assessment) or such greater amount allowed by law from time
to time.

10.2: NSF or returned checks will be subject to a $35 NSF charge plus a late fee of the
greater of $25.00 or 5% of the delinquent assessment (or the delinquent instaliment of an
assessment) or such greater amount allowed by law from time to time.
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Section 11: Maintenance: Fine imposed (Fine of $100 per violation or such greater
amount allowed by law. The Association may impose fines of up to one hundred dollars
.00) per day for a continuing violation up to one thousand dollars {$1,000.00), or
reater amount allowed by the Governing Documents or by law, as applicable, from
}%@% time.) Section 720.305, Florida Statutes

1 1: All lot owners’ front and back lawns must be kept watered and properly maintained.
In the ‘eva an owner fails to do so the HOA shall have all remedies available without limitation,
mcludlﬂgﬁﬁ‘ right to impose or levy fine(s) and the right to maintain, restore or repair the lot, the
cost of shall be added to the assessments levied against the lot and owner by the HOA.

11. 28#AdHront and rear trees and hedges must be properly trimmed and maintained.
11.3: AchI/gFowners' must have an adequate watering system to maintain their lawns.

>
11.4: All Idtowners' must keep roofs & driveways maintained and free of mildew, fungus
and dirt

D
11.5: All lot og%%h must keep outside walls of their dwelling maintained and properly
painted. & >o
2

Section_12: Construction:’ e imposed (Fine of $100 per violation or such greater
amount ailowed by law. The L/ociation may impose fines of up to one hundred dollars
($100.00) per day for a contiitfing violation up to one thousand dollars ($1,000.00), or
such greater amount allowed b)%f?g: Governing Documents or by law, as applicable, from

time to time.) Section 720.305, F Statutes

12.1; Construction vehicle(%%ﬁ%}ﬁe allowed entry to the community only after (1)
approval of a project by the ARB BOD, (2) the HOA has been provided a valid
certificate of liability insurance with respect to the contractor(s) being utilized and a copy of all
required permits for the project, and (3) the HOA has been provided any other documentation
as may be required by the BOD and/or the ARB.

12.2: Except In an emergency, no canstruction or maintenance work shall be allowed
prior to 7:00 AM and all workers must leave the community by 8:00 PM.

12.3; Construction debris shall be placed in appropriate container(s) located on the
homeowner's driveway. New construction materials shall be placed on the homeowner’s
property pending commencement of the construction project not to exceed 7 days prior to its
use and shall be removed or soundly secured in the event of a Tropical Storm or Hurricane
Warming. All risk and liability shall be borne by the owner(s) for damage(s) caused by any
materials and/or debris. All sidewalks, easements, swales and roadways shall be left broom
clean and undamaged at the end of each construction day. All obstruction to the above areas
must be cleared as soon as reasonably possible,
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Section 13: Zero Lot Line: Fine imposed (Fine of $100 per violation or such greater
amount allowed by law. The Association may impose fines of up to one hundred dollars
0.00) per day for a continuing violation up to one thousand dollars ($1,000.00), or
greater amount allowed by the Governing Documents or by law, as applicable, from
o time.) Section 720.305, Florida Statutes

/‘,.c>0
w

3.1: In light of the fact the lots within Windy Creek are zero lot line, the owners’ of such
lots ranted an easement and right of access by Jaw and/or these Rules and Regulations
over on the adjacent lot(s) to the extent reasonably necessary for the maintenance,
upkeep &nd repair of their lots and all improvements situated thereon. After seven days written
notice by theJot owner desiring to perform maintenance to the owner of the adjacent lot, such
adjacent | er may not obstruct or interfere with such right of access (in the event of an
emergency ,6;:33“0; notice shall be required). The owner of the lot upon which the maintenance
or repair is behﬁ‘“performed shall be responsible for any damage caused to an adjacent lot or
improvements th@é@n as a result of such maintenance or repair to the owner's lot and/or home.

Additionally, e event water runoff from the roof of a home on a zero lot line home is
causing damage or bance to an adjacent lot or home, as determined by the B.O.D., the
owner of such lot/ho h‘ using the damage must instalt gutter(s) of a type, style and color
approved or designate }?yx ¢ B.0.D. to address the situation within 14 days of written notice
from the B.O.D. Failure tg/dt shall result in the Association being entitled to hire a contractor
to install the gutter(s) and‘ajg%g@éing the cost against the subject lot and lot owner, which shall
be collectible in the same mgrier as common expenses levied against the lot and lot owner by
the Association pursuant to 1 glaration. The Association, or any agent or invitee thereof,
shall have a right of access ov d upon the subject lot and home to perform the installation of
the gutter(s). Subsequent to inst tii?“' the lot owner shall be responsible for the maintenance,
repair and replacement of the g%. The aforesaid right of the Association to install the
gutter(s),.and assess the lot and fot'@wner the cost thereof, shall be in addition to, and not in lieu
of, all other remedies available Q}@ Association by law to enforce these Rules and
Regulations. N /_ "

Section 14: Garages: Fine imposed (Fine of $100 per violation or such greater amount
allowed by law. The Association may impose fines of up to one hundred dollars ($100.00)
per day for a continuing violation up to one thousand dollars ($1,000.00), or such greater
amount allowed by the Governing Documents or by law, as applicable, from time to time.)
Section 720.305, Florida Statutes

14.1; No garage, public, or commercial sales of any type are permitted in Windycreek.

Section 15: Conflicts with other documents & waivers; Enforcement:

15.1: It is not intended that the Rules and Regulations shall amend any other Governing
Documents. In the case of any apparent conflict between these Rules and Regulations and the
Declaration, the provisions of the latter shall govern. Any waiver by the BOD of the Rules and
Regulations and/or consents or approvals may be altered or reversed by the BOD at any time
and shall apply only to the individual or situation which led to its adoption and shall not be
considered {o set a precedent.

The BOD reserves the right to amend, clarify or add to these Rules and Regulations at any time,
by a majority vote of the BOD at a duly cailed and noticed meeting.

Book27371/Page1356 Page 163 of 179



These Rules and Regulations may be enforced by the Association pursuant to alt rights and
remedies available at law or in equity, including, without limitation, the imposition of fines up to
thelgreatest amount allowed by law from time to time. All remedies available to the Association

sfiallibe cumulative, and the use of any remedy shall not preclude the use or exercise of any
weefemedy available to the Association.

50

'./,_,\"
CHA@HE/B 320.305 EFFECTIVE July 1, 2010 HOMEOWNERS' ASSOCIATIONS For fines

@
@,
-
%%
S
v e
@
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EXHIBIT “B”

: Index 8/2011

- WINDYCREEK H.0.A.

.Dles and Regulations of the Architectural Review Board
(UL
ITEMS\T{FJ}

1: C ction of structure or improvements.

2: Exten@hgnges.
"

Play.stru@s, Basketball hoops.

e

Walls, const@on. wood and chain link fence.

Air conditioner- Window fans.

-

@ o »

.
Mailboxes. \fm
7: DDS dish receivers @ntenna‘s.
8. House colors, changes gayapprovals.

9: Awnings, types, instalration%
10:  Enforcement notice and rem v:}és
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SCHEDULE “B”

3 WINDYCREEK H.O.A.
\'C%Rules and Regulations of the Architectural Review Board

A o O

P |
i \%wner who desires to construct an improvement or structure or make an exterior
alteratio”kﬁ all submit the following to the A.R.B. for approval: (2} complete sets of all plans and

specificatiopg_) n the provided request form(s) and samples of proposed building materials and
colors (i.e. Qgﬂ chips, tiles etc.). Additional docurnentation may be required prior to the ARB's

decision., O t will be returned to the homeowner with a copy of the decision. If the ARB
disapproves you-thay appeal the decision to the B.O.D pursuant to the procedure set forth in
Section 6.03 of . Declaration as amended or renumbered from time to time. All work

thereafter shall (a@ ere to the Association’s Rules and Regulations and local government
requirements and cg@gs and shall be completed in a timely manner. Maintenance and repairs
which do not alter og%fge the extericr appearance of a lot or dwelling are exempt from ARB
approval. i

, C5he . , - o -
2: Exterior changes@ﬂ\% .be compatible with the original building theme adopted by the
developer unless otherwis@pproved.

3 All fixed or portable pl X uctures shall be located behind the residence constructed on
the lots. Mobile basketball hoopis-a7ay remain in front of the unit owner's driveway and may not
obstruct the flow of traffic. All s fixtures shall be maintained in good repair or must be
immediately removed or disposed C%m the written request of the A.R.B. and/or B.O.D.

4: All fence walls located in thg;ﬁrgat yard of a lot shall be concrete block with a stucco
finish and in accordance with the design gf'the house. All front fencing shall not be greater than
6 feet in height and rear fencing not greater than 8 feet in height and must be well maintained.

4.1: Wood fencing (shadow box style) shall have a natural, clear varnish, brown, white,
or redwood finish, The finish must continue the length of the fence. All wood fencing shall be
maintained in complete and upright good repair or be removed at the owner's expense.

4.2: Vinyl coated cyclone fences in front of the home must have hedges placed on the
immediate exterior of the fence along its length and interior of the fence along its entire length
on the sides and back of the lot. Hedges are to be trimmed to a minimum height of the top edge
of the fence, and must conceal its presence.

4.3: Simulated wood fencing (PVC) may be either white or brown in color.

5 No window or wall air conditioning or window mounted fan units are permitted with the
exception of kitchen exhaust fans. Exceptions shall be made to this rule during extended power
outage.

6: All mailboxes or receptacles for the delivery of newspapers, magazines and/or mail shall
be in accordance with the regulations established by the United States Postal Service. All
mailboxes must be maintained in good working order and physical condition and may not
adversely affect the visual surrounding environment. . -
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7 Antennas and Dish style satellite receivers (DSS) shall be no larger than one meter in
drameter, and must not be immediately visible from the road if the signal can be obtained in a

\?:éﬁ) isible location.

B8X7 > 9he AR.B. and/or B.O.D. must approve any change of the exterior color of a home. The
colgg(§)of paint of each home must be done in an aesthetically pleasing manner as to maintain
uniformity, and consistency with the existing colors in the neighborhood and neighboring homes
and im;,)’gifj@ments. Painted exteriors must be maintained in good visible condition.

9 Awnitgs made of canvas materials or otherwise and decorative shutters shall be
permitted dgrliouse openings and walkways that are visible from the street upon approval of the
ARB. All ma@@l .$hall be maintained in good visible repair and condition and shall be repaired,
removed or reﬁed upon written notification from the A.R.B and/or B.O.D. Metal scalloped or

clamshell type c@sibte awnings shall not be permitted on the front exterior of a home.

10:  Unapprove nges and/or non-compliance with the stated A.R.B. and the HO.A,
Rules and Regulatio ay be cause, upon demand, for the homeowner to immediately make
the necessary chang &r@’ompliance. After notification, non-compliance shall be cause for the
A.R.B. and/or B.O.D. th-make the necessary conforming changes. The HOA can remedy the
offense and. recover suckfe) ses and all fees incurred by the Association in remedying the
non-campliance. Such ex%fﬂ and fees incurred by the HOA shall be an assessment against
the owner and owner's | ;( lectible in the same manner as assessments for common
expenses {evied by the HO 5\ dition to such remedy, a fine shall be issued against the
homeowner and the homeown property and the Association may also file suit against the lot
owner seeking all remedies availaifeg.)at law or in equity.

Fine of $100 per violation or suc@r ater amount allowed by law. The Association may
impose fines of up to one hundréq:er_'Lf%rs ($100.00) per day for a continuing violation up
to one thousand dollars ($1,000.DQTAsuch greater amount allowed by the Governing
Documents or by law, as applicable, from time to time. Section 720.305, Florida Statutes
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SCHEDULE "A"
o HANOVER SQUARE HOMEOWNERS' ASSOCIATION, INC.

RULES AND REGULATIONS

All re% uests, agents, and invitees (herein called “"persons”) shall be
overned by gthe obligations and duties set forth in Hanover Square

om ' Association, Inc., Articles of Incorporation the By-Laws, the
Declarations,” and any amendments thereto and these following Rules and
Regulatiom:@};
—@;@

Section 1 Lﬁ‘fh JSE:
Each perso miishuse his Lot and all common areas in a manner that does

not interfere With-the safety and peaceful enjoyment, disturb or become a
nuisance to or injury to others or to the reputation of the Association.
Section 2 PETS:
Q@

2.1 Pet owners mx@ave_control of their pets at all times.

2.2 Al pets shall be" on a leash when outside of a fenced in area.
Fenced in areas shall ntain the pets within the boundaries of the
homeowners property and all fences walls, latches and gates shall be
properly maintained to ensure full compliance,

2.3 Any solid animal waste shall be immediately picked up and removed
properly, and shall not be deposited on or within common areas.

24 Each Pet owner is financially responsible for any property damage,
personal injury, or disturbance, which their pet may cause or inflict and agrees
to indemnify the Association and hold the Association harmless against any
loss or liability of any kind what so ever arising from or growing out of his/her
having any animal in the community.

2.5 If any pet becomes an annoyance to the Homeowner or surrounding
Homeowners, by barking, disturbing the peace or otherwise, the owner shall
cause the problem to be corected. If the problem is not corrected satisfactorily,
the owner, upon written notice from the Association shal be required to remove
the animal from within the Assoclations jurisdiction.
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Section 3 _GARBAGE, BULK TRASH, HURRICANE DEBRIS :

s
\/Z 3.1 All persons must put all garbage and trash in closed receptacles, closed
V% ),o  bags or other suitable, sanitary closed containers designated for this purpose.
. Proper containers may be placed curbside in front of the home, the evening
P prior to the scheduled trash pickup, but no earfier than 5:00 PM. Tragh i
(? sealed plastic bags may only be placed at curbside in front of the home, on
@ the moming of the scheduled trash pickup date. All County waste regulations

\é’;re to be followed.

%ﬁﬂ)\her bulk trash, such as tree limbs, grass or hedge clippings and other
aterials shall only be placed curb side in front of the home, prior to
the'seheduled bulk trash pickup date, but not sooner than three (3) days prior
to the scheduled bulk pickup. No trash or debris shall be placed on or along
4% A other than Hurricane or Tropical Storm debris for County bulk
removal. o Qmeowners shall comply with broadcasted Hurricane pick up
instructions- Faiture to comply with this rule will result in the Lot owner(s)
being bit the removal of the trash and any necessary sod and or
common spri pair or replacement. -

3.3 Al other h‘a@r%uding hazardous waste, shall be taken promptly to the
proper County waste facility and shall not remain on any lot or any common
area. Failure fo com ith this rule will result in the Lot owner's being billed
for the removal of the ff _ B

v
34 Al trash containers/shall be removed from curbside pickup, by the
evening on the day of collection and stored out of sight from the front of the
home and roadways.
Section 4 SIGNS:

4.1 No sign, display, poster, advertisement, nofice, or any other lettering
shall be exhibited, inscribed, painted or affixed on the lot or home or any
element of the Common areas without the prior written approval of the
Architectural Review Board. Without limiting the Board's authority to approve
or disapprove any signage in accordance with the preceding sentence, the
Board may approve only one sign of any fype displayed on the exterior of any
home. The sign must be no larger than a total of 94 square inches, and must
be mounted on a five foot high stake in the front yard of the lot. It must be at
least five feet from the road. Real estate approved signs are acceptable. No
homeowner shall display any personal signage (i.e. garage sale, auto for
sale), on common area grounds.
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V/) 5.1 All objects, foreign to the architectural exterior of the home, must be kept
‘@0 out of sight of the front of the home. Objects including; without limitations:
inoperative motor vehicles or parts hereof, clothes hanging devices and
© antennas commercial vehicles, mopeds, motorcycles, boats, trailers,
V@;\ campers, trucks (except non-commercial vans and pickup trucks) and motor
_shomes shall be kept behind a fenced area and screened from view on four

des.

: Section 5 FOREIGN OBJECTS:

&
gf Boats, trailers, and recreational vehicles may be temporarily parked in
thp%@yeway of a home for a period of no longer than 24 consecutive hours
preparing for use and or transport.

53 D periods of a Hurricane Watch or Waming, items 5.1 and
5.2 shall-be-suspended until 24 hours after the Watch or Waming

has been%%/ !iy lifted.

Section 6 PARK
6.1 Parking sh@ allowed only on an owner's driveway on his lot, and
shall not block a sidewalk and, only if necessary, on the street. No vehicles
may park on 41% Av for more than 3 hours and only if necessary for a
party or function. No parkifyg is allowed on the grass areas. Any damages and

required repairs to the” ordbs of sprinkler systems caused by such parking
iability of the homeowner.

s,

shall be the responsibilitfz

6.2 Overnight parking at the peol shall be reserved exclusively for short term
guests of homeowners, not to exceed 14 days in each calendar month and
not for the homeowner's personal use. Such overnight parking shall be
allowed only during the hours when the pool is closed and the owner shalf
assume all liability thereof.

6.3 lllegally parked and unauthorized vehicles parked on the grass or the
street and not in compliance with the above Rules, will be towed at the
owner's expense after notification from the Association.

6.4 Parking on the street, in compliance with Section 6.1, shall be done in
such a manner so as not to restrict the access of emergency vehicles, service
vehicles, and to impede or prevent ready ingress or egress to another
Resident's driveway. Parking may not restrict the view of road signage.
Vehicles parked on the street must be parked with the directional flow of
traffic.
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Section 7_PROPERTY ALERATIONS:

7.1 Al aiterations to the exterior of any unit or building in accordance with
these Rules and the A.R.B. Schedule “B" shall not be done without prior
written approval from the Architectural Review Board and the Board of
Directors of the Association. Failure to comply with this rule and to receive the
Associations approval may cause and require the homeowner fo remove or
restore the alteration(s) to its original state at the homeowners’ expense.

ion 8 _RECREATIONAL AREAS:

=\
ﬁ%ﬂh respect to the recreational areas, pool and common areas, all
horneowners, family members, guests, invitee and tenants shall obey the
les and regulations and all homeowners shall be held responsible
jons and conduct of their family members, guests, invitee(s) and
A rum, good conduct, cleanliness. Safety shall be observed at all
%@ge strictly enforced.

times an

™

_' 82 Anyd age to the recreational or common areas or any equipment

thereon, cau the homeowner, famity member, guest, invitee or tenant,
shall be repairedfreplaced at the expense of the homeowner.

8.3 Each pemrﬁ?@fs the recreational and other common areas does

_so at their own risk, Pef Sls_using the recreational areas must leave the.

areas in a clean
84 Wheelchairs and baby strollers shall be the only wheeled vehicles
allowed in the recreational areas. This includes the tennis courts and pool
areas.

8.5 The Homeowner, his/her family, guests, invitees and tenant shall hold
harmless the Association, residents and agents from any and all loss, cost,
claim, injury, damage or liability sustained or incurred by him/her/them
resulting there from. And/or from any act, omission, misconduct, negligence
or loss of personal property sustained or incurred not addressed within these
Rules and Regulations, Declaration, By Laws or Posted rules.

86  Children under the age of 16 must have adult supervision while using
the pool, recreational facilities and all common areas of the Association,
Children must be toilet trained to use the pool. Children wearing diapers are
NOT permitted in the pool for health reasons.
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Section 9 LEASES:

5\ 81 Alileases shall provide for a minimum term of ONE year and must be
’%

# o]

P

) in writing. The homeowner must provide the Association with a copy of all
executed leases and required accompanying documents in their entirety. No
%4\» home may be sub-let without prior notification to the Associations.

-9 9.2 The unit owner (lessor) of a leased home shall be jointly and severally
‘?@7) liable with his or her tenant for compliance with the Governing Documents
and these Rules and Regulations. They shall be jointly and severally liable to

e Association to pay all the Association Assessments and/or any open claim
injury or damages to persons or property caused by the acts or omissions
fﬁe tenants, guest or invitees, contractors and/or those for whom the

O\qg@ is responsible.

93 leases, or a written and signed statement attached to the
lease, Il provide that the Association shall have the right to
tenninat&’}ft?e lease upon the tenant's failure to observe any

provision he Associations Governing Documents and these
Rules and ations. The Owner (lessor) must provide the tenant
with a copy Associations Declaration, Articles of Incorporation,

By-Laws and and Regulations and the lease must include an
attached sign er that the tenant has read these documents and
agrees to abide by phem.

. 94 The unit_owner mes full financial responsibility for his tenant's,
guests, invitee’s, co and laborers damage to any of the Common

Areas. S

Section 10. DSS type mini dishes are permitted, which are in conformance
with Section 8, as amended, of Schedule B of the Rules and Regulations. No
antennae, aerials or ham radios shall be placed or erected on any lot, home
or common property except fo the extent applicable law requires the
Association to permit such devise. In such event, will be deemed an
Alteration and subject to the Rules & Regulations of the Association.

Section 11. Notice must be given promptly by homeowner to the Board of
Directors of the Association whenever title passes 10 a new homeowner. The
homeowner ftransferring or sefling the property must provide the new
homeowner with a copy of the Association Declaration, Articles of
Incorporation, By-Laws and Rules and Regulations, coupon book and
appropriate common property keys. The seller or new owner must provide the
Association with a copy of the new homeowners Warranty Deed.
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Section 12_VEHICLES:
12.1 All vehicles shall observe the posted speed limit and stop signs.

\//4% 12.2 The operation of powered recreational vehicles and classes of golf
‘@o carts, ATVs or any other vehicles which are not able to be licensed or
registered on the streets is a privilege to homeowners, and may be exercised

o only by a duly licensed motor vehicle operator. Operators of such vehicles

@ may not operate any such vehicle while in an intoxicated condition.

@ Operators must obey all traffic signs and may not make excessive noise, blow
—homs, whistles or the like which shall disturb the residents. Vehicles must
@%g“headughts and tail lights for night time operation, Vehicles may only be

on roadways and not on common property or grasses and must
am\ﬁn all original safety equipment as provided by the manufacture and
winishields as required after July 2002. Operators must operate the vehicles
er safe to themselves, passengers and the community and shall not
out of the vehicles while in motion or be a cause of nuisance to

the resi and or the community, Abuse, Violation or Violator of these
privileges e cause for the Association Board to amend or withdraw
approval fo

uge and operation of the vehicle or alf such type of vehicles

12.3 During th tion of golf carts, golf cart type, gas powered and
unregistered vehicles,Homeowners, their guest, tenants or invitees shall be
held responsible a sume full risks and liability's for any damages fo
persons or property, i ing but not limited to, common areas, as a result
the “operatiori—of - tﬁe%‘%f; “Homeowners', guest, tenants and invitees
agree to hold harmless.whakso ever the Association from their acts in the
operation of the vehicles.

12.4  Any minor operating a battery powered or gas powered toy vehicle or
radio controlled device must do so under the direct supervision of an aduft
and at their own risk.

Section 13 Construction:

13.1 Construction vehicles shall be allowed entry to the community only after
approval of a project by the Architectural Review Board and the Board of
Directors, the issuance of a valid certificate of liability insurance to the
Association and any other documentation as may be required by the Boards,
all applicable laws, zoning ordinances and regulations.

13.2 No construction or maintenance work shall be allowed prior to 8:00 AM
and all workers must leave the community by 6:00 PM.
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133 No contracted or hired, disrupting or excessively noisy construction

\?% work, except for emergency maintenance or repair, shall be conducted on
Y’/f Sundays, and the following holidays: Thanksgiving, Christmas Day, New
%})0 Years Day, Labor Day and Independence Day. .

P

_»° 134 No family members or guests of construction workers or maintenance
‘6)) and repair workers shall be permitted on the construction site unless they are
6ngaged in the work being done in an official capacity.

( Construction debris shall be placed in an appropriate container located
the homeowner's driveway. New construction materials shall be placed on
the-homeowner's property pending commencement of the constructions
pr%laﬁ not to exceed 7 days prior to its use and shall be removed or soundly
sec the event of a Hurricane Warning. Al risks and liability shall be
bom b owner for damage(s) caused by the materials and debris. All
sidewalks; €asements, swales and roadways shall be left broom clean and
undamage%( e end of each construction day. All obstructions to the
above areas t:(u's”f cleared as soon as reasonably possible,
)
13.6 Constru intenance and other personnel serving the community
shall observe all*Riles and Regulations of the community and conduct
themselves in a profggSional manner at all times.

@
13.7 Homeowners held fully-liable and responsible for personnel,
confractors and labore perform services for any purpose involving the
homeowners home and~property and shall ensure that such personnel
comply with Governing Documents and the Rules and Regulations of the
oommunity.

Section 14 _Conflicts with Other ments & Waivers:

It is not intended that the Rules & Regulations shall amend any other
governing document. In the case of any apparent conflict between these Rules &
Regulations and the Declaration, the provisions of the Jatter shall govern. Any
waiver by the Board of the Rules & Regulations and/or consents or approvals may
be altered or reversed by the Board at any time and shall apply only to the
individual or situation which led to its adoption and not be considered fo set a
precedent.

The Board reserves the right to amend, clarify or add to these Rules &
Regulations at any time, by majority vote of the Board of Directors at a duly called
and noticed meeting.
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SCHEDULE “B” .
RULES AND REGULATIONS OF THE
ARCHITECTURAL REVIEW BOARD OF
o HANOVER SQUARE HOMEOWNERS ASSOCIATION, INC.

ny Owner who desires to construct an improvement or structure or make an

r alteraion, other than maintenance to or alterations to the unis

la ing, shall be forwarded to the Board of Directors for approval, execution, or
inv tions. The unit owner shall submit two (2) complete sets of all lans and
g‘p:ci lions on the provided request form(s) and samples (i.e. paint chips, files,
) of‘proposed building materials and colors to the Architectural Review Board and

Board of (Directors. Additional documentation may be required and must be

submitt Board of Directors upon their written request prior to the Board's
approval, et will be returned to the homeowner with a copy of the Board's
decision and withine30 days of the Board’s receipt. All work thereafter shall adhere
to the Associ ules and Regulations and Local Government Requirements

and Codes and @ completed in a timely manner.

Exterior changes(shalPbe compatible with the original building theme adopted by
the Developer un?x:sssga%?%mse approved.

All fixed and portablé play structures shall be located behind the residence
constructed on the lots. . Mopil basketball hoops may remaln in front of-the unit
owner's home and may rot-offstruct the flow of traffic. All such fixtures shall be
maintained in good repair of- be immediately removed or disposed of upon the
written request of the Architectural Review Board and the Board of Directors.

All walis located in the front yard of a lot shall be either concrete block or wood
framed with a stucco finish and in accordance with the design of the house. All front
fencing shall not be ﬁrqater than six (6) feet in height and rear fencing not greater
than eight (8) feet in height and must be well maintained.

4.1 Wood fencing (shadow box style) shall have a natural, clear vamnish,
brown, white, or redwood finish. The finish must continue the length of the fence.
All wood fencing shall be maintained in complete, upright good repair or be
removed at the owners expense.

4.2 Vinyl coated cyclone fences in front of the unit must have hedges placed on
the immediate exterior of the fence along its length and interior of the fence along

its entire length on the sides and back of the unit, Hedges are to be frimmed to a

minimum height of the top edge of the fence, and must conceal its presence.

4.3 Simulated wood fencing (PVC) may be either white ar brown in color.

1 of 3
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< 5. Nowindow or wall air conditioning or window mounted fan units are permitted
V’ﬁ with the exception of kitchen exhaust fans. Exceptions shall be made to this rule
P during extended power outages.

%ﬁ\/— © : . .
@;9 All mailboxes or receptacles for the delivery of newspapers, magazines, or mail
shall be in accordance with the regulations established by the United States

vb ostal Service. All mailboxes shall be maintained in good working order and
JJ ysical condition and may not adversely affect the visual surrounding

\gymnment

7. %ns must be fully landscaped and properly watered to prevent the
proliferation of weeds and dead grass. All areas of dead grass must be either re-

seed re-sodden at the expense of the homeowner, other than the common
areas which are the responsibility of the Association. Grass damaged within the

hom easements by causes of the homeowner must be re-sod at the .
expense homeowner. The homeowner shall properly maintain all shrubbery
and land. at is not the responsibility of the Assaciation. All trees in front
lots of homes:shiall be maintained and kept well timmed and kept cut away from

the community 8t
boundaries of the-
of any vehicle. A

lighting by the homeowner. Trees that extend beyond the
eowner’s lot shall be trimmed to allow uninhibited ﬁassaqe ,

es, walls or fences may not exceed six (6) feet in height in
front of side stree! and those in interior side or rear yards shall not exceed
ei?ht (8) feet in height, and must be maintained or frimmed so as not to interfere
with sidewalks, trafiic, fieighbors yards or common community property.

. ) . ; .

8. Antennas and Dish styleSatellite receivers (DSS) shall be no larger than 18"in . . .
diameter, and must not ediately visible from the road if the signal can be
abtained in a non visible location first.

9. The Architectural Review Board and the Board of Directors must approve any
change of color of a home. The color of paint of each home must be done in an
aesthetically ﬁleasmg manner as to maintain uniformity within the existing colors in
the b?elghbc% ood and neighbors. Painted exteriors must be maintained in good
visible condition.

10.  Awnings, Canvas materials or otherwise and decorative shutters shall be
permitted on house openings and walkways that are visible from the street upon
approval of the Board. All materials shail be maintained in good visible repair and
condition and shalt be repaired, removed or replaced upon written notification from
the Architectural Review Board and the Board of Directors. Metal scalloped or

gaim shell type coliapsible awnings shall not be permitted on the front extertor of a
ome.

11. Roofs must be maintained and kept clean, and must not have large areas of
mildew visible from the street. All roofs needin%repair or replacement shall be re-
roofed constant with the neighbortood and Developers concept Asphalt tile
material roofs are not permitted,

Page 2 of 3
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12.  Driveways that are of concrete material shall be well maintained and free from
) extensive cracks or stains (i.e. oil, grease, rust and mildew). Refinishing of the
5 on'ginal surface shall be subject to the approval of the Architectural Review Board
%/90 nd the Board of Directors, and must be well maintained. Asphalt driveways shall
@3 be property maintained and free of extensive cracks and detenoration. All concrete
., walkways which are part of and in front of the home, shall be well maintained and

\@){ree of extensive staining or cracks.

13 3All exterior fixtures (i.e. lampposts and house lights) shall be well maintained

in good working order.

14. Kﬁ:‘? roved changes and or non-compliance with the stated Architectural Review
Boa §d the Associations Rules and Regulations may be cause, upon demand,
for th eowner to immediately make the necessary manges for compliance.

After nofification, non-compliance shall be cause to have the Architectural Review

Board an Board of Directors make the necessary conforming changes. A lien

a-against the homeowners property for the recovery of such expenses
n%g% by the Association for the correction,
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