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NOTICE OF PRESERVATION OF USE RESTRICTIONS

^ UNDER MARKETABLE RECORD TITLE ACT FOR HANOVER SQUARE

Pursil&rttto Chapter 712, Florida Statutes, the undersigned Claimant files this Notice and in
support theredfstates:

1. The-fifcme and address of the entity filing this Notice is HANOVER SQUARE
HOMEOWNERS’ ASSOCIATION, INC. D/B/A WINDY CREEK HOA (the "Association"), a Florida
corporation not-for-profifithe Articles of Incorporation of which were originally filed in the office of the
Secretary of State orlKEteeember 5, 1984, the Association having been organized for the purpose of
operating and adminisi&Wg the community known as Hanover Square, pursuant to the recorded
covenants pertaining the'fefjPwhich were filed of record on March 6, 1985, at Official Records Book
4484, Page 84, et. seq., of jhe'Pdblic Records of Palm Beach County, Florida.

2. The Associatio^h^is sent a Statement of Marketable Title Action in the form set forth in
Section 712.06(1)(b), Florida SMpfes, to all of the parcel owners in Hanover Square. The Association
attaches an Affidavit executediiir^Jnember of the Board of Directors of the Association hereto,
affirming that the Board of DirectMscaused the Statement of Marketable Title Action to be mailed or
hand delivered to all parcel owners tfrganover Square and further attaches the original Statement of
Marketable Title Action which was maitethto all parcel owners in Hanover Square as Composite Exhibit
"A” hereto.

3. ' ihlsWfce;The lands affected by this NMcte are legally described in Exhibit "B” hereto.
4. The real property interest claimed under this Notice is the right to preserve those certain

use restrictions, covenants, and agreements set forth in the following recorded documents and their
exhibits:

a. Declaration of Covenants and Restrictions for Hanover Square, recorded on March 6, 1985,
at Official Records Book 4484, Page 84, et. seq., of the Public Records of Palm Beach
County, Florida;

b. Amended and Restated Declaration of Covenants, Conditions and Restrictions for Hanover
Square, recorded on July 23, 1991, at Official Records Book 6900, Page 1151, et. seq., of
the Public Records of Palm Beach County, Florida;

c. Amended and Restated By-Laws of Hanover Square Homeowners' Association, Inc.,
recorded on July 23, 1991, at Official Records Book 6900, Page 1173, et. seq., of the Public
Records of Palm Beach County, Florida;

d. Declaration of Covenants, Conditions and Restrictions for Windy Creek, recorded on July
23, 1991, at Official Records Book 6900, Page 1222, et. seq., of the Public Records of Palm
Beach County, Florida;
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Agreement between Hanover Square Homeowners’ Association, Inc. and Windy Creek
Homeowners’ Association, Inc., recorded on July 23, 1991, at Official Records Book 6900,
Rage 1249, et. seq., of the Public Records of Palm Beach County, Florida;

9 Affidavit approving governing documents of Hanover Square Homeowners’ Association,
Inc. , recorded on July 23, 1991, at Official Records Book 6900, Page 1259, et. seq., of the

^ ^iblic Records of Palm Beach County, Florida;

st Amendment to Amended and Restated By-Laws of Hanover Square Homeowners’

Association, Inc., recorded on July 21, 1995, at Official Records Book 8846, Page 1496, et.
of the Public Records of Palm Beach County, Florida;

h. SecendAmendment to Amended and Restated By-Laws of Hanover Square Homeowners'
Association, Inc., recorded on March 19, 1998, at Official Records Book 10291, Page 437,
et. seqCci^the Public Records of Palm Beach County, Florida;

i.

j-

k.

I.

First Ame((tjp\ent to Amended and Restated Declaration of Covenants, Conditions and
Restrictionsrt§0Hanover Square Effectuating Merger of Hanover Square and Windy Creek
and Notice of;termination of Declaration of Covenants, Conditions and Restrictions for
Windy Creek, rccoi^ded on October 9, 1998, at Official Records Book 10685, Page 35, et.
seq., of the PubkP^ee^rds of Palm Beach County, Florida;

Termination of Agreement, recorded on October 9, 1998, at Official Records Book 10685,
Page 41, et. seq., of#jp^lic Records of Palm Beach County, Florida;

Third Amendment to Ahnerided and Restated By-Laws of Hanover Square Homeowners’
Association, Inc., recorde^y& January 14, 2002, at Official Records Book 13306, Page 696,
et. seq., of the Public Recoffe^f Palm Beach County, Florida;

Fourth Amendment to Am^tf^et^nd Restated By-Laws of Hanover Square Homeowners’
Association, Inc., recorded ortiWl^3, 2004, at Official Records Book 17296, Page 1773, et.
seq. , of the Public Records of Palm Beach County, Florida;

m. Affidavit attaching Articles of Incorporation of Hanover Square Homeowners’ Association,
Inc., recorded on July 23, 2004, at Official Records Book 17296, Page 1800, et. seq. , of the
Public Records of Palm Beach County, Florida;

n. Fifth Amendment to the Amended and Restated By-Laws of Hanover Square Homeowners'
Association, Inc., recorded on August 5, 2004, at Official Records Book 17356, Page 1988,
et. seq., of the Public Records of Palm Beach County, Florida;

o. Sixth Amendment to the Amended and Restated By-Laws of Hanover Square Homeowners’
Association, Inc., recorded on May 25, 2006, at Official Records Book 20390, Page 1184,
et. seq., of the Public Records of Palm Beach County, Florida;

p. Seventh Amendment to the Amended and Restated By-Laws of Hanover Square
Homeowners’ Association, Inc. d/b/a Windy Creek HOA, recorded on September 9, 2011, at
Official Records Book 24736, Page 58, et. seq., of the Public Records of Palm Beach
County, Florida.
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5. The recorded documents refere/iced in Paragraph 4 above are attached hereto as
Cdftposite Exhibit "C".

&
\yyp&[ed this

W
/̂9 day of 70

SQUARE HOMEOWNERS’VE
OCIATION, INC./D/B/A W)NDY CREEK HOA

A
stsyrSlBY

derson, President '^Atan^Witness Signaft

'Fruited Name ^
Ash)

a j
ATTEST:

Sonya Ste# Secretaryitness Signature

fi/Vnk
Printed Name

STATE OF FLORIDA
COUNTY OF PALM BEACH

v>

The foregoing instrument
HANOVER SQUARE
corporation not for profit. They are per
identification: If no type of identification i
me.

_ acknowledged before me this day of
. 2015 by Ai^)Anderson, as President, and Sonya Stoa, as Secretary, of

HOMEOWNER^TA^$OCIATION, INC. D/B/A WINDY CREEK HOA, a Florida
nown to me or have produced , as
ted, the above-named persons are personally known to

Notary Public 4u« . oO^r— *

Printed Name l rSh.n. L

State of Florida
My Commission Expires:

TISH1A L NfcLSON
MY COMMISSION•EE 210333
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M-l
AFFIDAVIT OF MAILING OR HAND DELIVERING NOTICE

OF SPECIAL MEETING OF BOARD OF DIRECTORS

FOR PRESERVATION OF USE RESTRICTIONS UNDER
MARKETABLE RECORD TITLE ACT

.AND STATEMENT OF MARKETABLE TITLE TO PARCEL OWNERS

STATE OF FLORIDA
COUNTY O^ALM BEACH

BEFORE ME, personally appeared 3ria-\ /Vlcfr^ee- , who after being duly
sworn, deposes says that the Notice of Special Meeting of the Board of Directors of
Hanover Square Homeowners’ Association, Inc. d/b/a Windy Creek HOA (the "Association")
for the PreservatiorT'pf) Covenants and Use Restrictions Under Florida’s Marketable Record
Title Act held on 19 :M 2015 at L! H 5 located
at Winds Avt- O together with the Statement of Marketable Title
for Hanover Square, (i/vera mailed or” hand delivered to the parcel owners on

February lo 2015, at their addresses as they appear on the books and
records of the Association^. ^

ANOVEFLSQUAHE-HQMEOWNERS
(£§£0£fATI0N, INC. D/B/ATA/INDY CREEK HOA

Bv:
V'int NrimPr ae/Title

The foregoing instrument was acknowledged before me this ( rvVK day of
— i r.-t-'M 2015, bv^YI/IK W. as Ar<a<-twt- of

Hanover SquareiHomeowners’ Association, Inc. d/b/a Windy Creek HOA, a Florida corporation
not for profit, on behalf of the corporation. He/she is personally known to me, or has produced

as identification and did take an oath. If no type of identification is
indicated, the above-named person is personally known to me.

1k (Signature)

L- rVo \s îr)»^Notary Public, State of Florida at Large
(Print Name)

.•#$&, T1SHIAL.NELSON
/.? A TA MY COMMISSION * EE 210393
Vi-.Jw/ EXPIRES:October 22, 2016

Bonded Thru Notary Public Underwriters
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P̂ EXH!B!P^|LTJ
STATEMENT OF

A MARKETABLE TITLE ACTION
v jb>

Hanover Square Homeowners’ Association, Inc. d/b/a Windy Creek HOA (the

"A&QiSistion") has taken action to ensure that the following recorded documents, covenants
and frictions, currently burdening the property of each and every parcel owner in Hanover
Square retSin their status as the sources of marketable title with regard to the transfer of an
owner'sWsJdence:

a. Declaration of Covenants and Restrictions for Hanover Square, recorded on March
6^p&6, at Official Records Book 4484, Page 84, et. seq., of the Public Records of

Palrfp3§ach County, Florida;

b. Amend^ 'and Restated Declaration of Covenants, Conditions and Restrictions for
Hanover Square, recorded on July 23, 1991, at Official Records Book 6900, Page
1151, et. se&Lof the Public Records of Palm Beach County, Florida;

c. Amended afaiRestated By-Laws of Hanover Square Homeowners’ Association,
Inc., recorded‘dn^JuW 23, 1991, at Official Records Book 6900, Page 1173, et. seq.,
of the Public Rel^Jr^of Palm Beach County, Florida;

d. Declaration of Cov îpkte,Conditions and Restrictions for Windy Creek, recorded on
July 23, 1991, at off^ar Records Book 6900, Page 1222, et, seq., of the Public
Records of Palm Beach^unty, Florida;

Agreement between HafSjdyW Square Homeowners’ Association, Inc. and Windy
Creek Homeowners’ Ass^dat&n, Inc., recorded on July 23, 1991, at Official Records
Book 6900, Page 1249, erigq., of the Public Records of Palm Beach County,
Florida;

e.

f. Affidavit approving governing documents of Hanover Square Homeowners’
Association, Inc., recorded on July 23, 1991, at Official Records Book 6900, Page
1259, et. seq., of the Public Records of Palm Beach County, Florida;

g. First Amendment to Amended and Restated By-Laws of Hanover Square
Homeowners’ Association, Inc., recorded on July 21, 1995, at Official Records Book
8846, Page 1496, et. seq., of the Public Records of Palm Beach County, Florida;

h. Second Amendment to Amended and Restated By-Laws of Hanover Square
Homeowners’ Association, Inc., recorded on March 19, 1998, at Official Records
Book 10291, Page 437, et. seq., of the Public Records of Palm Beach County,
Florida;

i. First Amendment to Amended and Restated Declaration of Covenants, Conditions
and Restrictions for Hanover Square Effectuating Merger of Hanover Square and
Windy Creek and Notice of Termination of Declaration of Covenants, Conditions and

1
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Restrictions for Windy Creek, recorded on October 9, 1998, at Official Records Book
10685, Page 35, et. seq., of the Public Records of Palm Beach County, Florida;

j. Termination of Agreement, recorded on October 9, 1998, at Official Records Book
° 10685, Page 41, et. seq., of the Public Records of Palm Beach County, Florida;

io>Third Amendment to Amended and Restated By-Laws of Hanover Square

^rWomeowners' Association, Inc., recorded on January 14, 2002, at Official Records
-̂Bagk 13306, Page 696, et. seq., of the Public Records of Palm Beach County,%L. Fow}rf;?Amendment to Amended and Restated By-Laws of Hanover Square
Hor/i^o^ners' Association, Inc. , recorded on July 23, 2004, at Official Records Book
17296^age 1773, et. seq., of the Public Records of Palm Beach County, Florida;

m. Affidavit (attaching Articles of Incorporation of Hanover Square Homeowners’
AssociatioR(j99- . recorded on July 23, 2004, at Official Records Book 17296, Page
1800, et. se^jqfjthe Public Records of Palm Beach County, Florida;

n. Fifth Amendrn^t^fc the Amended and Restated By-Laws of Hanover Square
Homeowners’ AWciation, Inc., recorded on August 5, 2004, at Official Records
Book 17356, Pag«0&88, et. seq., of the Public Records of Palm Beach County,
Florida; 0?

o. Sixth Amendment to 'thê Amended and Restated By-Laws of Hanover Square
Homeowners' Associatic^Cl^c., recorded on May 25, 2006, at Official Records Book
20390, Page 1184, et. s^gp)the Public Records of Palm Beach County, Florida;

p. Seventh Amendment to tt&r^fiiended and Restated By-Laws of Hanover Square
Homeowners’ Association, Inc. d/b/a Windy Creek HOA, recorded on September 9,
2011, at Official Records Book 24736, Page 58, et. seq. , of the Public Records of
Palm Beach County, Florida.

To this end, the Association shall cause the notice required by Chapter 712, Florida
Statutes, to be recorded in the Public Records of Palm Beach County, Florida. Copies of such
notice and its attachments are available through the Association pursuant to the Association's
governing documents regarding official records of the Association and the applicable Statute.

HANOVER SQUARE HOMEOWNERS’
ASSOCIATION, INC. D/B/A WINDY CREEK
HOA

BY; <.
Sonya Stoa, Secretary

2
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{ EXHIBIT""!

M-l
rs°Afepf the real property shown on the Hanover Square Replat

recoraecĵ in Plat Book 75, Pages 88 through 90, inclusive, of the
Public Records of Palm Beach County, Florida, and;
e* All of thp> real property shown on the Plat of Windy Creek
recorded in vAs$ Book 64, Pages 39 and 40, inclusive, of the
Public Records ,of:Palm Beach County, Florida.

V
'A

2499070
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DECLARATION OF COVENANTS AMD RESTRICTIONS

FOR

HANOVER SQUARE

IS DBCLAHATIOH, made the 3°** day of November 198A , by SOBERSET
DKVKIOPHKNT CORPORATION, a Florida corporation, and H.H.F. INVESTMENTS, IRC-,
a Florida [ (Utpornt ton , together doing buslnaee as HANOVER SQUARE ASSOCIATES, a
Florida JoirtS^Vehture ("Declarant").m

WITNESSETH!

Tffi)
holds feeWHEREAS, Declarant' hpl&e fee simple title to the real property situate in

the City of Delray Beach, , ;Pol<pOBeach Counity, Florida and more particularly
described In Exhibit A anna^edy.tClsroto, and intends to develop thereon a
community of alngle-famlly patiVjhosooal and

WHEREAS, In order to devclop^t^e^Conmualty and preserve the values and
amenities of Community , It is necess^jrj^jto declare and subject the Community
to certain land use covenants, vea^fl^hiona, reservations , regulations,
burdens and liens and to delegate and ^eoWsign to a homeowners 1 association
certain powers and duties of ovmeral&Pr-̂ ::ffilalnlUtT8Clon, operation and
enforcement;

NOW, 'THEREFORE, In consideration of the premises and mutual covenants
contained herein. Declarant hereby declares that the Community shall be owned ,
held , used, transferred, sold conveyed, demised and occupied subject to the
covenants, restrictions, reservations, regulations, burdens and liens
hereinafter set forth and that the provisions of this Declaration shall be
covenants running with the land which comprises the Community and ahull be
binding on all parties having any right , title or Interest in the Community or
In any portion thereof , their helrB, personal representatives, successors and
assigns and shall Inure to each portion of the Community.

/
iO

astTH. HAcn, LEWIS a ALLISON, ATTORNCTS AT LAW, m NORTHEAST TIHST STRCIT, HIAMI, TLOHIOA SSISB . TCL.ISOOI sso- joot
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drainage , easements, alde^a}^, paths , lawns, firs lanes , green belts , fences

ARTICLE I

DEFINITIONS
"Architectural Control Committee' or "committee" Beane the

Arjjhitbciroral Committee described in Article VIZ hereof .
"Articles of Incorporation" means the Articles of Incorporation^ rsOof the Association.

1.1 "Association'* means Hanover Square Homeowners ’ Association,

Inc, , a Florida corporation not for profit , Its successors and assigns.
1.4 Board" means the Board of Directors of the Association,

1.5 "By*Law£? weans the By-Laws of the Association.
1.6 “ Cocoon Properties" means those portions of the Community

including the entrahtcfeaya , lighting equipment , roadways and adjacent

*
parking areas and recreatldnajl^fScllltles , if any , and personal property used
in connection with such portljjhey--of the Community , which are not Included in
the Units , as shown or to be nhuVn in the Plat of the Community recorded or to

be recorded in the Public Records of palm Beech County, Florida.
1.7 "Community" means eh^/r^pl property situate in the City of

Delray Beach, Palm Beach County, and moTc^arclcularly described in Exhibit A
annexed hereto , and all additions Chevetb aV may hereafter be brought within
the Jurisdiction of the Association.

1.8 "Declarant" means Hanover Square Associates, s Florida Joint
Venture, lta successors and assigns.

1.9 "Declaration" means the Declaration of Covenants and

Restrictions for Hanover Square and all Exhibits annexed thereto, as such
Declaration and Exhibits may ba amended from time to time.

1.10 "Institutional Lender" means any bank, insurance company, FHA
approved mortgage lending institution, recognized pension fund investing in
mortgages, or federal or state savings end loan association (and the
lnsurer(s ) and/or guarantor (s) of same ) having a mortgage lien upon any Unit
or which has acquired and holds title thereto as a reeult of foreclosure of
any such mortgage lien or by deed in lieu of foreclosure ,

1.11 "Lot" means any one of the plots of land shown in the Plat of
the Community.

- 2 •*

sum., wACK. trwto L ALLIRON, ATTORNEYS AT LAW, m RORTHCAST FIRST STRRRT, MIANI, FLORIDA oaisr • TCL. (ROB ) ico-TRoo
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1.12 "Hetuber" naans member of Che Association.
1.13 "Owner* means the record owner, whether one or more persons or

erft^leg, of the faa simple tide to an; Unit.
"Unit" means a single-family patio dwelling unit and ItBw“optfurperiint improvements within the Community.

W
0

ARTICLE II

2.1 V Basements In

KASHMRNT3 AMU OTHER FROPKTT RIGHTS

General. The Common Properties shall bo subject to

a perpetual non-cxcluoive eaaemant In favor of each Unit , which shall be

appurtenant to andshall pass with title to each Gnlt , for use by the Owner,
hie Immediate foully6, guests and invitees, for all proper and normal purposes
including ingress and . The Common Properties also shall be subject to
such a perpetual non-uxclmitve easement in favor of Declarant, Its agents,^ 'Uemployees, Invitees, oucr.o.obhvfr and assigns.

2.2 Easements for
\F,

reserved under, through and over

lee and Other Services. Easements are
(jaii) portions of the Community for the purpose

of maintaining, installing, reps:&altering and operating sewer lines,
water lines, waterworks, sewer works, (' jfot’fce mains, lift stations, water mains,
sewer mains, water distribution syeteida, )̂pewage disposal systems, effluent
disposal systems, pipes, weirs, syphXnh!;-_7</a}vea, gates, pipelines, cable
television service , electronic security systems end other utilities snd all
machinery end apparatus appurtenant thereto as may be necessary or desirable
In servicing all or any portion of the Community, each such easement to be of
a sire, width and location as Declarant , in Its discretion, deems appropriate,
but situated so as not to interfere unreasonably with the use of any
improvements which ere now or will be located In the Community. A perpetual
non-exclusive right of ingress and egress also Is granted to delivery, pickup
and fire protection services , police and other authorities of the law, United
States mail carriers, representatives of electrical , telephone, cable
television and other utilities, and to such other parsons es Declarant may
designate from time to time.

- 3 -
aeiTM. MACK.Lewis a ALUSON, ATTOHNSTA AT LAW, in NOSTHI.BT FIRST STRCCT, MIAMI, FLORIDA raisa .reuisos) 3so-?soa
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Ŝ

f̂sfl

t

2.3 Baseasnts for Repairs and Rebuilding. • Easement* are reserved

for ingress and egress, where necessary, over Lota adjacent to each Lot upon

whlchNsrepairs to a Unit or reconstruction of a Unit shall he undertaken In

\\:cardatics with this Declaration; provided that: (a) no such easement shall

enct^*c{i>'
, <the boundary line to any such adjacent Lot by more than three (3)

feet; bhd ( b) the Owner of the Unit to be repaired or rebuilt shell have the

obligatl&^jy-^reotore, at his sole expense , each adjacent Lot to its condition

prior to use of . tho easemeat on each adjacent Lot.xih2.A ^Extent of Easements of the Common Properties. The rights and

enjoyment ofeasements of

subject to the folloy&jg:

the Common Properties created hereby shall be

•

A. The Fight of the Association reasonably to limit the number

of guests and Invitees using the Common Properties;

B . The rig^it 'Jf -othe Association to suspend the rights andx°easements of enjoyment of any member during which any assessment remains

unpaid, and for a period not to^eixceed sixty (60) days, for any infraction of

its Rules and Regulations, It beln^- undejatood that any suspension for either

non-payment of any assessment or breach of any Rules and Regulations of the

Association shall not constitute auttlvet or discharge of the member 's
obligation to pay the assessment; provTShkfX however, that the Association

shall not suspend the right to use any readW^j^or parking areas which are a
portion of the Common Properties; and provided, further, that the Association
shall not suspend any rights and easements reserved herein by Declarant.

C. The right of the Association to place any reasonable

restrictions upon the use of any roadways and/or parking areas which

constitute a portion of the Common Properties including, but not limited to,
the maximum and minimum speeds of vehicles using said roadways end other
traffic and parking regulations.

D. The right of the title holder to give, dedicate or sell all
or any portion of the Common Properties to any public agency, authority or
utility or private concern for such purposes and subject to such conditions as
may be determined by such title holder.

2.5 Wo Waiver of Uao. No Owner may release his Unit from

assessments and liana hereunder by waiver of the use and enjoyment of the

Common Properties.

- A -

neiTH, MACH; Llmo A Ai.U& OW, ATTORNEYS AT UkW.Ml NOATHClftT riAAY smctT. UIAMI rina< na -I -lit* , Tf ) HArni »— -•»
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2.6 Aaaoclacloa'a Right of Entry. The Association; la its

reasonable discretion, shall have the right to enter upon any toe to make

emergency repairs and, In accordance with Section 6.1, do other work necessary
\f£ir the proper maintenance and operation of the. Community.

Conveyance of the Common Properties. Declarant shall convey all
or ni^fjp̂ rtlona (s) of the Common Properties to the Association at such tlme(s )

as ahnlivW determined In Declarant's sole discretion; provided, however, thatw
ail of ther Common . Properties shall have been conveyed to the Association hy

the earller^off .. (a) the date upon which Declarant shall have conveyed ona

hundred percs^t3!ipOZ) of all of the Units contained within the Community,
exclusive of conveyances to entitles related to or affiliated with Declarant(p9
or conveyances to ocher.developers, or ( b) December 31, 1969.

2.8 Daclari^tJ»-'.R°8ar <rcd Rights. Declarant hereby reserves the
right, in Its sole dlocraltoit^ ps follows!

( a) to cha^o-' tfyt.Site Plan of the Community for Lota which
Declarant holds title, provid$d^> however, that such change(s) shall comply

with applicable lavs In force at that tine;CcS>( b) to construct bulldings and units and other improvements,
and Install landscaping of such typo(Cni)ture, shape, height, color, materials
and location, as Daclarant determinedly Its sole discretion, provided,
however, that earns shall comply with tW''hppilcable building codes and zoning

laws of the City of Delray fieach, Florida, In force at that time;
(e) to place on Lots temporary construction or sales trailers

and other temporary sales and construction facilities;

(d ) to alter all or any portion of the Common Properties to

which Declarant holds title, but not to remove from status as Common
Properties;

< e ) to mortgage all or any portion of the Common Properties to
which Declarant holds title; provided chat the Common Properties shall be free
of mortgages at time of conveyance to the Association.

ARTICLE III

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS
3 »1 Membership. Each record owner of a Unit shall be a member of

the Association.

- 3 -
KCl » MACKjl&WIQ f> ALLISON, ATTORNEY* AT LAW, Ilf RORTHSAftT rififtT BTBCC.T. MIAMI, FLORIDA 3313» • T« L. (30fi ) 3&0 - 7CQB

Book27371/Pagel 205 Pa9e 12 of 179



B
4484
P
008
«l

3.2 Voting Rights. Each Unit shall be entitled to one vote to be
cast by the Owner. Khan more than one person holds an interest In a Unit , the

vof^\ for the Unit shall be cast by the owner designated In’ a certificate filed

\KttC^he Association and signed by all persons owning an Interest In the Unit.
TnC^vtraPfor each Unit is Indivisible. • Membership in the Association shall be
apput^^jt^nt to and nay not be separated from ownership of a Unit. Transfer of
Unit ownership, either voluntarily or by operation of law, shall terminate
meabarshiy^ln the Association, and said membership shall thereupon be vested

in the trantfeM^. Notwithstanding anything contained in this Declaration to
the contrary, Deoijirant shall control the Association until the first to occur
of the following CVQO^I (a) four (A ) months after seventy-five percent (752)

of the Units In thtrCognunlty shall have been conveyed to Owners other than
Declarant; or (b) years after conveyance of the first Unit In the

Community to an Owner other than Declarant ; or (c) Declarant's sooner election
to transfer control to tlie.-OvJpers other than Declarant. Upon Declarant
turning over control of the AspooialIon to such Owners, Declarant shall retain
the right to appoint one (1) Dlt^Act^r to the Board for so long as Declarant or
an entity related to Declarant holaj^a Unit for sale In the ordinary course of
business.

4.1

(0>
ARTICLE IV

FUNCTIONS OF TUT ASSOCIATION
In General. The Association shsll govern, operate, control,

manage and maintain the Common Properties pursuant to the terms and provisions
of this Declaration, the Articles of Incorporation and the By-Laws. The
Association shall pay all real property ad valorem taxes and all governmental

liens assessed against the Common Properties. The Association shall further
have the responsibility to hire personnel and to maintain, repair, and replace
the Common Properties, Including, without limitation, street lights and the
community sign, at the expanse of the Association.

4.2 Association Expenses. The Association shall, through the Board,
fix and determine from time to time the aum( B) necessary end adequate to
provide for the expenses of the Association. The expenses of the Association
shall be assessed against the Owners as provided in Article V hereof .

- 6 -
nalTW. HACK, LtwtS 1. ALUSON. ATTORNCra AT LAW, III NORTH LAST fTOflr STPCCT, MIAMI, TLQRIOA 3113« • TCL. OO0 I 3 D ft.TOOK
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4.3 Conveyancea to the Association. The Association shall be

obligated to accept any and all deeds of conveyance delivered to it by

Declar®01 which dsed(s) convey title to all or any portion of the Coratan

rropa^tles.
liability Insurance. The Aaeoclation shell maintain a

prdlitjneivo policy of public liability Insurance covering all of the Common

Propertfsqa^and containing a "severability of interest" clause or endorsement

compr

[ ‘ eCek to abandon, partition, subdivide,
(C^pertica ( the granting of easements

which shall preclude the Insurer from denying the claim of an Owner because of

negligent ac^- hy , tha Association. The scope of coverage shall Include all

other coverage ’ lir'^the kinds and amounts commonly required by private

Institutional mortgage Investors for planned unit developments similar In

construction, location and use. Minimum coverage shall be $1,000,000 per

occurrence for parsonar-^nj^y and/or property damage.
4.5 Restrictions^ on iAsaoclation Authority. The Association shall

not be entitled to take tfe^f^Aowlng ectlons without the prior written

approval of at least two-thl'fdr> X2/3)! (1) of the Institutional LendersYft)(based upon one vote for each fikat— mortgage own-.H); and (11) of the Owners(Cy
other than Declarant (based upon onexjfote for each Unit):

A. By act or omission

encumber , sell or transfer the Common

for public utilities or for other pub11c^pOrpines consistent with the Intended
use of such Common Properties shall not be deemed a transfer);

B. Change the method of determining the obligations,
assessments, dues or other charges which may be levied against an Owner;

C. By act or omission, change, waive or abandon any scheme of
regulations , or enforcement thereof , pertaining to the architectural design or
the exterior appearance of Units, the exterior maintenance of the Units, the
maintenance of the Common Properties party walks or common fences and
driveways, or the upkeep of lawns and plantings in the Community;

D. Pail to maintain fire and extended coverage on Insurable
Common Properties on a current replacement cost basis In an amount not leas
than one hundred percent (100% ) of the insurable value (baaed on current
replacement cost );

E. Use hazard Insurance proceeds for losses to any Common
Properties for other than the repair, replacement or reconstruction of such
Common Properties *

- 7 -
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ABTICLB V

ASSESSMENTS

Purpose. The assessments levied by the Association shall be
V'x'j. O

used, co promote the common health, Bafety, benefit, recreation, welfare and

aeatlaiilco <j|the Owners and to maintain, repair and replace the Common

Prop*reriwS?k

v'la

3.2 The Board shall fix, determine andAnnual Aosenamonta; BudRet.
collect the aUcs n£r.eBB»ry and adequate to pay foe the general expenses of the
Association, The annual assessment shall be determined by the .Board based

upon an estimated annual budget, which shall be prepared at least forty-five

(45) days prior to Hit. commencement of the fiscal year. The Association's
fiscal year shall be the^jjalondar year - beginning with the calendar year in

which this Declaration Is recorded In the Public Records of Palm Beach County,
(p\°Florida. Assessments oha11? bc payable In advance on the first dsy of each

month or at such other time at^ determined by the Board at the main office of

the Association, The payment oc-any^aeaeaament shall be In default if it Is
not paid to the Association on or before

contrary notwithstanding, annual ana

occupancy for the Unit.

Its due date. Anything herein to the

ts shall commence to accrue with

regard to any Unit only ' as of the dacs- oft tha duly Issued certificate of _
m5.3 Reserves. The Association shall establish and maintain a

reserves fund from assessments adequate for the periodic maintenance, repair

and replacement of improvements to the Common Properties.
5.4 Working Capital. The Association shall establish and maintain a

working capital fund. Each Unlt'a Bhare of the working capital fund shall be

equal to at least two (2) months ' assessments for each Unit and shall be

collected and transferred to th« Association at Che tine of Closing of title
of each such Unit. The working capital fund shall not be deemed as advance

payment of regular assessments,

5 > 5 Special Assessments and Special Individual Assessments. In
addition to the annuel assessments , the Association may levy special

- 8 -
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a& BQ &wnents to pay tho ooatu of ouch items fta ate ' determined i\oceaeaty or

appropriate by the Board, including, without limitation, the following: (a)

cocpnatructlon of portions of the Common Properties; ( b) unexpected repairs or

''repls'cemante. Special assessments shall be shared equally by each Unit and

ahull be due and payable in the amount and at the time determined by the

Boanfi^ Notwithstanding the foregoing, special assessments and special

lndivldvr^jĵ oseaanentB may be charged against certain Unite and Owners and in

differing amounts as necessary or appropriate,

5,6 y îHtenn; Personal Obligations. The Association shall have a lien

against each Unit' for assessments on such Unit, which lien shall commence as

to the partlcular^^it only as of the date of recording of the Claim of Lien.
Declarant, for each Otjic owned by it , and each Owner, by acceptance of a deed

to his Unit shall he^djteted to covenant and agree to pay to the Association*.
(1) annual assessments; , (2?l\.J> pecial assessments; and (3) special individual

assessments. Bach such iBasement , together with interest, late charges,
costs, and reasonable atcoAeya’b^ces, shall be a charge on the applicable

Unit and shall be a continuing on thereon against which each such assessment

Is made. Each such assessment, together with Interest , late charges, costs

and reasonable attorneys' fees eholt ; olbo be the personal obligation of the

person(s) owning such Unit at the time ^iheri, ,Uto assessment came due.
5.7 Delinquencies; Enforcement. yUnpaid assessments shall be a

continuing lien on the applicable Unit which shall bind such Unlc in the hands

of the then Owner, his heirs, devisees, personal representatives, successors

and assigns. The personal obligation of the then Owner to pay such

assessment, however, shall remain as personal obligation for the statutory

period and shall not pass to his successors in title unless expressly assumed

by then. Assessments ahall bear Interest from the due date until pBid st the

maximum rate allowed by law for an individual. A late charge shall be due in

the amount of Twenty-five ($25.00) Dollars per monchly assessment or portion

thereof pest due or fifty (50X) percent of the monthly assessment past duo,
whichever is greater, and the Association may bring an action at law against

the Owner personally obligated to pay the same or an action to foreclose the

lien against the Unit , and there shall be added te the amount of such

- 9 -
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assessment reasonable attorneys' fees and coats Incurred In collecting such

assessment , and In the event that Judgment Is obtained, such Judgment shall

In&ihde Interest on the assessment and late charges as above provided end

Veofj©liable attorneys' fees , together with the cost of the ectlon, Including

<1ti^rney1

*!' fees end costs on appeal. Liens may be foreclosed in the same

manodt I $i> mortgages are foreclosed.
Subordination of Liens to Mortgages . Assesaoent liens shall ba

W
auperlor to aU other liens, except tax Hens and first mortgage Ilona in

favor of Institutional Lenders or Declarant which are recorded prior to the

recording of of Llan for such assessments. The sale or transfer of a

noxirt.u^ j.onajL L

($

assessments as to

such decree or deed In

Unit , pursuant to axdecree of foreclosure or where the Institutional Lender

takes a deed in lniu .of foreclosure , shall extinguish the lien of such

paymeot^whlch became due and payable prior to the date of

l£eu df .foreclosure only pursuant to superior mortgages
o

as provided above. Such saty- gr transfer shall not relieve such Unit from

liability for any assessmentŝ thereafter becoming due, not from the lien of, wt. The Association shall upon demand at any time

furnish to any Owner liable for said qjepesament a certificate in writing by an
officer of the Association, setting forth, wither assessments have been paid.
Such certificate shall be conclusive ei^ihnip^as to any assessment therein

any subsequent assessment

5.9 Certificates

stated to having been paid.
ARTICLE VI

DSR STANDARDS AND RESTRICTIONS

6.1 Building , Landscaping and Other Improvement!!. All buildings,
Improvements and landscaping, shall comply with all applicable minimum

Standards and 2onlng lows of the City of Delray Beach, Florida. No building or
improvement shall be constructed end no

/ landscaping shall be Installed without
the prior written approval of the Architectural Control Committee except as

hereinafter provided as to Declarant. The Architectural Control Committee ,
shall control not only the Initial structures and Improvements , landscaping ,
walls and fonceB to be constructed , but also any additions , changes or
modifications thereof on any Lot , except that all structures constructed by

- 10 -
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Declarant aa veil as landscaping, valla and fences Installed or constructed by

Declarant shell ba deemed approved by the Committee. Anything herein to the

contrary notwithstanding, an Owner may make alterations, changes and

^padl^ntlone within the Interior of his original Onit without obtaining the

Committee's consent. The Association shall have the power to enact Rules and

Rego^aejlonu to more specifically define the provisions of this Section.
^ All portions of the front of the Lots not Improved with

structures^or paving shall be kept as lawns or grass or planted with trees,
shrubs, WSheir’ Wl other plantings. Zn addition, all lands forming portionsvh)of a public 'tight;-of -way between the boundary of a Lot and the pavement

Installed within5, thp. rlght-of-way shall be planted with grass and maintained
(cR)

by the Association* Each Owner shall he responsible for the maintenance,
repair, painting aniK^nuaCeaent of all Improvements (Including fences and

walla ) and landscapingVighin fenced or walled areas on hie Lot. The

Association shall maintain lojidiftaplng outside of fences and walls. No weeds,
underbrush or other unslghtl^grdwths shall he permitted to grow or remain on
any Lot and no refuse pile ot( «t)ier unsightly object shell be placed or

(ry>allowed to remain thereon. All1 buildings, Improvements and appurtenances

shall be kept In a clean, neat and qtjtijilccive condition end all buildings and

structures shall be maintained In a flMfMd, neat and attractive condition.
All driveways and other paved or pelibii'd-arjMs shall be kept In a neat and

orderly condition.
In the event an Owner ehall fall to maintain his Unit, the

Association, upon approval by two-thirds (2/3) vote of the Board and upon the

Owner’s continuing failure to maintain same following ten (10) days * written

notice from the Association, shall have the right, through Its agents,
employees or designees , to enter upon the Lot and Co repair, maintain and

restore the tot , Improvements and landscaping thereon. The sums expended by
the Association for such repair, maintenance , and restoration shall be

assessed against the affected Unit as a special Individual assessment. The

cost of curing of such defects shall bear Interest at the highest rate allowed
by law for an Individual from the date such costs were Incurred , All of said
costs. Interest and fees shall be a lien upon said Unit .

- 11 -
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6.2 Alteration of thn Cocnon Properties. No alteration, addition or
improvement of the Common Properties shell be permitted, except aB provided In
tht^ Declaration, Notwithstanding the foregoing, Declarant shall have the

.righc to make auch alterations and/or improvements to the Common Properties as
ltKdbfyrmines in Its sole discretion,

gulaa and Regulations. The Board may from time to time adopt or
amend fyjlbri and Regulations governing the details of the operation, use,
maintcnnnet ; management and control of the Unite and the Common Properties,

6.4 V.T^»porary. Play and Auxiliary Structures. No structure of a
temporary charset'opyt railer, basement, tent, shack, barn or other outbuilding

shall be bnllt , installed or used on any Lot at any time. No platform,
doghouse , playhouseSw similar structure shall be constructed on any part of a
Unit without the Co«unt£teet\e prior written approval. No clotheslines shall be

permitted on any Lot. V^6>^(llding, fence, screen enclosure, wall or other

structure shell be erected <ir,,iiaintnined upon any Lot, nor shall any exterior

addition, change or alteratloiNtbdkcof be made, until plans and specifications

showing the nature, kind, oliope( v Sight , materials and location of the sans
shall have bean submitted end apprdi^hKIn writing by the Architectural Control
Committee. The Committee shall be permitted to employ aesthetic values In
making Its determinations.

6.5 Signs. Until such tlmS/ wjPyftaclarant shall have conveyed
ninety. (90*) of the Units In the Community exclusive of conveyances to

entitles related to or affiliated with Declarant or conveyances to other
Declarants, or until Declarant sooner ehall elect to transfer control to the
non-Declarant members of the Association or December 31, 1989 , whichever shall
first occur, no sign of any kind shall be displayed to public view on any Lot ,
except a sign of not more than three (3) square feet displayed from within the
windows of the Unit. Thereafter , no algn of any kind shall bo displayed to
public view on the Lot except a sign of not more than throe (3) square feet
advertising the Unit for sale or rent , which sign shall contain only the words
"open" or "open house" and shall be displayed only when the Owner or agent is
physically present. Notwithstanding anything herein to the contrary, neclarant
shall ba entitled to place signs of such alee and design as Declarant shall
determine upon any Unlc (s) to advertise for sale or other purposes.

- 12 -
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6,6 011 and Mining Operations. No oil drilling , oil development

operations, oil refining or mining operations of any kind shall be permitted

u£0i\ any Lot , nor shall oil wells , tanka , tunnels, ainoial excavations or
Ĵshafjs^ba permitted upon any Lot. No derrick or other structure designed for

ui^Plb0borlng for oil or natural gas shall be erected , maintained , or
pernflttUd upon any Lot.

6 L i v e s t o c k and Poultry. No animals, livestock or poultry of any

kind shall bp raised, bred, or kept on any Unit , except that dogs, cats or
other cotmnoii ipoueehold pats may be kept provided that they are not kept , bred
or maintained '"fof âpy commercial purpose. Where pet* are permitted, such pets

shall be kept on (e-Xt^B8h at all times while outdoors; each pet owner shall be
responsible for the Immediate removal of all animal waste of such owner's pets

from the Common PropeVtiOitj,
6.8 Carbage , Eefridc,, and Sewage Disposal. No Lot shall be uBed or

maintained as a dumping gr<5un4_ Tor rubbish. Trash, garbage, or otherwise
shall not be kept except 'w^hnitaty containers or as required by the

Association or tha applicable otdtharicoa of Palm Beach County. All equipment
for the storage or disposal orWtich material shall be kept In clean and
sanitary condition. No individual hcwbgc disposal system shall be permitted<SLon any Lot

6.9 Water Supply. No lndividu^ water supply system shall bo
permitted on any Lot .

6.10 Exterior Colors. 'The exterior color of all structures Including
the roof , walls , fences , if applicable , and other Improvements on the Lot
shall remain the color initially designated by Declarant; provided , however ,
that such color may be changed by an Owner with the Committee 's prior written
approval.

6.11 Antennae . No exterior radio antenna, television antenna ,
citizens band antenna or any other antenna of any type or nature shall be
permitted on any Lot without the Committee's prior written approval , provided ,

however, Declarant reserves the right to Install such antenna as It determines
In Its sole discretion upon any Unit .

- 13 -
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6.12 Motor Vehicles, Boats and Boat Trailers. Ho motor vehicles of

any type, trailers, recreation vehicles, campers, vans, commercial vehicles,
bones , or boat trailers may be parked upon any unpaved portions of the Common

Properties. Except for scheduled moving of furniture and deliveries approved
V îvplnXniWancln\n(Wince by the Association, no trucks or commercial vehicles may enter the

ou&li'y. HoCommunity. Ho recrcaclon vehicles, campers, vans, boats or boat trailers may

be parkfti^jisptyhore vlthln the Community. No repair work Co sny motor vehicle,
boat or boat trailer shall be conducted within the Community.

v, V '

6.13 N.ytin^oye; Shutters. No Owner ahall place aluminum foil or
newspaper on ony^Sxterior window or glass door. No storm shutters shall ha

installed without ^pfcpmmittee's prior written approval, which approval shall

be given if the propo^ed-^hutters are of the type then currently approved by

the Committee. ((^) '

6.H Exterior LikhfinJta Nb Owner shall install exterior lightingVTO
without the Committee's priotf^writt^i approval.

•VA\ (

6.15 Air Conditioning- Units. No window or wall air conditioning

unite ahall be permitted. .
6.16 Mailboxes. No mailbox or paperbnx or other receptacle of any

of mall ' ir^Lkind for use in the delivery ir.-pln,llac material shall be erected on
any Unit other than the mailbox provided by jfeclarant .or a replacement of same.

ARTICLE VII

ARCHITECTURAL CONTROL

7.1 Architectural Planning Criteria. The following architectural
criteria shall apply to the Community )

( a) Exterior Color Plan: The Committee shall have final

approval of all exterior color plans. Each Owner shall submit to the

Committee a colot plan prior to changing the color of his Unit showing the

proposed color of all exterior surfaces . The Committee shall determine
whether the color plan is consistent with the Improvements In the surrounding
areas and whether the color plan confoems with the natural color schemes of

the Community.
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< b) Fencing and Walla: The composition, location and height of

any fence or veil to be constructed on eny Lot shall he subject to the

CoiSlttee'a prior written approval. The Committee shall require the

composition of any fence or veils to be oonsletent with the material used In

th »Ta<it?outbSredibfoundlng Units and other fences, If any. Proposed screening forim.areas and air conditioning equipment shall ba Indicated on . plansogarbs

submitted fij> the Committee.
Afi ) landscaping: Not more than three (3) additional trees may

be planted Ip t̂hc front yard, large shade trees Bhall not be planted In

locations which'will, Immediately or in the future, create a nuisance, shade a

pool, hot tub or vjSlNLpool bath, or acreon the viev of another Unit. Lawn

areas of the Common Properties shall be planted with grass, sod and such trees

as Declarant shall, ffl^tt) sole discretion, deem appropriate, No trees or
shrubbery Bhall be plotSjed'Hji any fire lane as shown on the Plat of the

Community , No Owner sha^'p ^so1; or have planted any tress without the

Committee's prior written appr'

(d ) Removal
W

trees shall be Cut or removed without

the Committee's prior written upprov

(e) Utility Connections:'- , Building connections for all— (Siutilities, including, but not limited toaster, electricity,, telephone— and . . . .
television ehall be run underground frosT tliq/ proper connecting points to the

unit in a manner which complies with all governmental requirements.
7.2 Additional Criteria. Additional criteria, together with

modifications of the aforementioned standard, may be approved by the Committee

from time to time, provided such modifications and amendments shall be In
written form and executed with the formalities of a deed end shall be recorded
as amendments to this Declaration with the Bourd 's approval.

7.3 Composition ol Architectural Control Committee; Procedures.
The Architectural Control Committee shall consist of thres (3) persons

selected by Declarant. Declarant ehall have the right to change the
membership thereof sa Declarant deems appropriate; provided, however, that

subsequent to the date Declarant no longer controls the Association, the BOatd
shall appoint the Committee, Each Committee member shall be appointed for a

- I S -
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teem of one (1) year. the Committee shall meat from time to time as necessary

to perform Its duties. Any Owner desiring approval of any plans or

specifications ("plana") shall submit euch plans to the Committee by certified

\ualiV^ Approval or disapproval by the Committee shall he evidenced by a

wi?^tton instrument executed by at least one (1) Committee member and shall he

delifetjed to the Soard and to the submitting Owner. Should the Committee fall

to act \yj>pc any such submission within thirty (30) days from the Committee 's
receipt thereof , such Inaction shall be deemed approval of the submission. In

the event t%b<U}o Committee shall disapprove any proposed structure, exterior

lerej^, s<

addition, change^tfp, alteration, the Committee shall state with specificity the<£
reasons for the disapproval, Committee approval of any plans shall not he

deemed to constitute .a-, waiver of any right to. withhold approval as to anyft
similar plans aubaequo ubmltted .

7,1 Inspectionof ^Completed Work; Corrections. Inspection of work

for which plena have been^jopproved and correction of defects therein shall

tion/gt . work, the submitting Owner shall give

a ,Committee.

I

proceed as follows!

A. Upon completl

written notice of completion to th<M5

B. Within sixty (60)V49ye. thereafter, the Committee (or its

agent) may inspect the work. If the' CorajiS^ttee shall find the work-not— in-

substantial compliance with the approved wa^g^lt shall notify the submitting

Owner in writing within such 60-day period and shall require corrections for

compliance.
C. If the submitting Owner shall not have corrected Che

noncompliance within thirty (30) days from the date of notification, the

Committee shall notify the Board of auch failure and the Board, at Its option,

shall be entitled to either remove the noncomplying work or remedy cha

noncompliance, and the submitting Owner ehall reimburse the Association, Upon

demand, for all expenses incurred. If the submitting Owner shall not

reimburse the Association promptly, the Board shall levy a special Individual

assessment against the subject Unit and Owner for such reimbursement.
D. The Committee's failure to notify a submitting Owner of any

noncompliance within the 60-day period after receipt of wrltcen notice of

completion shall be deemed nn approval of the work.

- 16 -
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7.5 Dlaclalmer. Neither tho Committee nor any member, employee, or

agent thereof shall be liable to the Association, any Owner or any other

^ jjersi»n or entity for any loss, damage or Injury arising out of or In sny way

KOnpi^cted with the performance of the Committee's duties, unless due to the
V

wilfuljmisconduct or bad faith of such an Individual and only that Individual

shall tia»j0any liability. The Committee shall not be responsible for

revlewin^/ĵ or shall its approval of any plan be deemed approval of ,
structural ^afi^y or any building or other code compliance.

ARTICLE Till

INSTITUTIONAL LENDERS

6.1

©m
Rights. So, long (As any Institutional Lender(s) shall hold any

mortgage (a) upon any unltl^ol̂ ^ jehall be the ouner( a ) of any unlt(a) ouch

Iastltuclr-nal Lender( e) ahall tyiyertho following rights which may be exercised

by written notice to the Association.’>- 5

A. to be furnished with a copy of the Association's annual

financial statement; u 7)

B. to inspect current cppXed ' jOf thlB Declaration, the By-Laws,

the Rules and Regulations, ths books an<^Nracoitls and the financial statements

of the Association, during normal business hours or under other reasonable

circumantances;

C. to pay, jointly or singly, taxes or other charges which are

In default and which may or have become a charge against any of the Common

Properties.
D. to pay, Jointly or singly overdue premiums on hazard

insurance kpollciee or to secure new hazard Insurance coverage upon the lapse

of a policy for the Common Properties.
8.2 Relmbuscment. The Association shall owe Immediate reimbursement

to such Institutional Lender(s) for any payments made pursuant to Seccions 6.1

C and /or 8.1 D. By Joining In this execution of this Declaration , the

Association agrees to the Institutional Lender( e) ' entitlement to such

reimbursement.
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8.3 Notices. Upon written notice to the Association, Identifying

the Institutional tender, such Institution Lender shall be entitled to timely
A

notice oft

A. Any condemnation or casualty loss that affects either a

KatctWlxportlon of the Community or the Unit securing its mortgage.
j° 8. Any sixty (SO) day delinquency In the payment of

r charges owed by the Owner of any unit on which it holds the

lapse, cancellation or material modification of any

insurance policy -hr fidelity bond maintained by the Association.

\(
vrl'rte.'

O

aooeasmc

mortgage

D. Afiy proposed action that' requires the conent of a specified

percentage of Institutional Lenders.

Y\0 ARTICLE IX

yfaHEitAL PROVISIONS

9.1 Duration. The cWqapte and restrictions of this Declaration

sholl run with and bind the Units'!(oni' thn Common Properties in the Community

and shall be enforceable by the Aanjj^i^lon or any Owner, their respective

legal representatives, heirs, succeasot^^nd assigns, for a term of thirty

(30) years from the" date thin Doc1arttf^orL^a11 be recorded ("the Initial

Term"), after which time said covenants wWit- be extended automatically for

successive periods of ten (10) years, unless this Declaration shall be

terminated at the end of the Initial Term or prior to a auceasaive ten (10)

year period at a special meeting of the membership of the Association held not

less chan five (5) years prior to the end of the Initial Terra or not leas than

five (5) years prior to the commencement of any successive ten (10) year term

by the affirmative vote of not less than seventy-five (75X ) percent of the

Owners, in which event an instrument to this effect shall be recorded In the

Public Records of Palm Beach County, Florida, subject , however, to Declarant ' s
rights as set forth in this Declaration.

9.3 Amendments. Subject to Declarant's rights and ocher

reatrlceions expressly aa set forth herein, thia Declaration may be amended

at any regular or special meeting of the members by the affirmative vote of

not less than seventy-five (75JO percent of the voting members; provided ,

- 13 -
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however, that during the period chat Declarant controls the affairs of the
elation,- the Board by a two-thirds (2/3) vote may amend this Declarations

thor provided, that no amendment shall change a Unit 's proportionate

of , Association expenses, unless the record owners of the affected Units
jolit'^ĵ the execution of the amendment, Bach amendment shall he recorded In
the Publl’0

(kecor<ls of Palm Beach County , Florida , notwithstanding the
forego(nfjC^ovtalons of this Section, this Declaration may not he amended
without DcclarAht 'e prior written consent until December 31, 1989 , unless
Declarant waivea such requirement in writing.

9.3 Helices. Any notice requited to be sent hereunder shall he
(§p3deemed to have beeq -̂properly sent when delivered or mailed, postpaid , to the

laac known address off the Owner or ocher addressee on the records of the
Association at the time of such mailing,

9.4 Enforcement; iKo WEver. Tha Association and/or any Owner shall
have the right to enforce thd^pfSyi'hlMs of this Declaration by any proceeding
at law or in equity against anjf (l^non(a ) violating or attempting to violate
any covenant or restriction, either!-to restrain such violation, to recover
damages or to enforce performance 'n ,d - ugainnt the applicable Unit to enforce
any lien created herein; and f ailur^b^the Association or any Owner to
enforce the provisions of this Deel «raolorf

,
.Vhnll In no event be deemed a

waiver of the right to do so thereafter.' Where litigation occurs to enforce
said provisions or to recover damages or to enforce any lien created herein
the prevailing party In such litigation shall be entitled to recover court
costs and reasonable attorneys' fees. Including court costa and reasonable
attorneys’ fees In any appellate proceeding,

9.3 Severability. Invalidation of any portion of this Declaration
by Judgment or court order 6hall In no wise affect any other provisions which
shall remain In full force and effect.

9.6 Gender and Plurals. The use in this Declaration of the male
gender shall Include the female gender, and the use of the singular shall
Include the plural and vice versa, as the context requires.

- 19
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IN WITNESS WHEREOF, the undersigned have executed this

Declaration on this day Of November 1984.

SOMERSET DEVELOPMENT CORF.,
a Florida corporation, a
PARTNER

o’ .
/

V-i?\
.

\

m
i

Secretary
rr

%;c-
V

"̂ ATTEST:

m-

By:
RAUL PUNAS, President

and

H.M.F. INVESTMENTS, INC.,
a Florida corporation, a Partner

/ ftsWW
£ 1 ; o,. •! ^ •

. . .. ,0. 01.7\ '1.
1 * s *

'•>•>*’

Ko
Togethersiloing business as
HANOVRR SQUARE ASSOCIATES
a Florliil'iioint Venture

dent

STATE OF FLORIDA )

comrrr OF DADE >
O&

BEFORE MR, a Notary Public, petae^^J aoft^ jjg^^ADL PLANAS and
‘ /Secretary, respectively,CAKD06 VBGA as President and

of HANOVER SQUARE, a Florida corporation , Vho did acknowledge before me that
he.;:eaniguted the foregoing for the uses and purposes therein set forth, for and
on b e f t n i f o t oald corporation.

A .S;V\ '• ,-pr"" “ hand and official aeal this day of of November 1984./ ^ •^' 'tSnifESS my
1 S.{ ~

vw., ,,
• 'iNmnn'

, State of Florida at Large

STATE OF FLORIDA )

COUHTY OF DADE )

My Commission Expires:
NTMT PUBLIC STATE Of flOSlO*
r eo«»WW» (W. strt S.ITO*M»XP raw otiisw!«$• »*>

BEFORE ME, a Notary Public, personallyonpoared MICHAEL S. RUBIN and
V - /faplCfC

IHVES1MBNTS, INC., "a
as Frcaidont and4rwrrI^SEcretory , respectively, of H.M.F.

Florida corporation, who did acknowledge before me that
ha executed the foregoing for the uses and purposes therein set forth, for andon behalf of said corporation.

IN WITNESS WHEREOF, t have hereunto set my hand and official seal atrfc--- j — - >
RII&IUUI, t imvv Hereunto set my nano ana oi

the County and S^tVatft^Sa^ld, this Sdrn'day of of Novembet 1984.

«1 barge
% • ..f^ i ' •

My COQQD .n'-.t;• • .NOTARY PUBLIC STAU Of fLORlOAV»* A >ONMD THRU O-iRU PAUtwa UNOor T -’si COMMISSION m,r> A»,-. IA it -t
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EXHIBIT A

LEGAL DESCRIPTION

The ij^sc 461 feet , as measured ac ri&ht angles , of the East three quarters
(EflAfThf the North half (Nl / 2) of Che Northeast Quarter (NE 1/4 ) of the
SotiEhera Quarter (SE 1/4 ) t and the East half (E 1/ 2) of the Southwest
QuartatV (SN 1/ 4 ) of the Northeast Quarter (NE 1/4 ) of the Southeast Quarts
(SE MA'A less the West 198 feet of . the South half (S 1/ 2) thereof ! TO-

GErHEftfWflJH the West 193 feet of the West half (W 1/ 2) of the SoutheastQuarterns!: 1/ 4 ) of the Northeast Quarter (NE 1/ 4 ) of the Southeast
Quarter (S£>f / 4 ) ; all In Section 13 , Township 46 South , Range 42 East ,
Palm BeadfcCSvnty , Florida, LESS and not including rights of way for
State. RoaifeflO'o .

Together with!

)

r

(Q

@mThe East three quarter ( E 3/ 4 ) oKtfm North Half ( N 1/ 2) of the Hurlhenr.t Quarter
(NE 1/4) of the Southeast Quarter (S-E-LfA) less the West 461 feet thereof, as

\ measured at right angles; TOtiKTIlBtLyMTII the Southeast Quarter (SE 1/ 4 ) of the
Northeast Quarter (NE 1/ 4) or the Sou(j^9)st Quarter (SE 1/ 4 ) , less the West •
193 feel and the East 132 feet thereof , nsTrixCnsurcd :it right angles, nil in Section
13, Township 46 South , Range 42 EaslV Patn^Jlunch County , Florida.
LESS and not including the following described parcel , to wit;

Beginning at the intersection of thg West line of the. East onc- fillh (E 1/ 5) of the
n Southeast Qunrtnr (SE 1/ 4 ) of the Northeast Quarter ( NE 1/ 4 ) of the Southeast

Quarter (SE 1/ 4 ) of said Section 13, with the Northerly right of way ofS.R . No. 006(West Atlantic Avenue) as. recorded in ltoad rial Hook 3, Page 27. 1’alm BenchCounty , Florida; thence North 0 r34 'Dl" West (assumed) along isnld West lino , ntJistBnce of 200.0 (cot; thence S. 8B'50' 27" West . , a distance of 292.51 feet; thenceSouth East. , a distance of 200.0 feet In the intersection with saidNortherly'‘right of way of S .11 . 006; thence North 09' 47Mr Must along said. Northerly right of way . a distance of 124.01 feet to the beginning r.t n curveconcave to the North having a radius of 2811.93 feet and n partial central angleof 3W30"; thence Easterly along the arc of said curve , a distance of 160.89 fuelto the Point of Beginning uforcdcncribod .
FURTHER,’ LESS and not including any right - of - way for State Hoad 006 conveyedto ( ho Stale of Florida In Instruments recorded in Official Record Rook 1020 , Pago, 533 and Official Ilccord Hook 3209 . Pago 251, Tuhlic Records of Palm ReachCounty , Florida .

\SKSJrypSf^P^Ni l̂1 unsatisfactory tn tUi documrel 1.*h?usata4 * ACCORD VERIFIED
PAI.M REACH COUNTV TLA

JOHN 8. I3UNKLE
CLERK CmCUfcf COUflf

1 . 1
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Return tos / Jan Carson Chee2em, P.A.
V 777 Bi%ck)?ll Ave . , Suite 1116

Miami ,\j^toyj.da 33131

<P
CN AMENDED AND RESTATED0P) DECXARATION

COVERTS, CONDITIONS AND RESTRICTIONS
FOR

; ( J i HANOVER SQUARE

THIS AMENDED AND INSTATED DECLARATION . OF COVENANTS AND
RESTRICTIONS in madeCs^d> uf this 2JLrc\ day of January , 1991, by
HOOKER HOMES , INC. , ^Georgia corporation ("Developer'') , joined
by HANOVER SQUARE HdtyEOWNERS' ASSOCIATION , INC. , a Florida
corporation not— for-prS^i-t^ (the "Association") , and RICHARD
DAVISON, as Trustee undeuAh Florida land trust known as "LandTrust B" ( "Davison") .

W I T »((p«: S E T H:

WHEREAS , Hanover Square ((
_A$sociates , a Florida generalpartnership,-caused plats of HM®wer Square and Hanover SquareFirst Addition to be filed, respebtiyply , in Plat Book 48 at Page192 ( the ’’Hanover Square Plat” ) andVin Plat Book 53 at Page 198(the "First Addition Plat") of thierPublic Records of Palm BeachCounty, Florida; and

WHEREAS , Hanover Square Associates as "developer" joined bythe Association, caused to be filed in the Public Records of PalmBeach County, Florida , at Official Records Book 4484 , Page 84 at
Beg. , a "Declaration of Covenants and Restrictions" for the landcomprising both the Hanover Square Plat and the First AdditionPlat ( the "Original Declaration" ) ; and

WHEREAS , Hanover Square Associates transferred title tocertain undeveloped lots in the Hanover Square Plat and the FirstAddition Plat to Developer and transferred title to certainother undeveloped lots therein to Davison; and
WHEREAS , Hanover Square Associates assigned to Developer itsrights and obligations as developer under the OriginalDeclaration and any rights and obligations it may have asDeveloper hereunder , subject to the terms and conditions of theinstrument of assignment from Hanover Square Associates toDeveloper; and

WHEREAS , Developer , the Association, and Davisonsubsequently joined in the replat of the First Addition Plat as"Windy Creek , " according to the Plat thereof as recorded in PlatBook 64 at Page 39 of the Public Records of Palm Beach County ,Florida ( the "Windy Creek Plat") ; and
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WHEREAS^̂ Sio property shown on the Hanover square Plat is
referred to "Hanover Square" and the property shown on the
Windy Creek Pl<^p)ls referred to as "Windy Creek"; and

WHEREAS, Developer, the Association, and Davison each wish
to amend and restate the Original Declaration by the present
instrument (this ff’Dhclaration"), such that this Declaration,
rather than the Original Declaration, is the document which
controls the develd§meiifc of Hanover Square and such that neither
this Declaration ho^tiuO Original Declaration applies to Windy
Creek; and

WHEREAS, Developer^,
'
.£he Association, and Davison each wish

to affirm the intentioff/^Hijat Hanover square be developed as a
planned community of di^giejrfamily, detached, zero-lot line
residential dwellings; and(7. v-'

WHEREAS, Developer, thez/Ahsociation, and Davison each wish
to affirm the intention thatL^pdy Creek and Hanover Square be
governed by
developed, as
of Covenants
herewith; and

WHEREAS, it is necessary, in order to develop and maintain
Hanover Square as a planned residential community and to
preserve itB values and amenities, to doclare that Hanover
Square is and shall be held, transferred, sold, conveyed, demised
and occupied subject to certain covenants, restrictions,
reservations, regulations, easements and liens and to delegate
and assign to the Association certain powers and duties of
ownership, management, operation, administration, maintenance and
enforcement, as set forth in this Declaration;

the Association ((jf,i)er Windy Creek has been fully
set forth in thie—jtij&trument and in the Declaration
and Restrictior^Cojfc Windy Creek of even date

NOW, THEREFORE, in consideration of the premises, mutual
covenants and undertakings contained herein, Developer, joined by
the Association and Davison, hereby declares that Hanover Square
is and shall be held, transferred, sold, conveyed, demised and
occupied subject to the covenants, restrictions, reservations,
regulations, easements and lieno hereinafter set forth in thisAmended and Restated Declaration of Covenants and Restrictions of
Hanover Square and further declares that Hanover Square, Bhall beheld, sold, conveyed, leased, mortgaged, and otherwise dealt withsubject to the easements, covenants, conditions, restrictions,
reservations, liens, and charges set forth herein, all of whichare created in the best interest of the owners and residents ofHanover Square, and which Bhall run with Hanover Square and shallbe binding upon all persons having and/or acquiring any right,title or interest in the Hanover Square or any portion thereof,and shall inure to the benefit of each and every person, fromtime to time, owning or holding an interest in the HanovorSquare, or any portion thereof.

-2-
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ARTICLE I

Definitions<n
\/W ) "Association" shall mean and refer to

HANOVER SQUARE HCKtOWNERS * ASSOCIATION, INC., a Florida
corporation not for ''profit, its successors and assigns,

(± >\°Section 1.02. Areas'* shall mean and refer to all
entry features, walls^^̂ das of common access and medians,
landscaping strips alone' toadways, and roadways and any other
areas located in Hanover qftf^ere which are not a part of any Lot.

section 1.03. "Davison^/iihall mean and refer to Richard
Davison, as Trustee under 'a Florida land trust known as Land
Trust B, his successors and - 'Assigns, if such successors or
assigns should acquire more thhk one Lot from Davison for the
purpose of development. RichaiySAiavison, as Trustee under Land
Trust B shall at all times haveFtnSk right to assign his interest
herein, in whole or in part , t,o\< ai>y successor or successors or
nominee or nominees. ' // -

Section 1.04. "Developer" shall mean and refer to HOOKER
HOMES, INC., its successors and assigns, if such successors or
assigns should acquire more than one Lot from the Developer for
the purpose of development. HOOKER HOMES, INC. , shall at all
times have the right to assign itB Interest herein, in whole or
in part , to any successor or successors or nominee or nominees.

"Lot" shall mean and refer to any lot on
which a dwelling unit may be constructed, designated as Buch on
the Plat of Hanover Square recorded in the Public Records of Palm
Beach County, Florida , and any lot shown upon any resubdivision
of any plat of the Properties or any portion thereof .

Section 1.06. "Member” shall mean and refer to each Owner
in his or her role as member of the Association.

Section 1.07. "Owner" shall mean and refer to the recordowner, whether one or more persons or entities, of a foe simple
title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation.

-— The "properties" shall mean and refer to the
real property described in Exhibit "A" hereto and any additions
thereto as may hereafter be brought within the jurisdiction of
the Association.

-3-
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ARTICLE II

PROPERTY RIGHTS

Title to common Areas. The Common Areas arehereby dedicated(footha joint and several use, in common, of theowners of all Lots/ftRat may f:
the Properties,

may from time to time constitute part of

The Association^'$f°and shall be responsible for the
maintenance of the Commob.Areaa in a continuous and satisfactorymanner and for the paym6n£\Vf taxes assessed against the CommonAreas and any Improvements- hnci any personal property belonging tothe Association. The Association shall also be responsible forthe maintenance, repair, tma^jroplecemont of property belonging toit. {g?

Developer and Davison shaleshave the right from time to timeto enter upon the Common Areaa^during periods of constructionupon the Properties. Develope^Mjd Davison shall have the rightto use the Common Areas for salSaTidisplays and.signs,during, the,,period of construction and sale-Jofpthe Lots and of lots in windyCreek. ^
Section 2.02. Members1 Easements of Enjoyment. Each Memberof the Association, each family member residing with such Member,and each tenant, agent, guest, licensee and invitee of suchMember shall have a permanent and perpetual easement for the useof all Common Areas in common with all other Members of theAssociation, their family members, tenants, agents, guests,licensees, and invitees. Each Member, each family memberresiding with such Member, and each tenant, agent, guest,licensee, and invitee of such Member shall have a permanent andperpetual easement for ingress and egress for pedestrian andvehicular traffic over and across the walkways and driveways fromtime to time laid out on the Common Areas, for use in common withall other Members, their family members, tenants, agents, guests,licensees and invitees. The portion of the Common Areas notused, from time to time, for walkways and/or driveways shall befor the common use and enjoyment of the Members of theAssociation and each Member shall have a permanent and perpetualeasement for pedestrian traffic across all such portion of suchtracts and for the use of same as common open space in Buchmanner as may be regulated by the Association. The foregoingrights and easements shall be appurtenant to and shall pass withthe title to every tot, and shall be subject to the following:
(a) The right of the Association to take such steps as arereasonably necessary to protect the Common Areas aqainstforeclosure;

\V

-4”
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(b ) ^TlfrSr’ right and duty of the Association to levyassessments against each Lot in compliance with theprovision#) of this Declaration and with any restrictions ofany platffdf all or part of the Properties;

(a) All ^ir^/isions of this Declaration and of any plat ofall or anyTaSfet or parts of the Properties;

(d) Rules Regulations adopted by the Associationgoverning use( an$l<;enjoyment of the Common Areas;

(e) The rightVpfit^he Association to suspend an Owner ' svoting rights and- right to use the Common Areas for anyperiod during whiohjany assessment against his Lot remainsunpaid;

( C) The right of th«> Association to dedicate or transferall or any part of the^Common Areas to any public agency,authority, utility, otC«*Par for such purrposes and subjectto such conditions as fyayjj be agreed to toy the members andapplicable government authorities; provided that no suchdedication or transfor.Qbhall be effective unless aninstrument is signed byvtfH» appropriate officers of theAssociation certifying th f̂elw B̂pecial or aregular meeting ofMembers was called for such purpose, of which thirty ( 30)days' prior written notice was sent to each Member , that aquorum was present at such meeting, and that the vote oftwo-thirds ( 2/3 ) of the members present, either in person orby proxy, was obtained agreeing to such dedication ortransfer; and

(g) The right of the Association to mortgage all or anypart of the Common Areas for such purposes and subject tosuch conditions as may be agreed to by the Members; providedthat no such encumbrance shall be effective unless aninstrument is signed by the appropriate officers of theAssociation certifying that a opeclal or regular meeting ofMembers was called for such purpose, of which thirty ( 30 )days ' prior written notice was sent to each Member , that aquorum was present at such meeting, and that the vote oftwo-thirds (2/3) of the Mombers present , either in person orby proxy, was obtained agreeing to such encumbrance, andfurther provided that the funds received from ouch mortgagebe used for the improvement, repair, or replacement of theCommon Areas and the improvements thereon.
Developer has the right to grant such further easementsover, across, under, through and upon the Common Areas as may benecessary or convenient to provide (i) ingress and egress forpersons . and vehicles, (il) power, electricity, telephone, cabletelevision, gas, water , drainage and other utility facilities,

-5-
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airrigation.̂ television transmission facilities, security servicesand garbage** waste removal , and ( ill) for the repair andmaintenance of the equipment necessary to provide such services.
Section 2.03^ Easements to Windy Creek owners. Developer ,

and Davison. E^Thtlowner of a lot in Windy Creek, ae shown on thoWindy Creek Plat/ /'»ach family member residing with such owner,and each tenant,VLaggnt , guest, licensee, and invitee of suchowner shall have^fay- -permanent, non-exclusive, and perpetualeasement for the usqobljkjill Common Areas. Each owner of a lot inWindy Creek, each fWiijly^member residing with such owner, andeach tenant, agent, gueAty licensee, and invites of such ownershall have a permanentVhen-excluaive, and perpetual easement foringress and egress forVSsSaestrian and vehicular traffic acrossand over the walkways andjirfyevays from time to time laid out onthe common Areas, so long aft- Dcveloper or Davison own any lot inwindy Creek, each of them^hall be considered an owner of a lotin Windy Creek for the purposed) of this Section 2.03.
Section 2.04. Easements) ) Appurtenant. The easementsprovided in Sections 2.02 and— 2^83 shall be appurtenant to andshall pass' with the title to c &agh).Lot and to each lot in WindyCreek.

Public Easements. Fire, police, health,sanitation and other public service personnel and vehicles shallhave a permanent and perpetual nonexclusive easement for ingressand egress over and across the Common Areas.
Section 2.06 . Developer ’ s Construction and SalesActivities. In addition to the property rights granted in thisDeclaration to Developer , as Owner or otherwise, Developer hasthe right to enter upon the Properties at any time and in anyway reasonably necessary to allow Developer to construct orsell, or promote, the sale or rental of Lots or improvements inHanover Square or in Windy Creek or to carry out anyresponsibility of Developer to Owners in Hanover Square or Windycreek, including but not limited to tho right to use the streetin front of any model areas designated by the common Areas forlocation of Developer 's sales center, to maintain and show modelhomes, to have employees in the office, and to use the CommonAreas for sales activities. Notwithstanding any other provisionin this Declaration, Developer is irrevocably empowered to sell ,lease or rent Lots on any terms to any purchasers or lessees foras long as it owns any Lot. Davison shall have the samo rightsas Developer under this Section 2.06.

“ 6 —
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ARTICLE III
IP AND VOTING RIGHTS IN THE ASSOCIATION

Membership. All persona or entities who are
Owners of Lots ohoJl be Members of the Association. Membership
shall be appurtenant "to and may not be separated from ownership
of any Lot which 'ip,subject to assessment. Each Member shall be
entitled to one v^ta^for each Lot owned. When more than one
person holds an ^ J~ —Members, and the vo;

among themselves det
vote be cast with res;

r in any Lot, all such persons shall be

^Eor such Lot shall be exercised as they
but in no event shall more than one

drto any Lot.m
(/ A&TCLE IV

MAINTENANCE AMD INSURANCE

Section 4.01. Resnc^asltoilltv for Maintenance. The
responsibility for the maintenance of the Properties is divided
between the Association and th%-'''ipymer8. Maintenance of each Lotis the responsibility of itsv0Wna^s; provided, however, that the
Association may assume, by a vatt^Ltcif its Board of Directors, the
responsibility for the regular mowing of front lawns on Lots and
the maintenance of sprinkler systems located in such areas. The
maintenance of the Common Areas, including but not limited to the
roads, is the responsibility of the Association.

The Board of Directors of the Association has the right to
require the Members to maintain their Lots in a manner bofitting
the standards of Hanover Square; and thiB responsibility of eachMember, unless otherwise assumed by the Association in accordancewith the terms of this Declaration, shall include the Member'sobligation to maintain the shrubbory in a neat and trimmedmanner, and to remove all objectional debris or material as maybe located on the Lot.

Section 4.02. Maintenance of common Areas. The Associationshall at all times maintain the Common Areas in good conditionand repair.
Section 4.03. Exterior Maintenance. The Association shallnot have exterior maintenance responsibilities, periodic orotherwise, for Lots, except as specifically noted in Section4.01. In the event an Owner of any Lot in the Properties shallfail to maintain his home and his Lot in a manner satisfactory tothe Board of Directors, the Association, after approval by two-thirds (2/3) vote of the Board of Directors and reasonable noticeto the Owner in question, shall have the right, through itsagents and employees, to enter upon said Lot and to repair,maintain, and restore the Lot and the exterior of the building

-7-
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j- improvements erected thereon. The cost of such.ntenance shall be added to and become part of the
and any ol
exterior ma
assessment to which such Lot is subject.

For the sblepurpoae of performing the exterior maintenance
authorized by thl# Section 4.03, the Association, through its
duly authorizecr^aeents, employees or independent contractors,
shall have the rjlc|Kfc , after reasonable notice to any Owner, toenter upon any Lot^a'h reaaonable hours of any day except Sunday.

In the event o<fx»ily_emergency, the Association, through its
duly authorized agenStsixsi^nployeea, or independent contractors,
shall have a right Vfgentry without notice and on any day,
including Sunday. Eadh-yOwner hereby grants to the Association,
its duly authorized agebt^, employees or independent contractors
such easements for ingi^feb.5^ and egress, across the Lots and
through improvements constructed upon the lots, as may be
reasonably necessary to effect and perform the aforementionedexterior maintenance and to (respond to any emergency.

In addition, the owner adjoining property (not withinthe Properties) may grant the^Absociation , itB duly authorizedagents, employees or independfettt-yppntractors, such easements foringress and egress across itop.properties to effect and perform
the aforementioned exterior maintenance. In such event , theAssociation shall indemnify the adjoining property owner for any
damage or injury to the adjoining property owner 's easement areascaused by the use thereof for access to perform exteriormaintenance.

Section 4.04. Insurance. Property and casualty insuranceon the Common Areas shall be maintained through the Association,to the extent deemed necessary by the Board. All damagedproperty shall be repaired and restored to the original conditionusing the proceeds of the insurance and, if the insuranceproceeds are inadequate to cover the costs of such repair andrestoration, through special assessments. In the event that theinsurance proceeds shall be greater than the amount required torepair and restore the damage, the excess Bhall be deposited withthe Association for the operation of the Association and/ormaintenance of the Properties.
The Association may also purchase such other Insurance as itmay deem necessary on the Common Areas and for purposes ofproperly operating the Association. The Association may purchaseliability insurance covering the Association 's directors andofficers.
The premiums of all insurance policies purchased by theAssociation shall be deemed to be general expenses for theAssociation and shall be paid by the Members through the periodicAssessments against each Lot .

-8-
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Section! 4.05.___ utility Services. The Association may
contract with j@blic or private utility companies for purposes of
supplying utility services to the Properties and nay assess the
costs and expenses charged by such utility companies as part of
the Assessments fĉ )as a special assessment.

o
£COVEN

.01. C^ea^ionSection

ARTICLE V

MAINTENANCE ASSESSMENTS

Of the Lien and Personal Obligation
of Assessments. Devel^nej'j, for each Lot within the Properties,
hereby covenants (subjecfeMo ,the provisions of Sections 5.10 and
5.03 hereof ) , and each owing a Lot ( including Davison for
any Lots he may own in Hwver Square) , by acceptance of a deed
therefor , whether or not it shall be so expressed in such deed or
other conveyance , shall bo d^eised to covenant and agree to pay to
the Association annual assessments or charges for the maintenance
of the Common Areas as provided tar herein , including such
reasonable reserves as the ^ As^pciation may deem necessary,
special assessments , and assessments for maintenance to be fixed,
established and collected from to time as provided herein.
The annual , special and other assessments , together with such
late fees thereon and costs of collection thereof as hereinafter
provided , shall be a charge on the land and shall be a continuing
lien upon the property against which each such assessment is
made . Each assessment , together with such late fees thereon and
costs of collection thereof as hereinafter provided, shall also
be a personal obligation of the person who is the owner of such
property at the time when the assessment fell due . All
assessments, both regular and special , by the Association shall
be against all Lots subject to its jurisdiction equally, except
as otherwise provided in this Declaration. No Owner may waive or
otherwise: escape liability for the assessments for such
maintenance by non-use of the Common Areas or abandonment of his
right to use the Common Areas or otherwise.

Section 5.02 . Purpose of Assessments . The annual and
special assessments levied by the Association shall be used
exclusively for the promotion of the health, safety and welfare
of the Members of the Association and their families residing
with them, their guests and tenants, and the families and guests
of tenants; and for the improvement , maintenance , and insurance
of the Common Areas; and for the payment pf ad valorem taxes, in
the event that Palm Beach County should levy and bill the
Association directly.

Section 5.03 . Rate of Assessment . In determining the rate
at which regular and special assessments shall be fixed for a
Lot , a Lot shall either; . —

-9-
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"Empty Lot," asa) ^ be assessed as an
definqgrjOjor
b) be assessed as a "Built Lot," as defined.

A Lot shall be considered an "Empty Lot" from and after theeffective date of thi'sJ'JDeclaration to the later of(i) the datethirty (30) days follpwlhg the date a certificate of occupancy iaissued for a residency dpOeuch Lot and (ii) the date title tosuch Lot Is tranaferred''ts>"a third party from either Davison orDeveloper, From and aitdr ;s6ch date, the Lot shall be a "BuiltmThe Board of Directotte^ttf;sjthe Association shall determinean equitable division of any.'-'proposed assessment between theEmpty Lots and the Built Lotrsand, in so doing, shall take intoaccount the nature of the expenses for which the assessment isbeing charged. Each Empty Lot'ehaXl be assessed at the same rateas every other Empty Lot and eacfy'&ullt Lot shall be assessed atthe same rate.as every other BufStxLpt, except in the event the---assessment in question is a special'Assessment levied against acertain Lot Owner under the terms o'f'this Declaration.QVZLN,
Section 5.04. Date of Commencement of Assessments: DueDates. The assessments provided for herein shall commence on thedate or dates(which shall be the first day of a month) fixed bythe Board of Directors of the Association to be the date ofcommencement. The due date of any assessment shall be fixed inthe resolution authorizing such assessment. The assessmentsshall be payable in advance in one payment or in monthly orquarterly installments as determined by the Board from time totime.
Section 5.05. Duties of the Board of Directors. The Boardof Directors of the Association shall fix the date ofcommencement and the amount of the assessment against each Lotfor each assessment period at least thirty (30) days in advanceof such date or period and shall, at that time, prepare a rosterof the properties and assessments applicable thereto which Bhallbe kept in the office of the Association and shall be open toinspection by any Owner. Written notice of the Assessment shallbe sent to every Owner subject thereto not later than savon (7)days after fixing the date of commencement thereof.
The Association shall, upon demand, at any time furnish toany Owner liable for said assessment a certificate, in writing,signed by an Officer of the Association, setting forth whethersaid assessment has been paid. Such certificate shall beconclusive evidence of the payment of any assessment thereinstated to have been paid.

-10-
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Section^ST.06. Effect of Non-Payment of AHsesament ; the
1,1en ; Personal Obligation! Remedies of Association. If any
assessment paid on the date when due, such assessment
shall then bectgmo delinquent, and a late fee of $25.00 per month
for each month ^euch payment is late shall be added to suchassessment. Ifutile assessment is not paid within thirty (30)
days after the^eRte date, the Board of Directors of theAssociation, at itsVdiscretion, may, upon five (5) days ' notice,
declare due and payable all assessments applicable to that
Owner 's Lot for tht^ ydar in which the delinquency occurs. Theassessment when duK^yteha late fee when imposed, and theaccelerated anseiiGinenv'f btv the year if and when such assessmentsare accelerated, shall "boconu a continuing lien on the Lot in thehands of the 0wnelbY<w)his heirs, devisees, personalrepresentatives, and ae&ighji , , and shall also be the continuing
personal obligation of th&_ 0yrfar against whom the assessment waslevied. Vf

If the assessment is nchLpaid within thirty ( 30) days afterthe due date, the Association faSTy) at any time thereafter ( whetheror not assessments for the yefe &be accelerated ) bring, an actionto foreclose the lien againsl((^ijhe Lot in like manner to aforeclosure of a mortgage on reaiy4jroperty and/or a suit on thepersonal obligation against theOo£m£r. There shall be added tothe amount of such assessment the Association 's cost of preparingand filing the complaint in Buch action, all court costs,attorneys ' fees and other legal costs, including attorneys' feesin connection with any appellate proceedings arising out of anysuit for collection or enforcement. In the event a judgment isobtained, such judgment shall include interest on the assessment( including all coat^j as described in the preceding sentence) fromthe date such actionv>i's=. filed.
Section 5.07. Subordination of Lien to Mortgages. Thelien securing payment of the assessments provided for in thisArticle in favor of the Association shall be a lien superior toall other liens, save and except for tax liens and firstmortgage liens which are amortized in monthly or quarter-annualpayments over a period of not less than ten (10) years and arenot payable to parties rotated to the Owner of the Lot inquestion ("First Liens" ) . Sale or transfer of any Lot shall notaffect the assessment lien. However, the sale or transfer of anyLot pursuant to mortgage foreclosure or any proceeding in lieuthereof concerning a First Lien shall extinguish the lien of suchassessments as to the payments which become due prior to suchsale or transfer; provided, however, that tho peroonal obligationof the person who was owner prior to such transfer shall continuein full force and effect. No sale or transfer shall relievo suchLot from liability for any assessments thereafter becoming due orfrom the lien thereof .

o
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. 08. working capital Contribution. At the time
title to a (£*ot la transferred by either Developer or Davison to a
third party yh3\is not a Doveloper, then the new Member will pay
to the Association a Working Capital Contribution equal to three
(3) times the monthly assessment on a Lot at the time the Working
Capital Contribution ia made. The purpose of the Working CapitalContribution iŝTt&^provlda funds for prepaid expenditures. The
Budget shall be 'egM-structured as to assure the replenishment of
the Association’3^ working capital during the course of each
fiscal year. The wording Capital Contribution is in addition to
the monthly a ssessm'^rjt^charged on a Lot.

Section 5.09. Collection of Assessments. The Associationshall be responsible^sfiorthe collection of the periodic
assessments to the Assodthtign.

Section 5.10. Exempt: Property. The Board of Directors ofthe Association shall have,the right to exempt property subjectto this Declaration from assessments, charges, or lienscreated herein if such prop^tmr is used (and so long as it is
used) for any of the followingi^rposes:

(a) Any easement or o^iter^Antorest therein dedicated andaccepted by the locaiSL/public authority and devoted topublic use;

(b) All Common Areas;

( c) All properties exempted from ad valorem taxation by thelaws of the State of Florida , to the extent agreed toby the Association.
No land or improvements devoted to dwelling use shall boexempt from 3aid assessments, charges or liens under this Section5.10. Any owner of any property exempted under this Section 5.10shall not have any membership rights with respect to tho exemptedproperty as long as the property is exempted, but shall otherwisebe subject to the provisions of this Declaration.

ARTICLE VI

ARCHITECTURAL CONTROL

Section 6.01. Scope of Article vi. This Article shallapply to Owners other than Developer and Davison.
6agfciga feiM. Submission of. Plans. No building, fence,wall, swimming pool, aerial, antenna, sewer, drain, disposalsystem, paving or other structure shall be commenced, erected,placed, or maintained upon any of the Properties , nor shall any
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addition tovm6y?of the same, or change or alteration therein, bemade until 'the plans, specifications, and location of same(hereinafter rsjferred to as the "Plans" ) shall have beensubmitted to tnff- Architectural Review Board (hereinafter referred
to as "ARB") of the Association and approved in accordance withthe procedure seif &ut in Section 6.03. The ARB shall be acommittee of the kdaffid of Directors of the Association consistingof three members, of whom shall be named by Developer andDaviBon so long as -$ev*loper or Davison owns any lot in Hanoversquare or in Windy eitfeta and at least one of whom must be aDirector of tho Association̂ other than Davison ’ s nominee.

Section 6.03. Proiilael&ro.
$

(a) The Owner seekingoiipproval must obtain approval ofthe Plans by the ARB^nn writing before making theaddition, change, improvement or alteration. Thefailure of the ARB to render a written decision withinsixty ( 60 ) days after th«bJj*ubmlssion shall be deemed tobe approval of the Plans. //T)
(b) In the event the ARB disapproves the Plans withinsixty ( 60 ) days after the submission, then the Ownerseeking approval must Kfaefĉ the following appealprocedure in seeking a reversal of such decision:

(i) The owner seeking approval must make awritten request within thirty ( 30) days afterthe ARB' s written decision of disapproval to
the Board of Directors of this Association.
(ii) A reversal by such Board of the ARB’ swritten decision of disapproval or a failureof such Board to render a decision withinforty ( 40 ) days after such written request isreceived by such Board (which shall bo deemedto be an approval by such Board of the
Owner ' s request) shall be dispositive of theissue with rospect to the necessity of theARB ' s approval.
(iii) In the event that such Board approvesthe ARB' s decision of disapproval, then suchowner shall have the right, upon making awritten request to the Secretary within therequired tiae for notice of membershipmeetings , to have the matter placed upon theagenda for the next membership meeting tohave the Board ' s decision reviewed by themembership of the Association.

-13-
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(c ) Tn- t-ho event the owner seeking approval fails to meetany of^ the time requirements above for appeal , then thedecisioij^vof disapproval shall be deemed final anddispositive of the issue and such Owner shall have nofurther rights to have the matter considered .

O.

K v
Spoti.on.-S.> mriterla .
(a ) The ARB ^eR^ll adopt criteria from time to time formaking decisiqna'K,relating to approval or disapproval ofadditions , chandea,-^ improvements or alterations. Suchcriteria may be'erjtfehaed from time to time by the ARB. Eachhot Owner , his heirŝ successors and assigns, (by acceptance
of a deed therefor^̂ ether or not it shall be so expressedin any such deed ori®ther conveyance ) shall be bound by suchcriteria or any (^amendments or revisions thereof ,notwithstanding the x£ct that such criteria, amendments orrevisions are adopted ^jp^jr the Lot Owner purchases his Lot.
< b) Such criteria may irip^ude but shall not be limited toconsiderations as to sra&X style, color, conformity ofdesign, location , relattdnfcMIp with surrounding structures,impact on neighboring Lots , he'sthctic qualities, and qualityof construction.
(c ) It is intended that the ARB have flexibility indetermining criteria based on the existing structures at thotime the members of the ARB are sitting; provided, however,that no amendments or revisions of the critaria shall beapplicable to a request for approval of an addition, change,improvement or alteration received by the ARB prior to theadoption of such amendment or revision.

Section 6 . 0 5 . Compliance with Law . Even though anaddition, change, improvement or alteration shall havo beenapproved , it must also conform to the applicable laws and codesthen in effect promulgated by Palm Beach County or Its successor.It shall be the solo responsibility of the Owner seeking to makesuch addition, change , improvement , or alteration to determinesuch compliance.

ARTICLE VII

RULES . REGULATIONS AND RESTRICTIONS
Rules and Regulations . Every Owner 's use andenjoyment of his Lot and of tho Common Areas shall bo subject tosuch rules, regulations and restrictions as are adopted by theBoard of Directors of the Association with respect to such use.
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,<7.02. pestrlctlons ; Covenants Running with the
Land.~

The ^'agreements , covenants, and conditions set forth in the
rules and reflations adopted by the Board of Directors shall
constitute anf easement and servitude in and upon the Properties
and every part^thereof , and they shall run with the land and
shall inure c)the benefit of and be enforceable by the
Association ana/^Sh the Owner (s) and/or the Developer and/or
Davison and failure to enforce any building restrictions,
covenants , condit^bte*, obligations, and reservations, rights,
powers, or charge hereinbefore or hereinafter contained , however
long continued , shas^'J.fL. no event be deemed a waiver of tho right
to enforce as aforesaid) thereafter as to the same breach or
violation occurring or or subsequent thereto. Failure to
enforce same shall nOt^however, give rise to any liability on
the part of tho Assoc ±a^£oqvyith respect to parties aggrieved by
such failure.

Section 7.03. Remedied, for violation. Violation or any
breach of any condition, '̂ restriction or covenant set forth in
said Rules and Regulationa(jspall give the Association and/or
owner (s) and/or tho Deveioperj'<&d/or Davison, in addition to ail
other remedies , the right f '^oceed at law or in equity to
compel a compliance with the. terms of said conditions,
restrictions , or covenants, ‘StatFHo prevent the violations or
breach of any of them, and the expense of such litigation shall
be borne by the then owner or Owners of the subject property ,
provided such proceeding results in a finding that such Owner was
in violation of said restrictions. Expenses of litigation shall
include reasonable attorneys' fees incurred by tho Association in
seeking such enforcement . The invalidation by any court of any
of the restrictions herein contained shall in no way affect any
other restrictions, but they 3hall remain in full force and
effect.

Section 7.04 . Transaction of Business bv Developer.
Notwithstanding any other provision in this Declaration,
Developer is irrevocably empowered to sell , lease , or rent lots
on any terms to any purchasers or lessees for as long as it owns
any Lot in Hanover Square or any lot in Windy Creek . Developer
shall have the right to transact any business necessary to
consummate sales of said lots, including but not limited to the
right to maintain model lots , have signs, have employees in the
offices, use the Common Areas for sales, leasing, and marketing
purposes , and show lots. Sales office signs and all items
pertaining to sales shall not be considered property of the
Association and shall remain the property of Developer . Davison
shall have the same rights as Developer under this Section 7 . 0 4 .
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ARTICLE VIII

WINDY CREEK

Section a.oix.\ Acknowledament. Each of the parties to thisDeclaration. ackii^vrSedgos that it is the intent of each of themthat, at such time a? neither Developer nor Davison shall own anylots in Windy Creek, Windy Creek shall toe governed by theprovisions of this '. Declaration and each owner of a lot in WindyCreek shall then becomeAhi Member of the Association. Each of theparties to this Declaration further acknowledges that Davison nayelect to cause Windy \<j?re^K to be governed by the provisions ofthis Declaration at BiScii!earlier date as Davison may elect, asset forth in more detail ) in the Declaration of Covenants andRestrictions of Windy Creeksr?v>
mmon Exsection B.02. comrotn Expenses. Until such time as theowners of lots in Windy Creek, shall have become Members of theAssociation , each such owner^— including Developer and Davison,shall be responsible for a sfta ro. of the common expenses of theAssociation. Such share of theJbontmon..expenses, shall, be billed ~to and paid by the Windy C^exAHomeowners 1 Association on amonthly or quarterly basis and sh^^be calculated as follows:

A + B X 64
111

C

where:

A * the budgeted amounts in the Association's annual budgetfor the costs of those Common Areas used by owners oflots in Windy Creek, such as the entry way, theswimming pool and pool area, and the tennis court andplayground area ; and

B = the budgeted amounts in the Association's annual budgetfor reserve accounts to be funded for the repair andreplacement of those Common Areas; and
c = if the payments are made on a monthly basis, then C >=>12 , and, if the payments are made on a quarterly basis,then C = 4.

Davison , Developer , the windy Creek Homeowners' Association,Inc. , and the Association , acting through its Board of Directors,may enter into agreements on common expenses from time to time,and such agreements shall supercede this Section 8.02.
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Section^A 03. Further Assurancos. Each of the parties tothis Declaration agrees that it shall provide such furtherassurances andsphstruments as may be necessary or useful to giveeffect to the^intent of this Article VIII, including, withoutlimitation, the ^giving by the Association to the Windy CreekHomeowners' Association of quit-claim deeds to the common areassuch as roads sho'i^pp the Windy Creek Plat.
(c' jyO ARTICLE IX

\<anif«IAL PROVISIONS

Section 9.01. Duration. The covenants and restrictionshereof shall run with and feind the Properties, and shall inure tothe benefit of and be enforceable by Davison, Developer, theAssociation, and any Owner Subject to this Declaration, and theirrespective legal representative^,, heirs, successors and assignsfor a term of thirty ( 30) yeaWKt-rom the date thiB Declaration isrecorded, after which time sai<$ covenants shall be automaticallyextended for successive periods 'ori'ten (10)— years- each, unless aninstrument signed by the then OwiioVs of two-thirds (2/3) of thoLots has been recorded , agrcefndr XA change said covenants andrestrictions in whole or in partrQfn&&Lded, however, that no suchagreement to change shall be affective unless made and recordedthree (3) years in advance of the effective date of such change,and unless written notice of the proposed agreement is Bent toevery Owner at least ninety (90) days in advance of any actiontaken.
Section 9.02. Notices. Any Notice required to be sent toany Owner under the provisions of this Declaration shall bedeemed to have been properly sent when mailed , postpaid , to thelast known address of the person who appears as an Owner on therecords of the Association at the time of such mailing.
Section 9.03. Severability. Invalidation of any one ofthese covenants or restrictions by judgment or court order shallin no way affect any other provision which shall remain in fullforce and effect.
Section 9.04 . Amendment . This Declaration may be amendedduring the first twenty ( 20) year period by an instrument signedby not less than ninety percent ( 90% ) of the Owners andthereafter , by an instrument signed by not less than seventy-fivepercent ( 75% ) of the Owners . Ho amendment shall alter any ofthe provisions of this. Declaration which concern the rights ofthe Developer, Davison, or the owners of lots in Windy Creekwithout the prior approval of the affected party. No amendment— alter— thfl— subordination provisions of this Declarationwithout the

^
prior approval of any mort^atret:— en'Vmcrnrczrsncit'protection ^ too amendment snail alter any of the provisions of
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thia Declaration which concern assessments without the priorapproval or Palm Beach County, Florida. Notwithstanding theforegoing, fcxtC^i period of two (2 ) years following the effectivedate of this rpfclaration, the Developer or Davison may amend thisDeclaration so that potential homeowners in Hanover Square and/orWindy Creek roayujgpialify for FHA/VA financing, provided, however,that any such aWrtdments shall not materially affect the rightsof the owners or lOf ^mortgagees.
section 9.05. ivCMhes. Any lease agreement relative to anyLot shall be for astern of no less than three (3) months andshall provide that tw^/dierms of the lease are subject in allrespects to the provisions of thiB Declaration and that anyfailure by the lessee ( t^J ) comply with terms of this Declarationand the rules and regulations in effect from time to time is adefault under- the lease.(rjfc'copy of the rules and regulations ineffect at that time shalJKbe attached to and made a part of eachlease. All leases shall hex^n writing with a copy to be sent tothe Board of Directors.
Section 9.06. Encroachrnejfts. In the event any portion ofany Lot encroaches upon th^/C<btamon Areas as a result of theconstruction, reconstruction , ' repair, shifting, settlement ormoving of any portion of the PJtdpg^ties, a valid easement for theencroachment , and for the maintenance of the same, shall exist solong as the encroachment exists. Likewise, if any portion of anyroof or of any air conditioning equipment of any home overhangsand thereby encroaches upon the Common Areas or another Lot,then a valid easement for the encroachment, and for themaintenance of same, shall exist so long as the encroachmentexists.
Section 9.07. Cause of Action. The failure of any Owner tocomply with the provisions of thiB Declaration will give rise toa cause of action in the Association, in the Developer, inDavison , and in any aggrieved Owner for the recovery of damages,or for injunctive relief , or both.
Section 9.08. Standards for Consent . Annroval . Completion .Other Actions and Interpretation. Whenever this Declarationshall require the consent, approval , completion, substantialcompletion , or other action by the Developer , the Association orthe Architectural Review Board, such consent, apprpvatr'Of ''actionmay be withheld ( except as it relates to matters regarding taxesor maintenance ) in the sole and unfettered discretion of theparty requested to give ouch consent or approval or take suchaction, and all matters required to be completed by theDeveloper, the Association , or the Architectural Review Board,shall be deemed so completed or substantially completed when suchmatters have been completed or substantially completed in thesolo and unfettered opinion of the Doveloper , the Association , orthe Architectural Review Board, as appropriate. This Declaration
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shall be interpreted by the Board of Directors and an opinion of
counsel of the Association rendered in good faith that a
particular interpretation is not unreasonable shall establish the
validity of surar interpretation.

Section 9 .(^9^) Conflict. This Amended and Restated
Declaration shall tefRje precedence over conflicting provisions in
the Articles of incorporation and By-laws of the Association and
the Articles shall hak̂ pprecedence over the By-laws,r'i°section 9.10. j lve Date. This Amended and Restated
Declaration shall bee ffective upon its recordation in the

J - a- i w u J.public Records of Palm 'wjivh County , Florida.
IN WITNESS W H E R E O F u n d e r s i g n e d , being the Declarant

herein, has hereunto set((a* hand and seal this day of
January , 1991, joined toy the Association and by Davison.

HOOKER HOMES , INC.ATTEST:

STATE OF )
) ss:

COUNTY OF Qftin )

The foregoing instrument .was acknowledged before me, theundersigned authority, this -HI*1- day of January, 1991, by CLHVC/UK- and • , Vice-President and Assistant Secretary , respectively, of HOOKER HOMES,INC. , a Georgia corporation, on behalf of that corporation.

JOINDER AND CONSENT OF ASSOCIATION

HANOVER SQUARE HOMEOWNERS ' ASSOCIATION, INC. , a Floridacorporation not-for-profit , hereby consents to and joins in theforegoing Amended and Restated Declaration of Covenants andRestrictions and hereby consents to the recording of the same and
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of related documents in the Public Records of Palm Beach County,
Florida.

HANOVER SQUARE HOMEOWNERS

©
on

ROAjfii.D L. wraa./so

ASSOCIATION,

Bys

Attest

STATE OF FLORIDA

COUNTY OF /V*r%

> v
<a

) SS:
)

The foregoing instrument(Zy)is acknowledged before me, theundersigned authority, this fY-7day of January, 1991, byrtnvain ! • St)£C£ is6tJ and ) <s~. -J!* , Presidentand Secretary, respectively, * Srt^HANOVER SQUARE HOMEOWNERS *ASSOCIATION, INC., a Florida cor
of that corporation. iion not-for-profit on behalf

•v .V

* . *.HdltJLs
Notary Publ id . T . r ©''

Mei-e XVsse-<6 js., '

My Commission expires
: : r c:

r r - < : \ .'M

JOINDER AND CONSENT OF DAVISOU

RICHARD DAVISON, as Trustee under a certain Florida landtrust known as "Land Trust B," and the owner of certain lots inthe Properties, hereby consents to and joins in the foregoingAmended and Restated Declaration of Covenants and Restrictions ofHanover Square and hereby consents to the recording of the same
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and rela tedT-doicuRients ±n the Public Records of Palm Beach County,
Florida. ^

<#
© RICHARD DAVISON, as Trustee

under Land Trust B

STATE or
COUNT* §̂5

The foregoing instrument ^was acknowledged before me, the
undersigned authority, this/ .^p -̂ day of January, 1991, by Richard
Davison, as Trustee under Lund Trust B,

\ %«s
m '^bxiCJJLC] JMUIAC^©©-Notary P u b l i c T f

PATAKLIA J, HftylwenS
yoAuA

My Commission expires: ^ - i

\Hoaforms\Hanover\AmenDecl.Cov
3 .1.91 (S)
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F.XHTBIT "A*

t real property shown on the Plat
Square, a subdivision, as recorded

,,ok 48 at Page 192 of the Public
;^lm Beach County, Florida.

o

@V
a.

\HOAFonn8\Hanover\AmenDecl.Cov
3.1.91

-2 2-
RECORD VERIFIED

PALM EEACM COUNTY. FLA
JOHN B. OUNKLE

CLERK CIRCUIT COURT
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Return to: / Jan Carson Cheezem, P.A.sj 777 Rri§)tell Ave. , Suite 1116
MiamiXf^ijjrida 33131

( A M E N D E D AND RESTATED^ BY-LAWS OF
HANOVER SQUARE HOMEOWNERS' ASSOCIATION, INC.
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© ARTICLE 1

Th^najift of the corporation is HANOVER SQUARE
HOMEOWNERS' ASSOCIATION) OHJC., a Florida corporation not for
profit, hereinafter ratteridi to a3 the "Association", The
principal office of the Association shall be located at 4152 N.W.
2nd Street, Delray Beach, (fct^ida 33445, but meetings of members
and directors may be helcH^ifc\ »ych places within the State of
Florida, County of Palm Beadl4,-;-aS may be designated by the Board
of Directors.

<aARTICLE I

DEFIN

1Section 2.01. For conveni&wi&f^ these By-Laws shall be
referred to as the "By-Laws," and the Articles of Incorporation
of the Association shall be referred to as the "Articles." The
declaration of covenants, conditions, and restrictions applicable
to the property governed by the Association, as said declarationis recorded in the Public Records of Palm Beach County, Florida
and as it may be amended from time to time , shall be referred toas the "Declaration. 11 The other terms used in these By-Laws
shall have the same definition and meaning as set forth in theArticles or the Declaration, unless herein provided to thecontrary, or unless the . context otherwise requires.

ARTICLE III

MEETINGS OF MEMRERS

Section 3.01. Annual Meetings. Each annual meeting of theMembers shall be held In February, on any day of that month , at
the hour specified by the Board of Directors, if the day for theannual meeting of Members is a Sunday or legal holiday, themeeting will be held at the same hour on the first day followingwhich iB not a legal holiday.

Section 3.02. Special Meetings. special meetings of theMembers may be called at any time by the President or by anyMember of the Board of Directors, or upon written request ofmembers who are entitled to vote one-fourth (1/ 4 ) of all ot thevotes of the membership.
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Sect1on^,Q3. Notice of Meetings. Written notice of each
meeting of the Members shall be given by, or at the direction of,
the secretary(Top) person authorized to call the meeting, by
mailing a copy such notice, postage prepaid, at least fifteen
(15) days before .such meeting, to each Member entitled to vote
thereat, addre&seqCto the Member's address last appearing on the
books of the Association, or supplied by such Member to theAssociation for the-p\lfpono of notice. Such notice shall specify
the place, day and BOUT, of the meeting, and, in the case of a
special meeting, the pyrpdde of the meeting.

section 3.04. Oudiimi The presence at the meeting of
Members entitled to cast/ipr of proxies entitled to cast, one-half (1/2) of the votes ofT'oH Members shall constitute a quorum
for any action except asv-'»thewise provided in the Articles ofIncorporation, the Declaration̂ or these By-Laws. If, however,such quorum shall not be present or represented at any meeting,the Members entitled to vote jth^eat shall have power to adjournthe meeting from time to without notice other thanannouncement at the Meeting, uncxija quorum as aforesaid shall bepresent or be represented.

Section 3.05. Proxies. At meetings of Members, each
Member may vote in person or by p»*y, All proxies shall be inwriting and filed with the Secretary. Every proxy shall berevocable and shall automatically cease upon conveyance by theMember of his Lot. Holders of proxies need not be Members, butno person other than a designee of the Developer may hold morethan ten(10) proxies.

Section 3.06. Members' Roster. The Association shallmaintain a roster of its Members. Change of membership in theAssociation shall be established by an owner's recording in thePublic Records of Palm Beach County, Florida, a deed or otherinstrument establishing record title to a Lot and, thereupon, themembership of the prior owner shall be terminated. It is theresponsibility of each Member to inform the Association of achange in ownership of his Lot and to provide to the Associationa copy of the recorded deed. The Association may issuecertificates of membership.
Section 3.07. Voting Certificates- If a Lot is owned byone person, his right to vote shall be established by the rosterof Members. If a Lot is owned by more than one person, theperson entitled to cast the vote for the Lot shall be designatedby a certificate signed by all of the record owners of the Lotaccording to the roster of Members and filed with the Secretaryof the Association (a "Voting Certificate"). The persondesignated need not be a Lot owner, nor one of the joint owners.If a Lot is owned by a corporation, the person entitled to cast
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tho vote for1 the Lot shall be designated by a Voting Certificatesigned by ‘-in appropriate officer of the corporation and filedwith the Sepr^tjary of the Association. Tho person designatedneed not be \ynot owner. Voting Certificates shall be validuntil revoked or ûntll superseded by a subsequent certificate oruntil a change ((nuthe ownership of the Lot concerned. A VotingCertificate nay h«p\revoked by any record owner of an undividedinterest in tho iuacypr in the case of a corporate owner, by thepresident or a president of the owner. If a Votingcertificate for a Lqfc fyihed by a corporation or by more than oneparson is not on f^lejj- pr has been revoked, the vote of theowner (s) of such Lotepmall not be considered in determiningwhether a quorum is prcs.ept, nor for any other purpose, and thetotal numbor of autho^lsiejd votes in the Association shall bereduced accordingly untKfe^ftsltoting Certificate is filed, exceptif the Lot is owned joint&y^-fcy a husband and wife. If a Lot isowned jointly by a husbaw and wife, they may, without beingrequired to do so, designer^ a voting Member in tho mannerprovided above. Such designed peed not be a Lot owner. In theevent a husband and wife do (hot) designate a voting Member, thefollowing provisions shall aptsferk
(a) If both are present at az/ijieeting and are unable toconcur in their decision tfjjorf^any subject requiring anote, they shall lose their right to vote on thatsubject at that meeting.
(b) If only one is present at a meeting, the personpresent shall be counted for purposes of a quorum andmay cast the Lot vote just as though he or she ownedthe Lot individually, and without establishing theconcurrence of the absent person.
( c) If both are present at a meeting and concur,either one may case the Lot ' s vote.

ARTICLE IV
BOARD OF DIRECTORS: SELECTION AND TERM OF OFFICE

SfiPAlPO 4 01- Number. The affairs of the Association shallbe managed by a Board of Directors composed of not less thanthree (3 ) Members, but as many Members as a majority of theMembers may from time to time determine. Directors need not beMembers. During the period from tho recording of these By-Lawsin tho Public Records of Pals Deach County, Florida, until thedate that Windy Creek Homeowners ' Association, Ino. , shall deedits common areas and transfer all of its functions to thoAssociation, at least one (1) of the Directors shall be arepresentative of Davison or his successors.
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Sectioiv<4?b2. Term of Office. At the first Annual Meeting
held after turnover of the Association by the Developer , the •
Members shal i. elect one director for a term of one year, one
director for aut'orm of two years, and one director for a term of
three yearsr and,-;at each Annual Meeting thereafter, the Members
shall elect the(/i(|£ropriate number of directors for a term of
three years. Eacfi/'lty.rector named by Davison or hia successorshall serve at theplhasura of the entity having named him to the
Board.

Section 4.03. t-Removal. Any Director not appointed by
Davison or hie successor hay be removed from the Board , with orwithout cause , by aVmMority vote of the Members of theAssociation, in the eveW^Jof death, resignation or removal of aDirector, his succossor ’-pbaU be selected by the remaining
Members of the Board an<A,

( (jWll serve for the unexpired term,
except that, if such Director was appointed by Davison or hissuccessor, then Davison pr^his successor shall name thereplacement for such Director. .

CompensaSection 4.04.
compensation for any service
However, any Director may be re
incurred in the performance o
Board of Directors ,

No Director shall receive
render to the Association,

sed for his actual expenses
duties as approved by the

Action Taken Without a Meeting . TheDirectors shall have the right to take any action in the absenceof a meeting which they could take at a meeting by obtaining thewritten approval of all the Directors . Any action so approvedshall have the same effect as though taken at a meeting of theDirectors.

ARTICLE V

NOMINATION AND ELECTION OF DIRECTORS

Section 5.01. Nomination . Nominations for election to theBoard of Directors shall be made by a Nominating Committeeappointed by the Board of Directors . Nominations may also bemade from the floor at the Annual Meeting . The NominatingCommittee shall consist of a Chairman, who shall be a Member ofthe Board of Directors , and two or more other Members of theAssociation. The Nominating Committee shall make as manynominations for election to the Board of Directors as it shall . inits discretion determine, but not less than the number ofvacancies that are to be filled. Such nominations may be madefrom among Members or non-members .
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(0)
Sectfof&s".02 Election. Election to the Board of Directors

shall be by-^secret written ballot. At such election, the Members
or their prqxfdp may cast, in respect to each vacancy, as many

as thoy^are entitled to exercise under the provisions of
persons receiving the largest number of
Cumulative voting is not permitted.

votes
the Declaration.^. The
votes shall be elected.m

Section 6.01.
Board of Directors aha
place and hour as may b
the Board. Should said
that meeting shall be hei
is not a legal holiday.

nr

at

ARTICLE VI

INGS OF DIRECTORS

Meetings. Regular meetings of the
e held monthly without notice, at such

d from time to time by resolution of
'ing fall upon a legal holiday, then
the same time on the next day which

Section 6.02. Speclal^̂atlnaa. Special meetings of the

(3) daysI

Board of Directors shall be heid when called by the President.ofthe Association or by any Director, after not less than three
notice to each Director',.

Section 6.03. Quorum. A majority of the number ofDirectors shall constitute a quorum for the transaction ofbusiness. Every act or decision done or made by a majority ofthe Directors present at a duly held meeting at which a quorum ispresent shall be regarded as the act of the Board.
ARTICLE VII

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 7.01. Powers. The Board of Directors shall havethe powers and duties necessary for the administration of theaffairs of HANOVER SQUARE and may take all acts, through theproper officers of the Association, in executing such powers,except such act3 which by law, the Declaration, the Articles orthese By-Laws may not be delegated to the Board of Directors bythe Members. The powers and duties of the Board of Directorsshall include, without limitation (except as limited elsewhereherein), the following:

(a) operate and maintain the Common Areas;

<b) determine the expenses required for the operationof the Association;

-5-
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(gk
adopt and publish rules and regulations governing

ass'of the Common Areas and the personal conduct of

©,
<c)
the usb
Members(xn& their guests thereon, and to establish
penalties^)for the infraction thereof;

(d) collect’)all assessments from Members and suspend
the voting /f&tahta of a Member during any period in
vhlch such Member shall be in default in the payment of
any assessmefx3t''^evie«d by the Association. Such rights
may also be sp'st^iiaed after notice and hearing, for a
period not to cMfceod- sixty (60) days, for infraction of
published rules nd^'iregu1ationS;

<e) exercise tdhf'r&pe Association all powers, duties
and authority in or delegated to this
Association and not reserved to the membership by other
provisions of thteBe By-Laws, the Articles of
Incorporation, or the^̂ iplaration;
(f) declare the offi6^)of a Member of the Board of
Directors to be vacant in the event such Member shall
be absent from three (.>)"Consecutive regular meetings
of the Board of Directors'r'/^
(g) employ a manager, an independent contractor, or
Buch other employee or employees as they deem
necessary, and to prescribe their duties;

(h) maintain bank accounts on behalf of the
Association and designate the signatories required
therefor;

(i) obtain and review insurance for the Association,
and determine appropriate deductibles for each policy;

(j) contract with and create special taxing districts;

(k) grant easements to and over the Common Areas on
behalf of the Members and enter into agreements on the
maintenance and repair of the property covered by such
easements; and

(1) hire attorneys, accountants and other professional
consultants.
Section 7.02. Duties. it shall be the duty of the Board ofDirectors tos

(a) cause to be kept: a complete record of all its acts
and corporate affairs and to present a statementthereof to the Members at the Annual Meeting of the
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r at any Special Meeting when such statement is
in writing by one-fourth (1/4) of the Members who
art to vote;

(b) supory^ae all officers, agents and employees
this AssocijhtjLpn, and to see that their duties
properly perf^iprped;«=) as more rovided in the Declaration, to:

(i) fix th%'S)pount of the annual Assessment
against each\pot at least thirty(30)days in
advance of eaqh'arinual assessment period;

(ii) send written- notice of each assessment
to every Member* subject thereto at least
thirty (30) days advance of each annual
assessment period?'

(iii) file and foiecTpoe the lien against
any property for wi^yy/assessments are not
paid within sixty (6(5j/days after due date
or bring an action a '=4awi against the owner
personally obligated to pay the same, unless
provision satisfactory to the Board for the
payment thereof is made.

of
are

(d) issue, or to cause an appropriate officer to
issue, upon demand by any person, a certificate setting
forth whether or not any assessment has been paid. A
reasonable charge may be made by the Board for the
issuance of the certificates. If a certificate states
an assessment has been paid, such certificate shall be
conclusive evidence of such payment;

(e) procure and maintain adequate liability and hazard
insurance on property owned by the Association;

(f) cause all officers or employees having fiscal
responsibilities to be bonded, as it may deem
appropriate; and

(g) cause the Common Areas and any other areas
specified in the Declaration or otherwise to be
maintained.

-7-
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% ARTICLE VIII

OFFICERS AND THEIR DUTIES

Section 6 . QIC ~>\ Enumeration of Officers . The officers of
this Association VhiXJLl be a president , who shall at all times be
a member of the Boa^̂ yof Directors , a secretary , and a treasurer,
and such other offfeeS^ as the Board may from time to time by
resolution create . o

Section 8.02 . fetation of Officers . The election of
officers shall take placet-lit the first meeting of the Board of
Directors following each'&hnual meeting of the Members.

Section B . 03 . Term. officer of the Association shall
be elected annually by the^dard and each shall hold office for
one (1) year unless he shall* spgner resign, or shall be removed,
or otherwise become diequal if l^d^Jto serve.

Section 8.04 . Special APPOINTMENTB . The Board may elect
such other, officers as the affairs of the Association may.
require , each of whom shall h&tq^office for 6uch period, have
such authority, and perform sucty-^yij.eB as the Board may , from
time to time, determine.

Section 8.05 . Resignation and Removal . Any officer may be
removed from office with or without cause by the Board . Any
officer may resign at any time giving written notice to the
Board , the president , or the secretary . Such resignation Bhall
take effect on the date of receipt of such notice or at any later
-time specified therein , and, unless otherwise specified therein,
the acceptance of such resignation shall not be necessary to make
it effective.

Section 8.06. Vacancies . A vacancy in any officer may be
filled by appointment by the Board . The officer appointed to
such vacancy shall serve for the remainder of the term of the
officer he replaces.

Section 8.07. Multiple Offices . The offices of secretary
and treasurer may be held by the same person. No person shall
simultaneously hold more than one of any of the other offices
except in the case of special offices created pursuant to Section
8.04 .

Section 8 . 0 8 . Duties. The duties of the officers are as
follows :

( a ) President: The President shall preside at all
meetings of the Board of Directors; shall see that
orders and resolutions of the Board are carried out;

-8-
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shall 'sign

i

Ign all leases, mortgages, deeds and other written
instruments^ and shall co-sign all checks and promissory
notes.
(b) Vlce-Srevident; The Vice-President, if any, shall
act in the'-r^ace and stead of the President in the
event of hi^Xafejaence, inability or refusal to act, and
shall exercise, and, discharge such other duties as may
be required of hill by the Board.
(c) Secretary: <^Th8Xsocretarv shall record the votes
and keep the mlnu\ep^of all meetings and proceedings ofthe Board and of the Members; keep the corporate seal
of the Association and- a^fix it on all papers requiring
said seal; serve not^pe^of meetings of the Board and ofthe Members; keep appropriate current records of thenames of the Members together vith their addresses forthe giving of notice,VS^nd. shall perform such otherduties as required by thd/ljp^rdl.(d) Treasurer: The -Tfpadurer shall receive and —deposit in appropriate bank ^ocounts all monies of theAssociation and shall disburse2'such funds as directedby resolution of the Board of Directors; sign allcheoks and promissory notes of the Association togetherwith the President; keep proper- books of account; causean annual audit of the Association books to be made bya public accountant at the completion of each fiscalyear; and shall prepare an annual budget and astatement of income and expenditures to be presented tothe membership at its regular annual meeting, anddeliver a copy of each to the Members.

. ARTICLE IX

! COMMITTEES
I

Section 9.01. The Association shall appoint an1 Architectural Review Board, as provided in the Declaration, and a; Nominating Committee, as provided in these By-Laws, in addition,the Board of Directors shall appoint other committees as deemed1 appropriate in carrying out its purpose.

ARTICLE X

BOOKS AND RECORDS

Section IQ.01. The books, records and papers of the: Association shall at all times, during reasonable business hours,!

-9-
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any Member . The Declaration, the
Articles 6t Incorporation and the By-Laws of the Association
shall be avaiQj^le for inspection by any Member at the principal
office of theuAssoclation . copies of any of these records may be
purchased by anypl^ember at a reasonable cost .

ARTICLE XI

ASSESSMENTS

Section 11.01»

each Member is obli
special assessments
the property against
assessments which are n
the assessment is not pa
date, a late fee of Twenty

.

month for each month such
assessment , and the Assoc
againBt the Owner, personal'
foreclose the lien against
reasonable attorneys 1 fees of
the amount of such assessment .'

ore fully provided in the Declaration ,
to pay to the Association annual and
are secured by a continuing lien upon

the assessment is made. Any
d when due shall be delinquent. If

within thirty ( 30) days after the due
e Dollars and No Cents ($25.00) per
ent

t^.a

is late shall be added to the
on may bring an action at law

tailgated to pay the .same , -or
iperty , and interest, costs, and

such action shall be added to
Association has certain other

rights regarding delinquent assessments , as set forth in more
detail in the Declaration. No Owner may waive or otherwise
escape liability for the assessments provided for herein bynonuse of the Common Areas or abandonment of his Lot.

ARTICLE XII

CORPORATE SEAL

Sect1on, . 12.01. The Association shall have a seal incircular form having within its circumference the wordsi

HANOVER SQUARE HOMEOWNERS ' ASSOCIATION , INC.

ARTICLE XIII

Section 1 3 . 0 1. These By-Laws may be amended, at a regularor special meeting of the Members, by a vote of a majority of
! votes of Lots represented at a meeting at which a quorum ofMembers is present in person or by proxy .

-10-
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Sactlotr^T.oa. Proviso. No amendment may bo adopted which
would eliminate, modify, prejudice, abridge or otherwise
adversely affed£>\ any rights, benefits, privileges or priorities
granted or res^ved to the Developer or Davison or owners of Lots
in Windy Creek or-mortgagees of Lots without the consent of said
Developer or Dafrii&n or the owners of Lots in Windy Creek or
mortgagees In ©aCb'instance. No amendment shall be made that is
in conflict with (fchWArticles or the Declaration. No amendment
to this Section 13.^2~i*liall be valid.

and Recording. A copy of eachSection
s' 0

13JP,3 . i
11 be attaobeiS, to aamendment shall be atta6bad, to a certificate certifying that the

amendment was duly adobt^d as an amendment of the By-Laws, which
certificate shall be executed by the President or Vice President
and attested by the Secretary or Assistant Secretary of the
Association with the formaliMds of a deed. The amendment shall
be effective when the certificate and a copy of the amendment is
recorded in the Public Recordâ of Palm Beach County, Florida,

IL2.
icKR XIV

RULES AN'tsf^E^aLATIONSSection 14.01. Rules and Regulations. Attached hereto as
Schedule "A" and made a part hereof are the rules and regulations
concerning the use of HANOVER SQUARE. Attached hereto as Schedule
"B” and made a part hereof are the rules and regulations of the
Architectural Review Board.

Section 14.02. Modification of the Rules and Regulations.
The Board of Directors may, from time to time, modify, amend or
add to such rules and regulations, except that a majority of the
Members represented at a meeting at which a quorum is present may
overrule the Board with respect to any such modifications,
amendments, or additions and provided that no rules or
regulations may discriminate between owners of Lots in Hanover
Sguare and owners of Lots in Windy Creek.

Section -14.03. Limitation on Modifications. At-no time-may-any rule or regulation be adopted which would prejudice therights reserved to the Developer or Davison or any rights granted
by easement or agreement recorded in the Public Records of PalmBeach County, Florida. Any rules and regulations adopted musttreat all persons with use rights in any part of the Common Areasidentically, whether such persons be Lot owners or not.

Section 1-4.04. Copies to be Furnished. Copies of allmodified, amended or additional rules and regulations shall befurnished by the Board of Directors to each affected Lot owner,to each tenant, and to each owner of a Lot in Windy Creek notless than thirty (30) days prior'to the effective date thereof.
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ARTICLE XV

MISCELLANEOUS
o

Section 15.01 sea1
Association shall the first:
the 31st day of DecemAeVjox every year1 ,

©
Year. The fiscal year of the

day of January and end on

section 15.02. Rul<y',of Înterpretation. If the case of any
conflict between the Artiglil; of Incorporation and these By-Laws,the Articles shall control -̂^and in the case of any conflict
between the Declaration and((tfilese By-Laws, the Declaration shall
control. —-

Section IS.03. Conatruction. Wherever the context so
permits, the singular shall 1 the plural, the plural shall
include the singular, and the usB'or any gender shall be deemed
to include all genders.

Section 15.04. Captions. The captions herein are inserted
only as a matter of convenience and for reference, and in no way
define or limit the scope .of these .By-Laws or the intent of any
provision hereof.

CERTIFICATION

I, the undersigned, do hereby certify that I am the duly elected
and acting Secretary of HANOVER SQUARE HOMEOWNERS' ASSOCIATION,
INC., a Florida corporation; and
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J»lng By-Laws constitute the current By-laws ofsaid Association, as duly adopted at a special joint meeting ofthe Members an<Kof the Board of Directors thereof, held on the8th day of Jafipwry, 1991.

SWORN TO and subs
1991.

Om 8 6QRnsfljiujseAJ
Secretary

d before me this

. i
Notary Public,'^,t^te''bt̂ C(L?l Florida „

eitr" .x..U"
My commission expires:

Notorf Pitllt,Jtoto «1rtorlia
1‘f CMnrrvii'.'o.i trr:r-r ij.- rc,1993

• 1»; 1

\HoaForms\Hanover\ByLaws.Han
11.1.91 (4)
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SCHEDULE "A"
HAHOVER SQUARE HOMEOWNERS * ASSOCIATION, INC.

( <' ' l RULES AND REGULATIONS
Xr'V-All residents , gufeati

"persons") shall be 'a~-
forth in Hanover Squ!
of Incorporation ,
amendments thereto and

c agents, and Invitees ( herein called
ed by the obligations and duties set
meowners * Association, Inc, , Articles

a _̂ By-Laws, the Declaration, and any
following rules and regulations;

2.

1. Each person must uewTljlfes Lot and all common areas in amanner that does notSjgHsturb or become a nuisance to othersor cause injury to the reputation of the Association.
“ “ JX
2.1 Pet owners must haye^nbontrol of their pets at alltimes. V^>n
2.2 Pet owners must accompany their pets when the pet

leaves the owner 's Lot.
2.3 Pet owners must promptly pick up their pet 's solidwaste and dispose of it safely.
2.4 Pet owners are financially responsible for any damagetheir pet causes.

3. GARBAGE

3.1 All persons must put all garbage and trash in garbagecans or bags or some other suitable containers designedfor this purpose. All County waste regulations are tobe followed.
3.2 All other trash shall be taken promptly to a Countyfacility and may not remain on any Lot. Failure tocomply with this rule will result in the Lot owner' sbeing billed for the removal of the trash.

4. only one (1) "For Rent" or "For Sale" or "Name" oign may bedisplayed on the exterior of any home. These signs musthave the written approval of the Architectural Review Board ,and be no larger than forty ( 40) square inches on a five (5)foot stake in the front yard of any Lot. Signs must beplaced five ( 5) feet from the road.
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All oBTepts foreign to the architectural exterior of the
homo *6st be kept out of sight, including, withoutlinitatic^ip)5.1 Inoperative motor vehicles or parts hereof.
5.2 clothesf/Sfinging devices, and antennas.
5.3 Commercial^ Chicles, bicycles, mopeds or motorcycles,

boats, traWeSrfQ campers, trucks and motorhomes, exceptvans and pi^Jd^p^trucks.5.4 Boats, trair
temporarily
periods of not

sfC- and recreational vehicles may be
in the driveway of a home forJrtger.than 24 consecutive hours.(&>

Illegally parked or unauthorized vehicles on grass areas will betowed away at the owner's expense. No owner, guest, or inviteemay park any vehicle on the graaâ areas of any Lot for more thanfour (4) consecutive hours dur{jt^)iaylight hours.
6. All alterations to the extet£pr of any unit or building musthave written approval or chev^Associatlon's ArchitecturalReview Board. 0=/==̂
7. RECREATIONAL AREAS

7.1 Each person uses the recreational- and other CommonAreas at his or her own risk. Persons using therecreational areas must leave the areas in a cleancondition.
7.2 Wheelchairs and baby strollers are the only wheeledvehicles allowed in these areas.
7.3 children under the age of 17 must have adults checkingon their behavior frequently.

8. Leases must be for a term of at least three (3) months andmust be in writing. A copy of each lease must be sent tothe Board of Directors of the Association.
8.1 The unit owner (lessor) must provide the tenant(lessee) with a copy of the Declaration, Articles ofIncorporation, By-Laws and Rules and Regulations toread. The tenant must sign a statement that he/shehas read these documents and agrees to abide by them.

9. The unit owner assumes financial responsibility for histenant's damage to any of the Common Areas and thereforeshould get a security deposit large enough to cover thisliability at the time his home is leased.

-2-
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10. There r f w t l l be no exterior television, radio, or otherantennas or dishes allowed.
a. Notice AdBt be given promptly to the Board of Directorswhenever title passes to a new unit owner. The sellingowner muefe,V give the buyer copies of the Declaration,Articles of/0f}corporation, and Rules and Regulations.

%
<&.9\

\HoaFonns\Hanover\Rules&Rg.Han1,XI.9 0 ( 3 )
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SCHEDULE "B"
ROLES AND REGULATIONS

OF THE
/^ARCHITECTURAL REVIEW BOARD(£ 0 OF HANOVER SQUARE

(Sk
1. Any ownerKcWp^ desireB to construct an improvement or

structure of any Xin$;^pR0His Lot shall submit two complete sets
of all plans and spec$$x£&ations and samples of proposed building
materials to the Architectural Review Board (the "Board") .

2. All exterior ^i|£®)iing materials shall be real and not
artificial ? the exteriors' "shall be consistent with the original
building theme adopted by Doyeiopor.

3 . All fixed games am'd'^slay structures shall be located
behind the residences constructed on the Lots .

4 . No metal cyclone fdirj&Sk are permitted . - All - walls
located in the front yard of ^\(Lot. shall , be concrete block and
stucco and in accordance with thd/'design of the house. Back
fences may be wood .

5 . No window or wall air conditioning units are permitted .
6 . All mailboxes or receptacles for the delivery ofnewspapers , magazines or mail shall be approved by the Boardprior to installation on any Lot, and be in accordance with theregulations established by the Post Office.
7 . All landscaping shall be consistent with the originallandscaping provided by Developor.
8 . No exterior television antennas or dish receivers ofany type are permitted.
9 . The color of the paint of each house must be maintainedin accordance with the original colors used in Hanover Square.

\HoaForms\WlndyCrk\RulesReg . Arc
12 . XII . 90 ( 1 )

WlCCTOVSK- F'EO
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clwHAWTS,
DECLARATION

OF
1, CONDXTIOHS AND RESTRICTIONS

(C£, FOR
HINDI CREEK

THIS DECLARATION Asji^de on the date hereinafter set forth,by RICHARD DAVISON, sfa^Fuatee under a Florida land trust knownas "Land Trust B" ("DeVelpp0r") , joined by HOOKER HOMES, INC., aGeorgia corporation ('Wo&ter"), by WINDY CREEK HOMEOWNERS'ASSOCIATION, INC., a 'v^orida corporation not-for-profit("Association") and by HJ^TCWER SQUARE HOMEOWNERS ASSOCIATION,INC., a Florida corporatio«^njb£>-for-profit ( the "Hanover SquareAssociation") .
WIT N (I!'_i‘: S E T H:

WHEREAS, Hanover Square ''W»,ociates, a Florida generalpartnership, caused plats of Hanovgr Square and Hanover squareFirst Addition to be filed, respectively, in Plat Book 48 at Page192 ( the "Hanover Square Plat") and,/Ax*> Plot Book 53 at Page 198(the "First Addition Plat") of the "Public Records of Palm BeachCounty, Florida ? and

WHEREAS, Hanover Square Associates as "developer" joined bythe Hanover Square Association, caused to be filed in the PublicRecords of Palm Beach County, Florida, at Official Records Book4 4 8 4, page 84 e£ seg.. a "Declaration of Covenants andRestrictions" for the land comprising both the Hanover SquarePlat and the First Addition Plat (the "Original Declaration") ;and
C

WHEREAS, Davison and Hooker are the successors in interestto Hanover Square Associates, which transferred title to certainundeveloped lots in the Hanover Square Plat and the FirstAddition Plat to Developer and transferred title to certain otherundeveloped lots therein to Hooker; and

WHEREAS, Developer, the Hanover Square Association, andHooker subsequently joined in the replat of the First AdditionPlat as "Windy Creek," according to the Plat thereof »s recordedin Plat Book 64 at Page 39 of the Public Records of Palm BeachCounty, Florida (the "Windy Creek Plat") ; and

WHEREAS, the property shown on the Hanover Square Plat isreferred to as "Hanover Square" and the property shown on theWindy Creek Plat is referred to as "Windy Creek"; and
WHEREAS, the Original Declaration has been amended andrestated by a certain Amended and Restated Declaration ofCovenants, Conditions, and Restrictions for Hanover Square (the

I
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"Amended H^rioVer Square Declaration" ) , auch that the Amended
Hanover Squahre Declaration, rather than the Original Declaration,
is the documph^p)which controls the development of Hanover Square
and such thatCrheither the Original Declaration nor the Amended
Hanover Square ^eqylaration governs Windy Creek; and

WHEREAS, Derfrfciloper, the Hanover Square Association, theAssociation, and'-Hooker each wish to affirm the intention thatWindy Creek be developed as a planned community of single- family,
detached, zero-lot (JipePresidential dwellings; and

WHEREAS, Deve^tSef j ‘ the Association, the Hanover SquareAssociation, and HooM^- each wish to affirm the intention thatWindy Creek and Hanovar'^guare be governed by the Hanover SquareAssociation after Windy^pre^k has been fully developed, as setforth in this instruropjbt/ and in the Amended Hanover squareDeclaration of even date Nfierewith; and

WHEREAS, Developer isCffcha owner of the real property locatedin Windy Creek, and doscrib^y)in Exhibit "A" attached to and madea part of this Declaration ^aihJoh desires to.create a residentialcommunity on such property^vwitro certain common areas for thebenefit of such community; and y /

WHEREAS , Developer desires to provide for the preservationof the values and amenities in Windy Creek and for themaintenance of its "Common Areas," as defined; and

WHEREAS, Developer has deemed it desirable, for theefficient preservation of the values and amenities in WindyCreek, to delegate and assign to a newly-formed nonprofitcorporation the powers of maintaining and administering theCommon Areas and facilities and administering and enforcing thesecovenants and restrictions and collecting and disbursing theassessments and charges hereinafter created; and

WHEREAS, Developer has incorporated, under the laws of theState of Florida , as a nonprofit corporation, Windy CreekHomeowners ' Association, Inc. , for the purposes of exercising thefunctions stated above, which Association is not intended to bo a"Condominium Association" as such term is defined and describedin the Florida Condominium Act (Chapter 718 of the FloridaStatues ) ; and

WHEREAS , HooJcer owns certain real property , described inExhibit "B" attached to and made a part of this Declaration, andwishes for that pr-operty to also be subject to the provisions of> this Declaration; and

WHEREAS , certain lots in Windy Creek have been conveyed tothird-party purchasers, as more particularly described in Exhibit

— 2—
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a"C" attach6d>beieto and made a part hereof , and those lots shall
also be sublet to the provisions of this Declaration? and

WHEREAS , Hanover Square Association is granting certain
easements and use^rights to and in its common areas to the
"Owners , " as hefe'ioafter defined , in the Amended Hanover SquareDeclaration being/ recorded of even date herewith in the public
Records of Palm Bd4ctt\County , Florida?v' a>-NOW, THEREFORE,uDjBveloper, joined by Hooker, the Hanover
Square Association, «trnT \he Association, hereby declares that all
of the properties aleafuwped above shall be held, sold and
conveyed subject to Xttfe following easements, restrictions,
covenants, and condifc'fdfiB , which are for the purpose ofprotecting the value anxtXaesirability of , and which shall runwith, the real property ai£d^me> binding on all parties having any
right , title or interest tiythe described properties or any part
thereof , their heirs, successors and assigns , and shall inure tothe benefit of each owner thera&f .

4%*

Section 1.01. "Association" shall mean and refer to WINDYCREEK HOMEOWNERS 1 ASSOCIATION , INC. , a Florida corporation notfor profit , its successors and assigns.
Section 1.02 . "Common Areas" shall mean and refer to allentry features , walls , areas of common access and medians ,landscaping strips along roadways , and roadways and any otherareas located in Windy Creek which are not a part of any Lot .
Section 1.03 . "Developer" shall mean and refer to RichardDavison, as Trustee under a Florida land trust; known as "LandTrust B" ( "Davison") , and hie successors and assigns, if suchsuccessors or assigns should acquire more than one Lot from theDeveloper for the purpose of development. Davison shall at alltimes have the right to assign bis interest herein, in whole orin part , to any successor or successors or nominee or nominees ,and no such party shall have any liability for any acts ofDavison or of Hooker.
Section 1.04 . "Hooker" shall mean and refer to HOOKERHOMES , INC. , and its successors and assigns , if such successorsor assigns Ghould acquire more than one Lot from Hooker for thepurpose of development . Hooker shall have at all times the rightto assign it3 interest herein, in whole or in part , to anysuccessor or successors or nominee or nominees , and no ouch partyshall have any liability for any act of Davison or of Hooker .

-3-
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"Lot" shall mean and refer to any lot as
designated <sn" the Plat of Windy Creek recorded in the Public
Records of Pal®\ Beach County , Florida, in Official Records Book
64 at Page 3£> dnd any lot shown upon any resubdivision of any
plat of the prbpprties or any portion thereof .

socti«hyy.05 .

Section '•Member11 shall mean and refer to each Owner
in his or her rolir a's member of the Association.

Section 1.07 .
owner, whether one
title to any Lot wi
contract sellers, but
as security for the pe

iy(5ier" shall mean and refer to the record
persons or entities , of a fee simple
a part of the Properties, includingEluding those having such interest merely

lance of an obligation.
Section 1 . OB . The <(pri^rties" shall mean and refer to the

Common Areas , the real prjjtperty described in Exhibits "A, " ,'B, "and "C" hereto, and any additions thereto as may hereafter be
brought within the jurisdictionof the Association.

3k
PROPEnTV~ RXGHT,S

Section 2.01. Title to Common Areas . The Common Areas are
hereby dedicated to the joint and several use , in common , of theowners of all Lots that may from time to time constitute part of
the Properties .

Commencing with the date this Declaration is recorded, the
Association shall be responsible for the maintenance of the
Common Areas in a continuous and satisfactory manner and for the
payment of taxes assessed against the Common Areas and any
improvements and any personal property thereon accruing from and
after the date this Declaration is recorded.

Developer and Hooker shall have the right from time to time
to enter upon the Common Areas during periods of constructionupon the Properties and for the purpose of construction of any
facilities on the Common Areas that Developer elects to build.
Developer and Hooker shall have the right to use the Common Areasfor sales , displays and signs during the period of constructionand sale of the Lots and of lots in Hanover Square .

Members 1 Easements of Enjoyment . Each Memberof the Association, each family member residing with such Member,and each tenant , agent , guest , licensee and invitee of suchMember shall have a permanent and perpetual easement for the useof all Common Areas in common with all other Members of theAssociation, their family members , tenants , agents , guests ,

-4-
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licensees, and invitees. Each Member, each family member
residing wiih such Member, and each tenant, agent, guest,
licensee, and/Tfttyitee of such Member shall have a permanent and
perpetual easement for ingress and egress for pedestrian and
vehicular traffio-Toyer and across the walkways and driveways from
time to time laid out on the Common Areas, for use in common with
all other Members,/ztheir family members, tenants, agents, guests,
licensees and invitees. The portion of the Common Areas not
used, from time to'vt'Hho, for walkways and/or driveways shall be
for the common use iarhd enjoyment of the Members of the
Association and each.\|Ietober shall have a permanent and perpetual
easement for pedestriŴ t&ffic across all such portion of such
tracts and for the usW>pf same as common open space in such
manner as may be regur&t&jl by the Association. The foregoing
rights and easements shaTiyba

^appurtenant to and shall paBa with
the title to every Lot, be subject to the followings

, \r
(a) The right of the Association to take such steps as are
reasonably necessary tdJ&rotect the Common Areas against
foreclosure; (())
(b) The right and du£.jp^)pf the Association to levy
assessments against eaclf'/^ot in compliance with the
provisions of this Declardtiart̂ and with any restrictions of
any plat of all or part of the Properties;

(c) All provisions of this Declaration and of any plat of
all or any part or parts of the Properties;

(d) Rules and Regulations adopted by the Association
governing use and enjoyment of the Common Areas;

(e) The right of the Association to suspend an Owner'svoting rights and right to use the Common Areas for any
period during which any assessment against his Lot remains
unpaid;

(f) The right of the Association to dedicate or transfer
all or any part of the Common Areas to any public agency,
authority, utility, or Owner for such purposes and subject
to such conditions as may be agreed to by the membors und
applicable government authorities; provided that no such
dedication or transfer shall be effective unless an
instrument is signed by the appropriate officers of the
Association certifying that a special or regular meeting of
Members was called for such purpose, of which thirty (30)
days' prior written notice was sent to each Member, that a
quorum was present at such meeting, and that the vote of
two-thirds (2/3) of the members present, either in person or
by proxy, was obtained agreeing to such dedication or
transfer; and

-5-
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^ight of the Association to mortgage all or any
part oSf' the Common Areas for such purposes and subject to
such condiSetyons as may be agreed , to by the Members; provided
that noxptich dedication or transfer shall be effective
unless an instrument la signed by the appropriate officers
of the Association certifying that a special or regular
meeting ofiMa^ers was called for such purpose , of which
thirty ( 30) va&vp' prior written notice was sent to each
Member, that iighorum was present at Buch meeting, and that
the vote of twpr-tjtvfrdB ( 2/3 ) of the Members present, either
in person or yfij-proxy , was obtained agreeing to such
dedication or trqjrtslje®.
Developer reserves^fiJ) right to grant such further easementsover , across , under , through j»nd upon the Common Areas as may benecessary or convenient (fcp'jpiovide (i) ingress and egress forpersons and vehicles , ( iiV'power, electricity, telephone , cabletelevision , gas, water, drainage and other utility and lighting

facilities, irrigation, iexfevision transmission facilities,
security services and garbage*/ Waste removal , and ( iii ) tor the
repair and maintenance of the v6cmipment necessary to- provide such
services.

Section 2.03. Easements-^A^purtenant. The easementsprovided in Section 2.02 shall be appurtenant to and shall pass
with the title to each Lot.

Section 2.04 . Public Easementa . Fire , police, health,sanitation and other public service personnel and vehicles shallhave a permanent and perpetual nonexclusive easement for ingress
and egress over and across the Common Areas.

Section 2.05 . Developer 's Construction and Sales
Activities. In addition to the property rights granted in thisDeclaration to Developer, as Owner or otherwise . Developer hasthe right to enter upon the Properties , with the exception ofindividual Lots title to which has been transferred to thirdparties , any time and in any way reasonably necessary to allowDeveloper to construct or sell , or promote, the sale or rental ofhouses or Lots or improvements in Windy Creek or to carry out anyresponsibility of Developer to Owners in Windy Creek , includingbut not limited to the right to use the street in front of anymodel areas designated as Comiaon Areas for location ofDeveloper's sales center , to maintain and show model homes , tohave employees in the offico, and to use the Common Areas.Notwithstanding any other provision in this Declaration,Developer is irrevocably empowered to sell , lease or rent Lots onany terms to any purchasers or lessees for as long as it owns anyLot . Hooker shall have the same rights as Developer under thisSection 2.05 .

-6-
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(eg
MEMBERSHIP

OlQ-- . .Memh
i Bha^̂ jbe

ARTICLE III

AND VOTING RIGHTS IN THE ASSOCIATION

Section 3
owners of Lots
shall be appurtena:
of any Lot which la

embership. All persons or entities who are
Members of the Association. Membership
and may not be separated from ownership
et to assessment.

Membership. The Association shallSection 3.02.
have two classes of voting ym^mbership:

Class A. Class A (MSwibers shall be all owners with the
exception of the Developerp^ahd> Hooker and each Class A Member
shall be entitled to one vo^eTfor each Lot owned. When more thanone person holds an interest in any Lot, all such persons shall
be members , and the vote for jaUqf) Lot shall be exercised as they
among themselves determine, but in no event shall more than onevote be cast with respect to any

The Class B Ktobii'rfl shall be Developer andHooker. Each Class B Member shali he£j»ititled to three (3) votes
for each Lot owned. The Class B^ReisBership shall cease and be
converted to Class A Membership upon the happening of the earlierto occur of the following events:

(a ) when only nine
membership; or

(9) votes remain in the Class B

(b) at any earlier time that Developer, in his solediscretion , voluntarily converts the Class Bmembership to Class A membership.

ARTICLE IV

Section 4.01. Responsibility for Maintenance. Theresponsibility for the maintenance of the Properties is dividedbetween the Association and the Owners. Maintenance of each Lotis the responsibility of its Owner; provided , however , that theAssociation may assume, by a vote of its Board of Directors, theresponsibility for the regular mowing of front lawns on Lots andthe maintenance of sprinkler systems looatod in such areas. Themaintenance of the Common Areas, including but not limited to theroads, is the responsibility of the Association. It isspecifically contemplated that the Association may delegate orcontract with Hanover Square for joint maintenance of the

-7-
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properties 'TEcfifS which each is respectively responsible,expenses to Dte eguitably divided .
with

0$dcofThe Board\of Directors of the Association has the right torequire the Memberŝ to maintain their Lots in a earner befittingthe standards ofCj+Aridy creekt and this responsibility of eachMember, unless otherwise assumed by the Association in accordancewith the terns of "-this Declaration, shall include the Member ’ sobligation to maiifeO.fc the shrubbery in a neat and trimmedmanner, and to remove; alf objectional debris or material as maybe located on the Lotif ; y,

nee of Common Areas . The Association
the Common Areas and the other areas:j?&^a;esponBible in good condition and

Section 4.02. Mai
^shall at all times maint

for whose maintenance i
repair.

S

Section <1.03 . ExteriorfMaintenance. Except aa provided inSection 4.01, the Association" -shall not have exterior maintenanceresponsibilities, periodic or (^ttyjrwise, for Lots. In the eventan Owner of any Lot in the Properties shall fail to maintain thepromises and the improvement^-^ situated thereon in a mannersatisfactory to the Board of Diropt.prs , the Association, afterapproval by two-thirds ( 2/ 3) vofe-of the Board of Directors andreasonable notice to the Owner in question, shall have the right ,through its agents and employees , to enter upon said Lot and torepair, maintain, and restore the Lot and the exterior of thebuilding and any other improvements erected thereon. The cost ofsuch exterior maintenance shall be added to and become part ofthe assessment to which such Lot Is subject .
For the sole purpose of performing the exterior maintenanceauthorized by this Section 4.03, the Association, through itsduly authorized agents , employees or independent contractors ,shall have the right , after reasonable notice to any Owner, toenter upon any Lot at reasonable hours of any day except Sunday .
In the event of any emergency, the Association, through itsduly authorized agents , employees, or independent contractors,shall have a right of entry without notice and on any day,including Sunday . Each Owner hereby grants to the Association,its duly authorized agents , employees or independent contractorssuch easements for ingress and egress , across the Lots andthrough improvements constructed upon the Lots , as may bereasonably necessary to effect and perform the aforementionedexterior maintenance and to respond to any emergency.
In addition, the owner of any adjoining property (not withinthe Properties) may grant the Association, its duly authorizedagents, employees or independent contractors, such easements foringress and egress across its properties to offect and performthe aforementioned exterior maintenance . In such event , the

-8-
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Associatiorv--shall indemnify the adjoining property owner for anydamage or injury to the adjoining property owner ' s easement areascaused by t*«3) use thereof for access to perform exteriormaintenance.

Section 4.0
on the Common An
to ^Insurance. Property and casualty insurancere^hhall be maintained through the Association,the extent d^aujta-? necessary by the Board. All damagedproperty shall be repaired and restored to the original conditionusing the proceeds^bf>' the insurance and, if the insuranceproceeds are inadequate^to cover the costs of such repair andrestoration, through special Assessments. In the event that theinsurance proceeds BhaYlTp^ greater than the amount required torepair and restore the damage, , the excess shall bo deposited withthe Association for theCCoporation of the Asaociation and/ormaintenance of the Properties

scl jburclTho Association may alsÔ purchaoe such other insurance as itmay deem necessary on the (Cp^mon Areas and for purposes ofproperly operating the^Associdripiu— The- Association may purchaseliability insurance covering^Cswe, Association’s Directors andofficers. yzU
The premiums of all insurance policies purchased by theAssociation shall be deemed to be general expenses for theAssociation and shall be paid by the Members through the periodicAssessments against each Lot.
Section 4.05. Utility Services. Tho Association maycontract with public or private utility companies for purposes ofsupplying utility services to the Properties and may assess thecosts and expenses charged by such utility companies as part ofthe Assessments or as a Special Assessment.

ARTICLE V

COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 5.01. Creation of the Lien and Personal Obligationof Assessments. Developer, for each Lot within the Properties,hereby covenants (subject to the provisions of Sections 5.12 and5.05 horeof ) , and each Member owing a Lot, by acceptance of adeed therefor, whether or not it shall be so expressed in suchdeed or other conveyance, shall be deemed to covenant and agreeto pay to the Association annual assessments or charges for themaintenance of the Common Areas as provided for herein, includingsuch reasonable reserves as the Association may deem necessary,special assessments as provided In Sections 5.02 and 5.04 hereof,and assessments for maintenance to be fixed, established andcollected from time to time as provided herein. The annual,
-9-
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special and (Mother assessments, together with such lata fees
thereon and co*<S§\ of collection thereof as hereinafter provided,
shall be a cham& •on the land and shall be a continuing lien upon
the property ag&inst which each such assessnent is made. Each
assessment, togefh'e^ with such late fees thereon and costs of
collection therecfe^as hereinafter provided, shall also be a
personal obligatictQ^f the person who is the owner of such
property at the when the assessment fell due. All
assessments, both regUfipoand special , by the Association shall
be against all Lots subject to its jurisdiction equally, except
as other-wise provided ibKtfiig, Declaration. No Owner may waive or
otherwise escape liability for the assessments for such
maintenance by non-use of /ttp? common Areas or abandonment of his
right to use the Common Areas o^otherwise.

Section 5.02. Purposes of Assessments. The annual and
special assessments levied hy?~the Association shall be used
exclusively for the promotionVorAthe health, safety and welfare
of the Members of the Association and their families residing
with them, their guests and tenaWa;,. and the families and guests
of tenants ? and for the improv<wt^gKAmaintenance > and -insurance
of the Common Areas ? and for the* payment of ad valorem taxes, in
the event that Palm Beach CourifcyA^hhould levy and bill theAssociation directly.

Section 5.03. Maximum Annual Assessments.
(a ) The Board of Directors of the Association shall
fix the assessments (not in excess of the maximum
specified herein) , which shall be an amount determined
in accordance with projected financial needs of the
Association, as to which the decision of the Board of
Directors of the Association shall be dispositive.
Until January 1, 1995, the maximum annual assessment:
shall be ONE THOUSAND FIVE HUNDRED DOLLARS AND NO CENTS
( $1, 500.00 ) per Lot.
( b) From and after January 1, 1995, the maximum
annual assessment may be increased each year without
vote of the membership by the greater of five percent
( 5% ) or the percentage increase, if any, in the
Consumer Price Index, U.S. City Average ( the "CPI" ) ,
all items, published by the Bureau of Labor Statistics
of the United States Department of Labor ; or, if
publication of such index is discontinued, the most
nearly comparable successor index thereto. If the CPI
is used , the maximum annual assessment shall be
determined by multiplying the annual assessment then in
effect by the CPI for the most recent month available
and dividing the product by the CPI for the same monthduring the immediately preceding calendar year. NO

-10-
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decrfka&eLJ in the maximum annual assessment shall berequired because of any decrease in the CPI .
(c) Fr&^'and after January 1 , 1995, the maximum annualassessment meiy be increased by more than the amountspecified (mysubparagraph (b) above only by as a voteof two-thirdscjof each class of membership at a meetingduly c a l l e d t h i s purpose .
( d ) In addit^oh^p the annual assessments authorizedabove , the Association may levy, in any assessmentyear, a special̂ r âsj^eesment applicable to that yearonly , for the purpose of defraying , on whole or inpart , the cost wlfcsany construction, reconstruction,repair or repla.cg®ent o£ ® capital improvementincluding fixture^ /'phd personal property relatedthereto? provided t*jjrt any such assessment shall havethe assent of two-thirds (2/3) of each class ofmembership who are vo(t£imlg in person or by proxy at ameeting duly called for'j'g^pt purpose,

(a ) Written notice of ,,-<*hy meeting called for thepurpose of taking anyVadtipn authorized under thissection shall bo sent t o, , m e m b e r s not less than 30days nor more than 60 days in advance of the meeting.AT the first such meeting called , the presence ofmembers or of proxies entitled to cast sixty percent( 60 % ) of all votes of each class of membership shallconstitute a quorum. If the required quorum is notpresent , another meeting may be called subject to thesame notice requirement , and the required quorum at thesubsequent meeting shall be one-half (1/2 ) of therequired quorum at the preceding meeting. No suchsubsequent meeting shall be held more than sixty ( 60 )days following preceding meeting.
Section 5.04 . Additional Assessments for the Hanover SquareHomeowners 1 Association. Funds necessary for the operation ofcertain of the common areas shown on the plat, of Hanover Square ,as recorded in Plat Book 48 at Page 192 of the Public Records ofPalm Beach County , Florida , shall be levied as additionalassessments payable to the Association upon no less than thirty( 30) days ' written notice by the Association to the Owners. Suchassessments shall be paid on account of the operation of theHanover Square Association and/or to maintain and improve thesaid common areas whose operations are governed by the HanoverSquare Association. The initial amount of such assessments shallbe Forty Dollars and No Cents ( $40.00) per Lot per month andshall be payable as a part of the regular assessments providedfor herein .
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Rate of Assessment. All regular and special
be fixed at a uniform rate for each Lot ;assessments'-" shall

provided, howey^r, that until such time as the Class B Membership
converts to Class A Membership, the maintenance costs for the
unsold Lots chargeable to the Class B Members will be determined
as follows; Th^tital amounts charged for common expenses to Lot
owners who have ('t&ften title to same will be deducted from the
total common expenses as incurred by the Association and the
difference will be i>^id by the class B Members, on a per-Lot
basis, as their contribution to cover the common expenses for the
unsold lots. The Alfjadpiation shall have a lien upon all unsold
Lots until such diffafenice is paid ? such lien to be enforceable
in accordance with tn:^p>Article. After the Class B Membership
converts to Class A Mf^f$$rship, Developer and Hooker will pay
the same assessment for. vcgmmon expenses on each of their
respective Lota as everyCpether owner does. Nothing in this
Section 5.05 shall be construed to require a Lot Owner other than
the class B Members to (Pty more than the maximum annual
assessment in Section 5.03 '4>bpye except in accordance with that
Section. Nor shall this secucm. 5.05 be construed to require a
Lot Owner other than the Clasa^B Members to . pay more than his
proportionate share (based total number of lots in Windy
Creek) of the estimated operating budget for the year in
question, which budget shall ‘bfe^'dretermined as if all Lots in
Windy creek were occupied and the Association were in full
operation.

Section 5.06. Date of Commencement of AssesamontB; Due
Dates. The assessments provided for herein shall commence on the
date or dates ( which shall be the f ±rst day of a month) fixed by
the Board of Directors of the Association to be the date of
commencement. The due date of any assessment shall be fixed in
the resolution authorizing such assessment. The assessments
shall be payable in advance in one payment or in monthly or
quarterly installments as determined by the Board from time to
time.

Section 5.07. Duties of the Board of Directors. The Board
of Directors of the Association shall fix the date of
commencement and the amount of the assessment against each Lot
for each assessment period at least thirty (30) days in advance
of such date or period and shall , at: that time, prepare a roster
of the properties and assessments applicable thereto which shall
be kept in the office of the Association and shall be open to
inspection- by any owner. Written notice of the Assessment shall
be sent to every Owner subject thereto not later than seven ( 7)
days after fixing the date of commencement thereof .

The Association shall , upon demand, at any time furnish toany Owner liable for said assessment a certificate, in writing,
signed by an Officer of the Association, setting forth whether
said assessment has been paid. Such certificate shall be

-12-
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B
Canadian Imperial Bank of Commerce
Real Estate Finance Division
350 -1155 boul. Rene-Levesque O.,
Montreal (QC), H3B 4P9

November 8, 2019

Gardenwood Residences LP
600- 7077 Ave Du Parc,
Montreal (QC), H3N 1X7

Attention: Michael & Mark Rosenberg

Dear Sirs:

Loan No: 2312616.1
Property: 1110 Garden Walk Boulevard, College Park, Clayton County, GA 30349 (the "Property")
Legal Description: 13105A A01

CANADIAN IMPERIAL BANK OF COMMERCE (the "Lender") offers to make a first mortgage loan (the "Loan” ) to
GARDENWOOD RESIDENCES LP (the “ Borrower") on and subject to the terms and conditions set out in this letter and the
attached Schedules (collectively, the “ Commitment").

A. BUSINESS TERMS

Purpose: The Loan will be utilized by the Borrower solely for the following purpose(s):
• Repayment in full of outstanding loans with respect to the Property to Citi

Bank;

Equity withdrawal.

Loan Amount:

Term:

Amortization:
Closing Date:

Security:

Repayment-

Interest Rate:

And B/A Swaps

FACILITY 1- EQUITY TAKEOUT / REFINANCE LOAN

US$22,500,000

10 years, the last day of which shall be the maturity date.
25 years. 'ft''
The Loan shall be fully advanced on or before December 2^ 2019 (the “ Closing
Date” ), subject to the terms and conditions of this Commitment

Refer to Part B - General Provisions, Section 3, “Loan Documents".
Interest on US dollar loans is compounded monthly and payable monthly in arrears.
Repayment of principal for Facility 1 shall be in monthly instalments based on a 25 year
amortization The monthly principal amounts payable for the term of the Loan shall be set
out in a payment schedule to be provided by the Lender to the Borrower at the time the
Swap Agreement referred to herein is entered into, and prior to the Closing Date.
A non-revolving floating rate instalment loan (“ Instalment Loan") payable in fixed
principal amounts plus interest, available by way of:

1. US Dollar Lender Interbank Offered Rate ("LIBOR") available for contract period of
one month, up to the Loan Amount The Lender's stamping fee for LIBOR will be
calculated at 1 85% per annum.
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Purpose:

2. US Dollar loans: Interest on US dollar loans will be calculated at US Prime Rate plus
2.00% per annum

On or before the Closing Date, the Borrower will have entered an interest rate hedge (the
“ Swap") that will have the effect of swapping the Borrower's floating rate exposure under
the Loan to a notional fixed rate not to exceed 4.00% (the “ Ceiling Rate” ). Should such
fixed notional rate exceed the Ceiling Rate, the principal Loan Amount of Facility 1 will be
reduced such that the monthly payment of the fixed swap rate at market will not exceed
the monthly payment based on the notional rate of the Ceiling Rate.
For example, the "indicative rate" (the rate if interest rate was set at 10:33 a.m. on
November 8, 2019) would be 3J5% which is equivalent to 3.7794% if compounded semi¬
annually.
FACILITY 2- CONTINGENT CREDIT FACILITY
Accommodate the Swap in relation to Facility 1.

Amount: $US 4,000,000 (deemed risk content). The aggregate exposure of the Lender to any
losses thereunder shall not be permitted to exceed $US 4,000,000 at any time.

Availability: Subject to conditions precedent and execution of applicable documentation including a
ISDA contract (collectively, the “ SWAP Agreement” ) to include cross-default clauses.

Security: Swap facility to be secured by all Security held for Facility 1 as detailed herein on a pari
passu basis. The Borrower shall fully secure this contingent credit facility upon the
execution of the Swap Agreement with cash collateral providing full coverage, which shall
remain in place until the Loan Documents required under any commitment have been
delivered to the Lender.

REMAINING BUISNESS TERMS:

Guarantor(s):

Indemnitor(s):
DELETED INTENTIONALLY
The Borrower and Guarantor(s) shall each provide an indemnification to the Lender in the
Lender's standard form for, among other things, fraud, environmental matters,
misrepresentation and misappropriation of funds relating to the Property

Limited Recourse: The Lender shall have recourse solely to the Property for all Loan obligations, as
further described in this Commitment and the Loan documents.

Prepayment Rights: The Borrower shall have the option to prepay the principal amount of this Loan in full on
the BA rollover date, without penalty, (subject to payment of any breakage fees related to
the Swap), and any such optional prepayment shall be applied to the instalments
specified above in the inverse order of their maturity.

Subordinate Liens: No subordinate mortgages, liens, charges or other financial encumbrances or security
interests in respect of the Property shall be permitted (including without limitation,
financing leases or other security in respect of any fixtures, furniture, equipment or other
personal property) without the express written consent of the Lender in its sole discretion.

Processing Fee: The Lender has received a processing fee of US$66,585. The processing fee is deemed
to be fully earned and shall be non-refundable in all circumstances, whether or not the
Loan is fully advanced.

Commitment Fee: The Borrower shall pay a commitment fee of US$225,000 to the Lender upon the
Borrower's acceptance of this Commitment. If the Loan has not been fully advanced on
or before the Closing Date, or if this Commitment is terminated for any reason (other than
Lender default), the Lender shall be entitled to retain the entire commitment fee as a
genuine pre-estimate of the Lender's damages and not as a penalty (it being
acknowledged and agreed by each Borrower Entity that the actual loss that the Lender
may sustain in such circumstances may be difficult or impossible to measure). In addition
but without limiting the foregoing, the Lender may apply at any time (whether or not this
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Commitment is terminated or the Loan closes), all or any part of the commitment fee to
pay or reimburse the Lender for any third party costs or expenses incurred by the Lender
which are not paid by the Borrower when due (and such portion of the commitment fee so
applied shall be non-refundable to the Borrower in all circumstances). The commitment
fee (less any portion applied hereunder to pay third party costs and expenses) will
be refunded to the Borrower without interest only if the Loan is fully advanced to
the Borrower on or before the Closing Date.

Reserves: The Borrower shall pay the reserves required by Schedule "A" hereto.
Transfers: Any transfer of any interest in the Property or any part thereof, or any change of effective

voting control of the Borrower or any unregistered/beneficial owner of the Property
(excluding any change of ownership of less than 50% of the voting securities of such
person) shall require the prior approval of the Lender acting reasonably. If the Lender
approves such a transfer or change of control, such approval shall be subject to the
Borrower's satisfaction of certain conditions set out in the Loan documents, including
execution and delivery of an assumption agreement (in the Lender's standard form) and
payment by the Borrower to the Lender of a reasonable assumption fee not to exceed
0.25% of the outstanding Loan balance and all fees, costs and expenses of the Lender,
its servicer and legal counsel.

Closing Conditions: The Lender shall not be obligated to make any advance the Loan until all terms and
conditions of this Commitment have been fully complied with by the Borrower at its sole
cost and expense on or before the Closing Date and to the satisfaction of the Lender in its
sole discretion, including all due diligence and closing deliveries shall have been
completed or received, as the case may be, and the Lender shall be satisfied with all due
diligence investigations, inspections and reports with respect to all matters it considers
necessary or desirable with respect to the Loan, the Property and each Borrower Entity
(and the principals thereof), including without limitation all closing /underwriting deliveries
and other matters set out in Schedule "B". All such conditions are for the sole benefit of
the Lender and may be waived by the Lender any time at its sole option.
Subject to the terms and conditions of this Commitment and all applicable holdbacks
and/or reserves, the Loan shall be disbursed by a single advance.

B. GENERAL PROVISIONS

1.

2.

3.

Borrower Entitv/Lender Entity: In this Commitment, (a) “ Borrower Entity” includes the Borrower, each indemnitor,
each guarantor and each person having an unregistered/beneficial ownership interest in the Property from time to
time, and (b) “ Lender Entity” means each of the Lender, Canadian Imperial Bank of Commerce ("CIBC”), any
Custodian (as defined below), the Loan servicer, any receiver, receiver and manager, administrator and other
persons with similar powers, and their respective employees, officers, directors and agents. Following any sale or
syndication of the Loan, "Lender” shall include each person having or acquiring an ownership interest in the Loan
from time to time and any Custodian holding registered or documentary title to the Loan and the Loan documents. If
the Loan term exceeds 5 years, the mortgagor must be a corporation and Limited Partnership.
Except as otherwise disclosed in writing to the Lender, the Borrower represents and warrants to the Lender
that the Borrower does not hold the Property in trust for any unregistered/beneficial owners and that this
Commitment is not held by the Borrower for the benefit or on behalf of any third party.

Property: In this Commitment, ''Property'' shall comprise movable (personal) and immovable (real) assets, including
lands, and all present and future buildings, improvements, fixtures, equipment, chattels, leases and rents, as
described in the Lender’s standard Loan documents and subject to the Lender's approval prior to Loan closing. The
Borrower (together with any unregistered or beneficial owner disclosed in this Commitment) shall hold good, valid and
merchantable title to the Property free and clear of all encumbrances, except those disclosed to and accepted by the
Lender prior to the initial advance of the Loan.

Loan Documents: The Loan shall be evidenced and secured by (a) a first ranking collateral mortgage charge
hypothec, assignment and/or security interest (US$26.500,000 including Contingency) on the Property , including a
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mortgage charge hypothec assignment and/or security interest on all rents, leases and all related movable (personal)
property (including fixtures, equipment chattels) (together with all necessary registrations under in all places in the
Province of Quebec as well as any other jurisdiction (including the jurisdiction of the location of the Property and the
jurisdiction of the domicile of the Borrower) as are necessary to render said mortgage, charge, hypothec, assignment
and/or security interest opposable (perfected) to third parties, (b) a full recourse guarantee from the Guarantor(s), if
any (c) an indemnity from the lndemnitor(s), and (d) such opinions and other security as the Lender may otherwise
reasonably require. Each unregistered / beneficial owner, if any, shall execute a beneficial owners' agreement in
favour of the Lender. The Lender will require a lender’s title insurance coverage from a title insurer and in amount
and with endorsements satisfactory to Lender in its sole discretion, the cost of which shall be paid by the Borrower on
closing. With respect to any premises within the Property leased to federal or certain provincial government tenants,
the Lender will require an absolute assignment agreement and certain other related documents in order to validly and
effectively assign the related rents to the Lender in accordance with the Financial Administration Act (Canada) or
similar provincial legislation, if any. In addition, the Lender may require in its sole discretion, a specific assignment of
leases with respect to certain tenants selected by the Lender in its sole discretion and/or may require the leases (or
notices thereof) in favour of such tenants to be published (registered) on title to the Property in priority to the Lender's
security. A tri-party agreement will be required if there is a ground lease. On closing, the Borrower shall provide
corporate and enforceability opinions from legal counsel in form and content satisfactory to the Lender in its sole
discretion. All Loan documents shall be in the Lender's standard form subject only to such modifications acceptable
to the Lender to reflect the subject Loan transaction.

4. Events of Default: If an Event of Default occurs, the Lender, at its option, may immediately accelerate the Loan
demand payment of the Loan under the Loan Documents and enforce all of its rights and remedies under the Loan
Documents, including the Swap Agreement, and applicable laws. “Event of Default” shall be an event of default as
defined in Section 1.19 of Schedule "D" to this Commitment. The Borrower shall immediately advise the Lender of an
Event of Default.

Upon any acceleration or prepayment of all or any part of the Loan prior to the maturity date (including acceleration
as a result of any Event of Default), the Loan documents shall require the Borrower to pay to the Lender, in addition
to all other amounts then due and owing under the Loan, all breakage funding costs, losses, damages, costs and
expenses which the Lender may sustain as a result of such acceleration or prepayment prior to the scheduled
maturity date, including, without limitation, all breakage costs relating to the termination of the Swap Agreement.

5. Prepayment Charge: NOT APPLICABLE

6. Third Party Costs: All third party costs and expenses of the Lender in connection with the Loan, including without
limitation, all legal, appraisal, engineering, environmental assessments, title insurance, lease review and insurance
consultant fees, costs and expenses shall be paid by the Borrower whether or not the Loan closes. If the Loan does
not close for any reason, the Borrower shall pay all such third party costs and expenses, to the Lender forthwith upon
demand.

7. Closlno: The Lender shall have the right in its sole discretion to terminate this Commitment at any time if the Loan is
not fully advanced on or before the Closing Date specified in this Commitment for any reason, notwithstanding any
intervening negotiations, the preparation and/or delivery of the Loan documents, or any other dealings between, or
course of conduct of, any of the parties, unless a written extension of the Closing Date has been expressly agreed to
and executed and delivered by each of the parties hereto.

8. Rate Lock: NOT APPLICABLE

9. Material Adverse Change: Notwithstanding the satisfaction of all Loan conditions, rate lock and/or any other event or
circumstance of any kind, the Lender shall not be required to close the Loan and may terminate this Commitment at
any time if it determines in its sole discretion that (i) there has occurred any event or circumstance, including without
limitation, any change in Property, credit or other financial market conditions, applicable laws or general accounting
standards (in each case whether in Canada, the United States or other international markets), or an environmental
condition, circumstance or event affecting or relating to the Property is disclosed to or identified by the Lender, which,
in the opinion of the Lender acting reasonably, either has or could be expected to have a material and adverse affect
on the ownership or value of the Property or the Loan or the Lender's ability to sell or syndicate the Loan, or (ii) there
has occurred any event or circumstance which in the opinion of the Lender in its sole discretion, either has or would
be expected to have a material adverse change in the financial or other condition of any Borrower Entity or the
Property. If the Lender terminates this Commitment and does not close the Loan specifically due to the
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11 .

12 .

13.

14.

15.

circumstances set out in this Section 9, the lender shall refund to the Borrower all deposits, application fees and
commitment fees paid to the Lender less the Lender’s out-of-pocket expenses in connection with the Loan and this
Commitment.

Changes to Property and Property Management: The Borrower shall not demolish, remove, construct, materially
alter, add to, repair or restore the Property or any portion thereof (collectively, "Alterations"), nor consent to or permit
any other person to make such Alterations, without obtaining in each instance the Lender's prior written consent in its
sole discretion (except for Alterations costing $500,000 or less to complete). Nothing herein shall prevent or
restrict the Borrower or any other Borrower Entity from complying with its obligations to maintain and repair the
Property in accordance with the Loan Documents. All property managers and each property management agreement
from time to time shall be subject to the Lender’s approval.
Approval of Leases: NOT APPLICABLE.

Financial Statements: The Loan documents shall require the Borrower to provide the Lender with annual operating
statements and rent rolls for the Property, annual financial statements from each Borrower Entity prepared in
accordance with generally accepted accounting principles, and such other information respecting the Property and
each Borrower Entity as the Lender may reasonably require from time to time and in form and content satisfactory to
the Lender.
Information and Materials: Each Borrower Entity warrants to the best of its knowledge that all information and
materials provided or delivered to the Lender in connection with the Loan, including the Property and each Borrower
Entity, are accurate and complete as of the date provided and will continue to be accurate and complete on Loan
closing, failing which the Lender shall have no obligation to advance the Loan. Each Borrower Entity acknowledges
that the Lender’s decision to make the Loan will be based on all such information and materials. Each Borrower Entity
shall promptly disclose to the Lender from time to time any and all changes in such information and materials or any
additional information or materials relating to the Property or any Borrower Entity which may reasonably be expected
to influence the Lender’s decision to make the Loan.

Credit Investigations: Each Borrower Entity authorizes the Lender or its representatives to make inquiries of, and
obtain or exchange information, data and credit reports with, third parties regarding the character, general reputation,
personal characteristics, financial and credit condition of such Borrower Entity, including its respective directors,
officers, shareholders and principals, and if required by the Lender, the Borrower shall obtain individual consents to
such credit investigations from each such person in the Lender's standard form

Consent to Disclosure; Each Borrower Entity acknowledges and agrees that the Loan may be sold or syndicated
without restriction and without notice to or the consent of the Borrower or any other Borrower Entity. Each Lender
Entity may release, disclose, exchange, share, transfer and assign from time to time, as it may determine in its sole
discretion, all information and materials (including financial statements and information concerning the status of the
Loan, such as existing or potential Loan defaults, lease defaults, tenants or other facts or circumstances which might
affect the performance of the Loan) provided to or obtained by any Lender Entity relating to any Borrower Entity, the
Property or the Loan (both before and after the Loan advance and/or default) without restriction and without notice to
or the consent of the Borrower or any other Borrower Entity as follows: (i) to any other Lender Entity; (ii) to any
subsequent or proposed purchaser of the Loan or any interest therein, including any subsequent or proposed Lender
Entity, and their respective third party advisors and agents, such as lawyers, accountants , consultants, appraisers,
credit verification sources and servicers; (iii) to any governmental authority having jurisdiction over such sale or
syndication of the Loan; and (iv) to any other person in connection with the sale or syndication of the Loan or in
connection with any collection or enforcement proceedings taken under or in respect of the Loan and/or the Loan
documents. Each Borrower Entity irrevocably consents to the collection, obtaining, release, disclosure, exchange,
sharing, transfer and assignment of all such information and materials.

Each Borrower Entity expressly agrees that such information and materials may include all information and
materials received by any Lender Entity from any source with respect to any Borrower Entity and its
respective directors, officers, shareholders and principals relating to or in connection with any businesses
or other dealings in which any such Person(s) either have previously or are currently involved, whether or
not related to the Loan or the Property.

Without limiting the foregoing, each Borrower Entity acknowledges that certain Lender Entities may collect or come
into possession of personal information relating to certain individuals either comprising or otherwise related to such

11 .

12 .

13.

14.

15.

Version 2014 6 27
Page 5 of 27



Confidential

Borrower Entity, including its directors, officers, shareholders and principals. Each Borrower Entity acknowledges
and agrees that such personal information may be used by Lender Entities in connection with the processing,
approving, funding, servicing and administering the Loan and any sale or syndication of the Loan, and in so doing
each Lender Entity may disclose and otherwise deal with personal information in the same manner and to the same
persons as provided in the preceding paragraphs without restriction and without notice to or the consent of any
Borrower Entity or any related individual. Each Borrower Entity, for itself and on behalf of its directors, officers,
shareholders and principals, hereby consents to and authorizes such use and disclosure of all such personal
information by each Lender Entity and represents and warrants that it has full power and authority to give such
consent and authorization.

16 Custodian and Loan Servicer: At the Lender's option, the Lender may advance the Loan and hold registered and
documentary title to the Loan documents in the name of a custodian or agent designated by the Lender (the
“Custodian"). In such event, (!) the Custodian may be named as the Lender in the Loan documents, (ii) reference in
this Commitment to "Lender" shall include the Custodian, (iii) the Custodian shall have, and may exercise, at all times
and without restriction, all of the rights and benefits of the Lender under this Commitment and shall hold the Loan, the
Loan indebtedness and Loan documents solely as custodian and agent for the Lender and all other persons having
or acquiring an ownership interest in the Loan from time to time, (iv) the Lender and such other Loan owners shall be
entitled to receive and enjoy, through the Custodian, all right, title and interest of the Custodian in respect of the Loan
and the Loan documents and the full benefit thereof at all times, and (v) each Borrower Entity shall deal exclusively
with the Custodian or the Loan servicer in respect of all matters relating to the Loan and the Loan documents and
agrees that all enforcement actions or proceedings may be brought by the Custodian or the Loan servicer oh behalf
of the Lender and all other persons having or acquiring an ownership interest in the Loan from time to time and
waives any requirement that the Lender or such other Loan owners be a party thereto. The Lender (and each
subsequent owner of the Loan) may also appoint from time to time and on such terms as it may determine in its sole
discretion, a third party servicer to service and administer the Loan and to deal with each Borrower Entity on its
behalf.

17. Limited Recourse: Except as otherwise expressly provided in this paragraph, the Lender shall have recourse solely to
the Property (which includes any other collateral, if any, given by any person to the Lender to secure the Loan) for the
performance or satisfaction of the Loan. Nothing herein shall (a) waive or otherwise restrict, limit or affect any of the
liabilities or obligations of any Borrower Entity under the Loan documents or applicable laws in respect of the Loan,
(b) limit the right of the Lender to name the Borrower or any other person as a party in any action, proceedings or
remedy so long as no monetary judgment is enforced against its property or assets, other than the Property, (c)
release, reduce or impair the validity or enforceability of any of the Loan documents or the Loan, (d) prevent or
restrict the Lender from exercising any remedy available under any of the Loan documents or applicable laws,
including the appointment of a receiver, as long as no monetary judgment is enforced against the property or assets
of the Borrower other than the Property, or (e) limit or restrict any right or recourse of the Lender against the
Borrower, Indemnitor, Guarantor or any of their respective property or assets for any of their respective obligations
and liabilities under any indemnity or guarantee, as the case may be.

18. Brokerage Commission: DELETED INTENTIONALLY.

19. Assignment: The Lender may sell, transfer or assign the Loan, the Loan indebtedness and the Loan documents, or
any interest therein, from time to time without notice to or the consent of any Borrower Entity. Thereafter, the Lender
shall have no further obligations under or in respect of the Loan or the Loan documents. This Commitment may not
be sold, transferred or assigned by any Borrower Entity.

20 Effect of Commitment: This Commitment, together with the Loan documents, shall constitute the entire agreement
between the parties in respect of the Loan Each Borrower Entity acknowledges that this Commitment is only a
summary of basic Loan terms, and that the Loan documents will include additional terms and conditions not
specifically referenced herein as the Lender deems necessary or appropriate. This Commitment can only be
changed, modified or extended by a written instrument executed and delivered by the Lender and each
Borrower Entity. This Commitment and any amendments hereto shall survive the execution and delivery of the Loan
documents by the Borrower Entity; provided, however, that in the event of any express conflict or inconsistency
between any provision of this Commitment and any provision of any Loan Document other than the Swap Agreement,
the provision of such Loan Document shall prevail to the extent of such conflict or inconsistency. In the case of any
provision of the Swap Agreement, the provision of the Swap Agreement shall prevail. The existence of additional
terms, conditions or provisions (including any rights, remedies, representations and warranties) contained in any
Loan Document shall not be construed or deemed as being in conflict with this Commitment
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21. Further Assurances: Each Borrower Entity shall promptly cure any defect in the preparation, execution and delivery of
the Loan documents to which it is a party and shall promptly execute and deliver or cause to be executed or
delivered, upon request by the Lender all such other and further documents, agreements, opinions, certificates and
instruments as may be required by the Lender to more fully state its obligations as set out in any Loan document or to
make any recording, file any notice or obtain any consent, including any documents required by the Lender in
connection with the sale of the Loan, Without limiting the foregoing, each Borrower Entity agrees to co-operate in
good faith with all reasonable requests and/or inquiries of the Lender or subordinate investors, and further agrees, if
requested, to execute such amendments and modifications of the Loan and/or Loan documents as may be necessary
to restructure all or any part of the Loan, including without limitation, the creation of multiple loans and/or participation
interests (which may be pari passu or senior/subordinate as determined by the Lender) evidenced by separate
promissory notes and/or other evidence of debt, provided (i) such amendments and modifi.cation(s) do not change the
overall terms and conditions, including financial terms and conditions, of the Loan and (ii) any third party costs or
expenses with respect to such amendments and modifications shall be borne solely by the Lender.

22. Construction of Loan Documents: In this Commitment: (a) words denoting the singular include the plural and vice
versa and words denoting any gender include all genders, (b) reference to the Lender, Borrower, Custodian,
Beneficial Owner, Indemnitor, Guarantor, Lender Entity, Borrower Entity or any other person shall include their
respective heirs, executors, administrators, legal representatives, successors and permitted assigns, (c) all dollar
amounts are expressed in Canadian dollars, (d) the division of any Loan document into separate Articles, Sections,
Subsections and Schedule(s), and the insertion of headings is for convenience of reference only and shall not affect
the construction or interpretation of such Loan document, (e) if more than one person is named as, or otherwise
becomes or assumes the obligations and liabilities of any Borrower Entity, then all obligations and liabilities of such
persons shall be joint and several, (f) notwithstanding any other provision of this Commitment, the Loan Documents
or applicable laws to the contrary, it is the express intention of the parties that the words "sole discretion” mean the
exercise of discretion that is completely and absolutely subjective in all respects and does not create or imply a duty
or obligation of any kind on the part of the person exercising such discretion to act objectively or to apply objective
standards, and which is not subject to any restriction, limitation, challenge or review of any kind, (g) time shall be of
the essence, (h) the parties hereto have expressly agreed and required that this Commitment as well as all
documents related thereto, including all agreements and notices, be drafted in English. Les parties aux presentes ont
expressement exige que la presente entente ainsi que tout document y relie, incluant toute entente et tout avis, soit
rbdigbs en anglais. All schedules and addenda annexed hereto form part of this Commitment. Unless the Lender
otherwise requires, the rights and obligations of the parties with respect to the Loan documents shall be determined
in accordance with the laws of the Province in which the Property is located and federal laws applicable thereto.

23. Survival of Representations. Warranties and Covenants: The representations, warranties, covenants and obligations
of each Borrower Entity contained in each Loan document shall (a) survive any advance or repayment of the Loan,
any full or partial release, termination or discharge of any Loan document, and any remedial proceedings taken by
any Lender Entity under any Loan document or applicable law, (b) enure to the benefit of the Lender and each person
having an ownership interest in the Loan from time to time notwithstanding such Loan owner is not a party to any
Loan document, and (c) be fully effective and enforceable by the Lender notwithstanding any due diligence performed
by or on behalf of any Lender Entity or any breach or other information (to the contrary or otherwise) known to any
Lender Entity at any time. Such representations and warranties are deemed to be made on the date of execution of
each such Loan document and are deemed repeated as of Loan closing.

24. Effect of Termination: No termination of this Commitment shall limit, restrict or otherwise affect in any way (i) the
obligations of the Borrower to pay to the Lender any third party costs and expenses of the Lender in connection with
the Loan and any of the processing fee or commitment fee required by this Commitment, (ii) the rights of the Lender
in respect of such processing fee and commitment fee, including its right to retain and/or apply such fees as set out
herein, and (iii) any rights and remedies of the Lender against any Borrower Entity arising from any breach of this
Commitment by such Borrower Entity, including any claim for damages.

25 Counterparts/Facsimile Transmission: This Commitment may be executed in counterparts, and each such
counterpart shall be deemed to be an original and all of which together constitute one and the same document.
Delivery of this Commitment by any party may be made by facsimile transmission to any other party, the broker or
their respective agents and shall be valid and binding as if it is an originally signed document.

26. Acceptance: If this Commitment is not executed by each Borrower Entity and returned without amendment to the
Lender together with the commitment fee required by this Commitment on or before November f̂>/2Q19. then this
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Commitment shall immediately terminate and shall he null and void and the Lender shall have no further obligations
hereunder.

27. Schedules; Schedules “A", B", "C“, "D” and “E' contain certain definitions and. additional provisions applicable to the
Loan form part of this Commitment.

Yours very truly,

CANADIAN IMPE.
Per;

ANK OF COMMERCE

Namef JoTii '̂ohn D’Argensio
Title: Director

Real Estate Finance Division

3
Per;

Name: Michael Sutherland
Title; Market-Vice-President, Eastern Canada

Real Estate Finance Division

Lender’s: Legal Counsel In connection with the Loan will be:

Name for Loan Diligence contact:
Address;

Telephone Number:
Fax Number:
e-mail address:

Marie-Josde Marcoux
McCarthy Tdtrault LLP
Bureau 2500
1000, rue De La Gauchetiere Ouest
Montrdal QC H3B 0A2
514-397-4243
514-875-6246
mimarcoux@mccarthv.ca

Please return this Commitment to the Lender c/o Real Estate Finance Division, Attention; John-John D’Argensio at the
address set out on Page 1 of this Commitment, duly executed by each Borrower Entity,
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We hereby accept the above Commitment on the terms and conditions stated herein and each person executing this
Commitment on behalf of any Borrower Entity represents and warrants that he/she has the power and authority to
bind such Borrower Entity. ^ACCEPTED AND AGREED AS OF THE 2~-\ DAY OF (OcNCmVoeC2019.

BORROWER(S) / INDEMNITOR(S):

GARDENWOOD RESIDENCES LP Per:
Name:
Title:

Os> L. L _
Name: ^ M

MapvP^r a X ~

Per:
Name:
Title:

INDEMNITOR(S):

Indemnitor's Name-Michael Rosenberg

Signed, sealed and delivered In the presence of:

r _
Witness,̂

Name for Loan Diligence contact:
Address:

Telephone Number:
Fax Number:
e-mail address:

Borrower's Legal Counsel in connection with the Loan will be:

Name:
Firm:
Address:

<r A ~

Telephone Number: - c / 2 ~ ~2C/
'7^ ' X ’7 (- -2,

Fax Number:
e-mail address: ŷ- < m f - - ‘ (T'TTr.l fry.C JG/vVo
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SCHEDULE “ A"
RESERVES

2

3

Realty Tax Reserve: At Loan closing, the Borrower shall pay all realty taxes due and payable within 60
days thereafter. The Borrower shall deposit with the Lender on each payment date 1/12th of the annual
really taxes as estimated by the Lender. On Loan closing, the Borrower will deposit with the Lender a further
amount which, when added to such monthly deposits, will result in the Lender having sufficient funds to pay
the next realty tax instalment one month in advance. If at any time the deposits are not sufficient to pay
realty taxes when due, the Borrower shall pay the deficiency to the Lender within 10 days of written notice.
The Borrower shall provide the Lender with all realty tax bills immediately upon receipt.

Original Borrower Exception: Provided that the original Borrower named herein (together with any
original beneficial/unregistered owner of the Property named herein) is and remains the sole legal
and beneficial owner of the Property and no Event of Default otherwise occurs, the Lender shall
permit the Borrower to pay all realty taxes due and owing with respect to the Property directly to the
taxing municipality. Within 30 days following the due date of each realty tax instalment, the
Borrower shall provide the Lender with evidence satisfactory to the Lender that such realty tax
instalment has been paid in full. In addition, the Lender may retain the services of an independent
tax verification service, at Borrower’s sole cost, to confirm such payments have been made. If the
Borrower breaches this provision or if an Event of Default otherwise occurs, the Borrower shall be
immediately required to make deposits to the realty tax reserve for the remainder of the Loan term.

Other Reserves: DELETED INTENTIONALLY

Other Applicable Provisions: Upon an Event of Default, the Lender may retain all reserves held and, at its
sole option exercisable in its sole discretion, apply same to the Loan indebtedness, or to any costs and
expenses for which the reserve is held, or to cure any Event of Default. All reserves shall be subject to a first
priority security interest in favour of the Lender pursuant to the Loan documents. The Borrower shall
reimburse the Lender and its servicer on demand for all costs and expenses incurred in administering the
reserves (which costs and expenses shall bear interest at the interest rate and may be deducted from the
reserves). The Lender has the sole right to direct the investment of the reserves, The servicer may hold and
administer all reserves for the Lender. All interest accruing on the reserves shall be for the Lender's sole
benefit and shall not be paid or otherwise credited to the Borrower.

Construction Lien Holdback Reserve: DELETED INTENTIONALLY

2

3

Page 10 of 27
Version 2014.6.27

Initials:
Loan No 2312616 1



Confidential

SCHEDULE “B“
UNDERWRITING / CLOSING DELIVERIES

On or before Loan closing, to the extent not previously delivered, the Lender must receive and be satisfied in its sole
discretion with the form and content of each of the following deliveries. The Borrower shall be solely responsible for
obtaining, delivering and completing (even if such third party agents are retained and instructed by the Lender), all at
the Borrower’s expense, all of the following deliveries and matters, and the Lender shall have no responsibility or
liability of any kind if any such deliveries and matters are not made or completed in form and content satisfactory to
the Lender,

1. Appraisal report prepared by an independent appraiser acceptable to the Lender. RECEIVED AND
SATISFACTORY

2. Phase I environmental site assessment of the Property prepared in accordance with CSA Standard Z-768-01
(or more current CSA Standards required by the Lender from time to time) by an independent qualified
environmental consultant acceptable to the Lender, confirming to the Lender's satisfaction that the Property
complies with all applicable environmental laws. The Lender reserves the right, in its sole discretion, to require
a "Phase If environmental assessment of the Property prepared in accordance with CSA Standard Z-769-00
(or more current CSA Standards required by the Lender from time to time), or such other environmental
investigation reports of the Property, in each case at the Borrower's expense. The Loan documents shall
contain detailed environmental representations, warranties and covenants in addition to an environmental
indemnity.

3. A property condition assessment of the Property which describes the current condition of the following items:

(a) building structural components;
(b) roof structure(s);
(c) doors and windows;
(d) electrical, plumbing, heating and air-conditioning systems;
(e) fire prevention and life safety systems; and
(f) all parking surfaces.

The report must be completed by a professional engineer acceptable to the Lender and is to include a
schedule of costs required over the next 10 years of operation.

4. Seismic Risk Analysis of the Property, if required by the Lender. NOT APPLICABLE

5. Building location survey/real property report/certificate of location of the Property prepared by a licensed
surveyor confirming, to the satisfaction of the Lender, that all improvements are located entirely within the
Property, that there are no encroachments from improvements on adjoining properties, the location of all
registered easements and rights of way, and the boundaries of the Property set out in the legal description of
the Property. WAIVED IN LIEU OF TITLE INSURANCE

6. Complete copies of all existing non-residential leases, together with all related renewals, amendments,
assignments or other agreements. NOT APPLICABLE

7. Borrower certified copy of the most recent tenant rent roll (to be updated not later than 30 days prior to Loan
advance) detailing tenant names, rental rate, lease commencement and expiry, square footage occupied,
rental inducements or tenant improvements offered, rent free periods, all other charges or amounts due from
the tenant (utilities, taxes, maintenance) of the Property along with a statutory declaration from the Borrower
confirming that the leases recorded therein are in full force and effect with the tenants in occupancy and
paying rent, all rent free periods have expired and all tenant/leasehold improvement allowances have been
completed and all monies owing by the Borrower therein have been paid in full SIGNED RENT ROLL
REQUIRED

8 Copy of standard lease form. NOT APPLIACBLE

9. Tenant estoppel certificates from all tenants of the Property for all non-residential leases, signed by each
tenant, including tenant's confirmation that it is in possession of its leased premises, paying rent and open for
business, which must be in the Lender's form and satisfactory to the Lender. The Borrower shall certify the
correctness of all estoppel certificates. NOT APPLIACBLE
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10. Copy of the property management agreement. RECEIVED AND SATISFACTORY

11. Property, liability and other insurance in compliance with the Lender's standard insurance requirements as set
out in this Commitment. All insurance shall be in the form and amount and with such deductibles,
endorsements and insurers as required by the Lender.

12. Certified or notarized copies of those documents evidencing formation, organization, valid existence, good
standing and due authorization of and for each Borrower Entity for the execution, delivery and performance of
the Loan documents.

13. All Loan documents required by the Commitment executed and delivered by each Borrower Entity, fully
registered in all appropriate registries and in the priority required by the Lender.

14. Corporate opinion from legal counsel with respect to each Borrower Entity, which shall include an
enforceability opinion with respect to all Loan documents.

15. Lender's title insurance policy (from First American Title, Stewart Title or Chicago Title in an amount and
with such endorsements as approved or required by the Lender). Title, zoning and all permitted
encumbrances shall be satisfactory to the Lender. If required by the Lender, the Borrower shall provide
evidence satisfactory to the Lender that the Property complies with all applicable laws, Including all applicable
building and zoning by-laws.

16. A copy of the agreement of purchase and sale, along with evidence of down payments. NOT APPL1ACBLE
17. Such financial and other information, statements and documents with respect to each Borrower Entity as the

Lender or its counsel may reasonably require in connection with the underwriting or closing of the Loan.
RECEIVED AND SATISFACTORY

18. Such documentation and information, including identification, as is required by the Lender to comply with the
Proceeds of Crime (Money Laundering) and Terrorist Financing Act (Canada) and Regulations.

19. A Site Inspection Report is to be completed by a representative of the Lender. PRIOR TO FUNDING
20. The tenants are in occupancy, open for business, are paying rent and all rent-free periods have expired. NOT

APPLIACBLE

21. A Confirmation issued by the municipality or a third party (acceptable to the Lender) to the effect that the
property is in current conformity with all municipal fire regulations, this confirmation is to be satisfactory to the
Lender and its solicitors in all respects. In the event the municipality does not issue a Fire Inspection Report,
the borrower must then obtain, at its own expense, a satisfactory Fire Inspection Report from a certified
engineering firm specializing in fire inspection Said confirmation must be delivered to the Lender and its
solicitors for review at least five (5) business days prior to the scheduled funding date.

22. If the property is improved with any of the following systems as alarm system, sprinkler system or equipment
as portable extinguishers and any other component for the security of the occupants, the borrower must
provide to the lender with a copy of the inspection report and the certificate for each system and/or equipment
to be considered satisfactory to the lender; each report and certificate is to be dated within the last 12 months.

Items 2 and 3 and (if applicable) 4 above must be accompanied by a reliance letter, in the Lender’s required form,
from the person preparing such reports confirming that the Lender and all future owners of the Loan are entitled to
rely on such reports.
"These Reports are to be addressed to Canadian Imperial Bank of Commerce, their respective successors and
assigns (including, without limitation, investors who purchase the mortgage loan or a participation interest in the
mortgage loan), each servicer of the mortgage loan and all rating agencies involved in any sale or syndication
involving the mortgage loan. Each addressee may use and rely upon these Reports, (either in electronic or hard
copy format) relating to any sale or syndication involving the mortgage loan. The Consultant agrees to cooperation in
answering questions by any of the above parties in connection with the sale or syndication, as communicated by
Canadian Imperial Bank of Commerce. "
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SCHEDULE “ C”
LENDER’S STANDARD INSURANCE REQUIREMENTS

The Borrower will obtain the following insurance and, as applicable, will insure and keep fully insured the Property, all
personal property in or about the building(s) and all collateral security, as applicable, against the following perils:

(a) risks of direct physical loss or damage including without limitation, sewer back up, earthquake and flood
insurance on a replacement cost basis for an amount equal to the full replacement cost value of the Property without
deductions for foundations and footings.

(b) Comprehensive Boiler and Machinery insurance, if applicable, to cover all pressure vessels, air conditioning
and miscellaneous electrical apparatus all on a replacement cost basis for an amount acceptable to the Lender, if
applicable to the secured property.

(c) Business Interruption or Rental Income insurance acceptable to the Lender for an indemnity period of not less
than twelve (12) months with coverage of not less than 100% of the resulting loss of gross rent or loss of business
income from the business conducted on the Property, all to insure the perils stated in (a) and (b) above.

(d) Third Party General Liability insurance on a comprehensive basis, including bodily injury, death and property
damage or loss, all subject to a per occurrence limit of not less than US$5,000,000 or such other amount as the Lender
may reasonably request.

(e) Fire and other hazard and boiler insurance policies shall include a 100% replacement cost endorsement which
specifically deletes the requirement of reconstruction on the same or adjacent site and includes coverage for additional
costs due to by-law changes and demolition and debris removal for the damaged and undamaged property coverage.

(f) All policies shall be permitted to contain reasonable deductibles.
(g) If the Borrower fails to take out and keep in force such minimum insurance as is required hereunder or as is

required by the Lender from time to time, then the Lender may, but shall not be obligated to, take out and keep in force
such insurance at the sole cost and expense of the Borrower plus costs incurred. An administrative fee will be charged.

(h) It is clearly understood and agreed that the insurance requirements contained herein are a minimum guide and,
although must be adhered to throughout the Loan term, in no way represent an opinion as to the full scope of insurance
coverage a prudent Borrower would arrange to adequately protect its interests and the interests of the Lender and the
Borrower must govern itself accordingly.

(i) Such other form or forms of insurance as the Lender may require from time to time in its sole discretion.

All policies shall be on a “no Co-Insurance" basis.

Each policy shall:

1. Be in a form and with an insurer satisfactory to the Lender (and in particular, all Insurers shall have an ability to pay
rating acceptable to the Lender);

2. Name the Lender as First Mortgagee and Loss Payee under all property, business interruption and boiler and machinery
policies as follows: "Canadian Imperial Bank of Commerce., as agent and custodian on behalf of all persons having an
ownership interest in the loan from time to time";

3. Name the Lender as an Additional Insured under all liability policies, but only with respect to claims arising out of the
operations of the Named Insured;

4. Be subject to the standard form of Mortgage Clauses approved by the Insurance Bureau of Canada;

5. Shall provide that the Lender shall receive thirty (30) days prior written notice of cancellation or material change to the
policies;

The Borrower will furnish the Lender or its solicitors, prior to the advance of any funds, original or certified copies of
insurance policies providing the above coverages. Evidence of policy renewal or satisfactory replacement must be provided
annually at least thirty (30) days before expiry
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SCHEDULE “ D”
ADDITIONAL DEFINITIONS AND PROVISIONS

1. GENERAL

1.1 Use of Funds, Returns. The Borrower will use the Credits only for the purposes specified in this
Commitment. The Borrower may not at any time exceed the limit of any Credit, and CIBC may, without notice to
the Borrower, return any item that, if paid, would result in the limit of any Credit being exceeded. If, on the other
hand, CIBC in its sole discretion elects to pay any such item, the Borrower will pay to CIBC immediately the amount
by which the limit of the applicable Credit has been exceeded.
1.2 Notice of Failure. The Borrower will promptly notify CIBC of the occurrence of any failure to perform or
observe any of its covenants in this Commitment.
1.3 Confidentiality. The terms of this Commitment are confidential between the Borrower and CIBC, and
accordingly the Borrower will not disclose the contents of this Commitment to anyone except its professional
advisors.
1.4 Applying money received. At any time that the Borrower has failed (beyond any period of grace permitted
by CIBC) to perform or observe of any of its covenants in this Commitment, all moneys received by CIBC from the
Borrower or from any Security may be applied on such parts of the Borrower's liabilities to CIBC as CIBC may
determine.
1.5 Right of Set-Off. At any time that the Borrower has failed (beyond any period of grace permitted by CIBC)
to perform or observe any of its covenants in this Commitment, CIBC is authorized at any time to set-off following a
notice and apply any deposits held by it and any other amounts owed by it to or for the credit of the Borrower
against any and all of the obligations of the Borrower with respect to the Credits, irrespective of whether or not
CIBC has made any demand and even though any such obligations may not yet be due and payable.
1.6 Registration of Security. The Security will be registered or filed in all jurisdictions and in all offices as
CIBC considers necessary or advisable from time to time to create, perfect or protect any Lien created thereby.

1.7 Expenses. The Borrower will reimburse CIBC for all reasonable fees (including legal fees) and
out-of-pocket expenses Incurred in preparing and registering any Security, in responding to requests from the
Borrower for waivers, amendments and other matters, and in enforcing CIBC's rights under this Commitment or any
Security.
1.8 Further information requirements. The Borrower will provide such further information about its business
and its Subsidiaries as is reasonably requested by CIBC from time to time, and such information shall be in a form
acceptable to CIBC-
1.9 Consent to release information. CIBC may from time to time give any credit or other information about
the Borrower to, or receive such information from, (i) any financial institution, credit reporting agency,rating agency
or credit bureau, (ii) any person, firm or corporation with whom the Borrower may have or proposes to have
financial dealings, and (iil) any person, firm or corporation in connection with any dealings the Borrower has or
proposes to have with CIBC. The Borrower agrees that CIBC may use that information to establish and maintain
the Borrower's relationship with CIBC and to offer any services as permitted by law, including services and products
offered by CIBC's Subsidiaries when it is considered that this may be suitable to the Borrower.

1.10 Instructions by fax, phone and e-mail. The Borrower may deliver, and CIBC may accept, instructions by
fax, telephone (including cellular phone) and internet e-mail ("Electronic Communication"), according to CIBC-
approved procedures, which procedures may be limited to particular types of communications or services. Unless
the Borrower expressly indicates otherwise, the Borrower agrees that CIBC may also communicate with the
Borrower by e-mail or fax save if same relates to an Event of Default. This may include (i) CIBC sending
confidential information to the Borrower, at the Borrower's request; or (ii) the Borrower sending confidential
information to CIBC. An Electronic Communication may not be a secure means of communication and the Borrower
assumes responsibility for the risks of using Electronic Communications including, without limitation, the possibility
that an Electronic Communication is: intercepted by or sent to an unauthorized person, misunderstood, lost,
delayed, or not received by CIBC at all. CIBC is entitled to rely upon any Electronic Communication from or
purporting to be from the Borrower, as if such instructions were given in writing. However, CIBC may choose not to
act upon an Electronic Communication if it believes that the Electronic Communication is unauthorized, incorrect or
unclear CIBC shall not be liable for, and the Borrower will indemnify and save CIBC harmless from, any claims ,
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losses, damages, liabilities and expenses that CIBC incurs (other than those due to CIBC's gross negligence or
wilful misconduct) including among other things all legal fees and expenses, arising from CIBC acting or declining
to act on any of your Electronic Communications given under this Commitment. This indemnity is in addition to any
other indemnity or assurance against loss provided by you to CIBC under this Commitment or otherwise.

1.11 Further Assurances. The Borrower will from time to time promptly upon request by CIBC do and execute
all such acts and documents as may be reasonably required by CIBC to give effect to the Credits and the Security,
and to any transfer pursuant to section 1.15 of this Schedule.

1.12 Insurance. The Borrower will keep all its assets and property insured (to the full insurable value) against
loss or damage by fire and all other risks usual for similar property and for any other risks CIBC may reasonably
require. If CIBC requests, these policies will include a loss payable clause (and with respect to mortgage security,
a mortgagee clause) in favour of CIBC. As further security, the Borrower assigns all insurance proceeds to CIBC.
The Borrower will provide to CIBC either the policies themselves or adequate evidence of their existence. If any
insurance coverage for any reason stops, CIBC may (but shall have no obligation to) insure the property. Finally,
the Borrower will notify CIBC immediately of any loss or damage to any of its property.

1.13 Environmental. The Borrower will carry on its business, and maintain its assets and property in
accordance with all applicable environmental, health and safety laws and regulations. If there occurs or occurred in
the past any release, deposit, discharge or disposal of any substance that may cause any environmental harm or
adverse environmental effect or that is or may be regulated by any law for the protection of the environment, human
health or safety, (collectively, a "Discharge'1) in connection with the business or property of the Borrower, and as a
result CIBC suffers any third party claim, legal obligation, loss, expense or damage whatsoever, the Borrower will
reimburse CIBC, its directors, officers, employees and agents for any and all losses, damages, fines, costs and
other amounts that result (including amounts spent conducting any necessary environmental assessments or
investigations or defending any third party claims or proceedings, government demands or orders). If CIBC asks,
the Borrower will defend any third party claims or proceedings, investigations or prosecutions brought against CIBC
or any of its directors, officers, employees and agents in connection with any Discharge. The Borrower's obligation
under this section continues even after all Credits have been repaid and this Commitment has terminated.
1.14 Waiver. No delay on the part of CIBC in exercising any right or privilege will operate as a waiver thereof,
and no waiver of any failure or default will operate as a waiver thereof unless made in writing and signed by an
authorized officer of CIBC, or will be applicable to any other failure or default.

1.15 Assignment. CIBC may assign, sell or participate (herein referred to as a "transfer”) all or any part of its
rights and obligations under all or any of the Credits to any third party, and the Borrower agrees to sign any
documents and take any actions that CIBC may reasonably require in connection with any such transfer. Upon
completion of the transfer, the third party will have the same rights and obligations under this Commitment as if it
were a party to it, with respect to all rights and obligations included in the transfer. The Borrower may not assign
any of its rights or obligations under any of the Credits.

1.16 Application to Subsidiaries The Borrower will ensure that each of its Subsidiaries complies with sections
1.11, 1.12 and 1.13 of this Schedule, as if the references to the Borrower therein were references to each such
Subsidiary.

1.17 Governing Law. This Commitment is governed by and interpreted in accordance with laws of the Province
of Quebec and the laws of Canada applicable therein. Any legal proceeding arising out of this Commitment may be
instituted before the courts of the district of Montreal (or any appellate court thereof) and the parties submit to the
non-exclusive jurisdiction of such courts.

For greater certainty, the parties hereto acknowledge that the Loan Documents are to be governed by and
interpreted in accordance with laws of the Province of Quebec and the laws of Canada applicable therein as well,
except where conflict of laws require that the laws of another jurisdiction be applicable, such as for creation of
security purposes for example..

1.18 Counterparts. This Commitment may be executed in one or more counterparts, and all of such
counterparts shall constitute the same Commitment.

1.19 Certain Definitions. In this Commitment the following terms have the following meanings:

“Affiliate" means, with respect to any person, any other person who directly or indirectly controls, is controlled by, or
is under direct or indirect common control with, such person, and includes any person in like relation to an Affiliate.
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I.

II.

III.

IV.

V.

VI.

VII.

VIII.

A person shall be deemed to control another person if the first person possesses, directly or indirectly, the power to
direct or cause the direction of the management and policies of the other person, whether through the ownership of
voting securities, by contract or otherwise.
“Commitment" means the attached Commitment Letter between CIBC and the Borrower, including this Schedule
and any other Schedules thereto, as the same may be amended or supplemented from time to time.
"Business Day” means (i) with respect to any amount denominated in US dollars and all matters pertaining thereto,
any day excluding Saturday, Sunday and any day which is a legal holiday in Toronto, Canada; (ii) with respect to
any amount denominated in US dollars (except as provided below) and all matters pertaining thereto, any day
excluding Saturday, Sunday or any day which is a legal holiday in New York, U.S.A. or Toronto, Canada, and (iii)
with respect to any LIBOR Loan and all matters pertaining thereto, any day which is a day for dealings by and
between banks in US dollars in the London interbank market, excluding Saturday, Sunday or any day which is a
legal holiday in London, England or New York, U.S.A. or Toronto, Canada.

“Compliance Certificate" means an Officer's Certificate stating, as of the applicable date, (i) that the Borrower is not
in default of the observance or performance of any of its covenants in this Commitment (or describing any default
then existing), (ii) that all representations and warranties contained in this Commitment are true and accurate as if
made on and as of such date (or describing any thereof that are not then true and accurate), (iii) the particulars and
calculation of all financial covenants of the Borrower contained in this Commitment, and (iv) where applicable, the
amount and particulars of calculation of Receivable Value, Inventory Value and Priority Claims, and the resulting
maximum available amount and undrawn amount of any Credit, as of such date. Unless otherwise prescribed by
CIBC, a Compliance Certificate shall be substantially in the form attached to this Schedule A.
“Event of Default" means any of the following events or circumstances:

If the Borrower or Guarantors fail to pay any principal amount of the Loan owning under this Commitment when due
and payable an such failure continues for ten (10) business days or more after receipt of notice from Lender in
respect to the same;

if the Borrower or Guarantors fail to pay any interest, fee or other amount (except principal) when due and payable
and such failure continues for ten (10) Business Days or more after receipt of notice from the Lender in respect of
the same;

if the Borrower or Guarantors fail to pay Realty Taxes or utility charges when due, or if any Priority Claim arises which
creates a prior or equal claim in the Property or any part thereof and the same are not paid within ten (10) business
days of notice from the Lender in respect of the same;

if the Borrower or Guarantors default in the performance or observance of any negative covenant contained in this
Commitment and such default continues for 30 days or more after the earlier of the date on which the Borrower first
has actual knowledge of such default and the date on which written notice of such default is given to it by CIBC;

if the Borrower or Guarantors default in the performance or observance of any other term or covenant contained in
this Commitment or the Security and such default continues for 30 days or more after the earlier of the date on
which the Borrower first has actual knowledge of such default and the date on which written notice of such default is
given to it by CIBC;

if any representation or warranty contained in this Commitment or the Security or in any certificate delivered to CIBC
by or on behalf of the Borrower or Guarantor is untrue in any material respect on the date as of which it was made;

if there is outstanding any amount or amounts exceeding an aggregate of US$ 5,000,000 (or the equivalent amount
in any other currency) which any of the Borrower or Guarantors has failed to pay when due and payable, or if any
amount or amounts exceeding an aggregate of US$ 5,000,000 (or the equivalent amount in any other currency)
may then be declared to be due and payable by any of the Borrower or Guarantors prior to the stated Maturity Date
thereof or prior to the regularly scheduled date for payment thereof;

if it is or will become unlawful for any of the Borrower or Guarantors to perform or comply with any of its obligations
under this Commitment or the Security, or if any obligation of any of the Borrower or Guarantors under this
Commitment or the Security ceases to be its legal, valid, binding and enforceable obligation, or if the enforceability
of this Commitment or any of the Security is disputed by any of the Borrower or Guarantors , or if any of the Security
provided by the Borrower under this Commitment ceases to constitute a Lien of the nature and priority
contemplated by this Commitment;

I.

II.

III.

IV.

V.

VI.

VII.

VIII.
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IX. if any Transfer occurs in breach or violation of the terms of this Commitment;

X. any failure by the Borrower to comply with the insurance obligations under this Commitment;

XI. if any of the Borrower or Guarantors commits an act of bankruptcy under the Bankruptcy and Insolvency Act
(Canada), or institutes proceedings for its winding up, liquidation or dissolution, or takes action to become a
voluntary bankrupt, or consents to the filing of a bankruptcy proceeding against it, or files a petition or other
proceeding seeking reorganization, readjustment, arrangement, composition or similar relief under any bankruptcy
law or insolvency law or consents to the filing of any such petition or other proceeding, or consents to the
appointment of a receiver, liquidator, trustee or assignee in bankruptcy or insolvency of the whole or any material
part of its property, or makes an assignment for the benefit of creditors, or publicly announces or admits in writing
its inability to pay its debts generally as they become due, or suspends or threatens to suspend transaction of all or
any substantial part of its usual business, or any action is taken by any of the Borrower or Guarantors or any
shareholder of any of them in furtherance of any of the foregoing (collectively, an "Insolvency Act"). If a Guarantor
commits an Insolvency Act, and the Borrower delivers to CIBC, within thirty (30) days of such Insolvency Act, a
replacement guarantee for such insolvent Guarantor from a substitute guarantor whose financial strength, in the
opinion of CIBC, acting reasonably, is the same or better than the financial strength of the insolvent Guarantor as at
the date of this Commitment, the Insolvency Act shall not thereafter constitute an Event of Default;

XII. if proceedings are instituted in any court of competent jurisdiction by any person (other than any of the Borrower or
Guarantors or a shareholder of any of them) for the winding up, liquidation or dissolution of any of the Borrower or
Guarantors, or for any reorganization, readjustment, arrangement, composition or similar relief with respect to any
of the Borrower or Guarantors under any bankruptcy law or any other applicable insolvency law, or for the
appointment of a receiver, liquidator, trustee or assignee in bankruptcy or insolvency of the whole or any material
part of the property of any of the Borrower or Guarantors, and at any time thereafter such proceeding is not
contested in good faith, or if any order sought in any such proceeding is granted (collectively, an "Insolvency Act").
If a Guarantor commits an Insolvency Act, and the Borrower delivers to CIBC, within thirty (30) days of such
Insolvency Act, a replacement guarantee for such insolvent Guarantor from a substitute guarantor whose financial
strength, in the opinion of CIBC, acting reasonably, is the same or better than the financial strength of the insolvent
Guarantor as at the date of this Commitment, the Insolvency Act shall not thereafter constitute an Event of Default;

XIII. if there is any default by the Borrower or Guarantors under any charge, mortgage, security interest or other financial
encumbrance of all or any part of the Property whether ranking in priority to or subsequent to the security of the
Loan Documents, which is not cured within any cure periods applicable thereto and which would have a Material
Adverse Effect in the opinion of CIBC acting reasonably;

XIV. if an encumbrancer (including without limitation an execution creditor) takes possession of any property of any of the
Borrower or Guarantors which would have a Material Adverse Effect in the opinion of CIBC acting reasonably;

XV. if there exists for any period of three consecutive Business Days one or more non-appealable judgements of a court
of competent jurisdiction against any of the Borrower for an aggregate amount exceeding US$5,000,000 (or the
equivalent amount in any other currency) which has not been satisfied in full (exclusive of any amount adequately
covered by insurance as to which the insurer has acknowledged coverage);

XVI. the Property is abandoned or any act of waste is committed as to all or any part of the Property; or any building or
other structure now or later being erected on the Property remains unfinished without any work being done on it for
a period of thirty (30) consecutive days

XVII. the Borrower change the use of the Property in any material respect or cease to carry on the business ordinarily
carried on from the Property without the Lender's prior written consent;

XVIII . all or any material part of the Property is expropriated;

XIX . if in the reasonable opinion of CIBC there is any change in the effective control of the Borrower or Guarantors.

XX. if in the reasonable opinion of CIBC there has occurred any event which has had a Material Adverse Effect; or

XXI if the Borrower or Guarantors commit a default, or an event of default, under the Swap Agreement;

XXII any other event of default expressly provided as an event of default under any Loan Documents.
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“GAAP“ means those accounting principles which are recognized as being generally accepted in Canada from time
to time as set out in the handbook published by the Canadian Institute of Chartered Accountants. If the Borrower, or
the party to which references to GAAP are intended to apply, has adopted International Financial Reporting
Standards ("IFRS11), then the applicable references in this Commitment to GAAP or Generally Accepted Accounting
Principles may be interpreted to mean IFRS, but only if CIBC has consented to such change.

"Investment" means, with respect to any person, any direct or indirect investment in or purchase or other
acquisition of the securities of or any equity interest in any other person, any loan or advance to, or arrangement for
the purpose of providing funds or credit to (excluding extensions of trade credit in the ordinary course of business in
accordance with customary commercial terms), or capital contribution to, any other person, or any purchase or
other acquisition of all or substantially all of the property of any other person.
“Lien" includes without limitation a mortgage, charge, lien, security interest or encumbrance of any sort on any
property or asset, and includes conditional sales contracts, title retention agreements, capital trusts and capital
leases other than a lien disclosed in writing to the Lender prior to the Closing Date and subsequent to closing
provided that such security interest does not secure an amount exceeding US$5,000,000.
“Material Adverse Effect" means a material adverse effect on the business, property, condition (financial or
otherwise) or prospects of the Borrower, considered as a whole, or a material adverse effect on the ability of any of
the Borrower to perform its obligations under any of this Commitment and the Security to which it is a party.

"Normal Course Lien" means, at any time, the following:

(i) Liens for taxes not overdue, or which are being contested if adequate reserves with respect thereto are
maintained by the Borrower in accordance with GAAP and the enforcement of any related Lien is stayed;

(ii) undetermined or inchoate Liens arising in the ordinary course of business which relate to obligations not
overdue or a claim for which has not been filed or registered pursuant to applicable law;

(iii) carriers’, warehousemens’, mechanics', materialmens', repairmens’, construction or other similar Liens
arising in the ordinary course of business which relate to obligations not overdue;

(iv) easements, rights-of-way, restrictions and other similar encumbrances incurred in the ordinary course of
business which, in the aggregate, are not substantial in amount, and which do not in any case materially detract
from the value of the property subject thereto or interfere with the ordinary conduct of the business of the Borrower;

(v) zoning and building by-laws and ordinances and municipal by-laws and regulations so long as the same are
complied with;

(vi) statutory Liens incurred or deposits made in the ordinary course of business in connection with workers'
compensation, unemployment insurance and other social security legislation;

(vii) the reservations and exceptions contained in, or implied by statute in, the original disposition from the Crown
and grants made by the Crown of interests so reserved or excepted;

(viii) Liens created by the Security; and

(ix) Liens in respect of which CIBC has given its specific written consent.

“Officer’s Certificate’’ means a certificate, in form satisfactory to CIBC, signed by a senior officer of the Borrower.
"Operating Account” means US dollar account no. •of the Borrower with CIBC, or US dollar account no. •of the
Borrower with CIBC, or any such other account as is agreed upon by the Borrower and CIBC from time to time for
the purposes hereof.
"Priority Claims" means, at any time, any liability of any of the Borrower that ranks, in right of payment in any
circumstances, equal to or in priority to any liability of the Borrower to CIBC, and may include unpaid wages,
salaries and commissions, unremitted source deductions for vacation pay, arrears of rent, unpaid taxes, amounts
owed in respect of worker's compensation, amounts owed to unpaid vendors who have a right of repossession, and
amounts owing to creditors which may claim priority by statute or under a Purchase Money Lien.
"Purchase Money Lien” means any Lien which secures a Purchase Money Obligation permitted by this
Commitment, provided that such Lien is created not later than 30 days after such Purchase Money Obligation is
incurred and does not affect any asset other than the asset financed by such Purchase Money Obligation.
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"Purchase Money Obligation" means any Debt (including without limitation a capitalized lease obligation) incurred
or assumed to finance all or any part of the acquisition price of any asset acquired by any of the Borrower and or to
finance all or any part of the cost of any improvement to any asset of any of the Borrower, provided that such
obligation is incurred or assumed prior to or within 30 days after the acquisition of such asset or the completion of
such improvement and does not exceed the lesser of the acquisition price payable by the Borrower for such asset
or improvement and the fair market value of such asset or improvement; and includes any extension, renewal or
refunding of any such obligation so long as the principal amount thereof outstanding on the date of such extension,
renewal or refunding is not increased.
"Security" means, collectively, all of the items of security held by CIBC for the indebtedness and liabilities, or any
part or parts thereof, of the Borrower to CIBC.

“Subsidiary" of any person means any other person of which shares or other equity units having ordinary voting
power to elect a majority of the board of directors or other individuals performing comparable functions, or which
are entitled to or represent more than 50% of the owners' equity or capital or entitlement to profits, are owned
beneficially or controlled, directly or indirectly, by any one or more of such first person and the Subsidiaries of such
first person, and shall include any other person in like relationship to a Subsidiary of such first person.

2. INTEREST RATES; PAYMENTS; CALCULATIONS

2.1 Interest Rates. Interest is payable with respect to:

excess amounts (provided that nothing herein shall be deemed to imply that the Borrower is entitled to obtain any
such excess amount, or that the limit of a Credit is to be increased in any circumstance) above the limit of a Credit
or a part of a Credit, as described in section 2.4 of this Schedule,

amounts that are not paid when due, at the Interest Rate Applicable to Credit Limit Excesses, and

any other amounts, at the rate specified in this Commitment.

2.2 Variable interest. Each variable interest rate provided for in this Commitment will change automatically,
without notice, whenever the Prime Rate or the US Base Rate, as the case may be, changes.
2.3 Payment of interest. Interest is calculated on the applicable balance at the end of each day. Interest is
payable in arrears once a month on the day required by CIBC, unless otherwise specified in this Commitment.
2.4 Interest Rate Applicable to Credit Limit Excesses. To determine whether the Interest Rate Applicable to
Credit Limit Excesses is to be charged, the following rules apply:

(a) The Interest Rate Applicable to Credit Limit Excesses will be charged on the amount that exceeds
the limit of any particular Credit.

(b) If there are several parts of a Credit, the Interest Rate Applicable to Credit Limit Excesses will be
charged if the limit of a particular part is exceeded. For example, if Credit A's limit is $250,000, and the limit of one
part of Credit A is $100,000 and the limit of that part is exceeded by $25,000, the Interest Rate Applicable to Credit
Limit Excesses will be charged on that $25,000 excess, even if the total amount outstanding under Credit A is less
than $250,000.

(c) To determine if the limit of a Credit has been exceeded, any amounts in a currency other than the
currency in which the limit is designated will be converted into that currency, as described in section 2.11 of this
Schedule

2.5 Interest on Overdue Amounts. Except as otherwise specified herein, if any principal is not paid when due,
such overdue principal will bear interest (as well after as before judgement), payable on demand, at the interest rate
applicable to such principal prior to default , and interest will be payable on overdue interest (as well after as before
judgement) at the same rate as is applicable to the related principal. If any amount is not paid by the Borrower
when due and there is no interest otherwise applicable to such amount specified herein, such overdue amount will
bear interest (as well after as before judgement), payable on demand, at a rate per annum equal at all times to the
Prime Rate plus 5% (in the case of any such amount payable in Canadian dollars) or the US Base Rate plus 5% (in
the case of any such amount payable in US dollars) from the date of non-payment until paid in full

0)

(ii)

(iii)
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2.6 Reductions of Limit of Credits. On or prior to each date on which the limit of any Credit is reduced, the
Borrower will repay such outstanding amounts thereunder, if any, as are necessary so that, after giving effect to the
repayment, the total of all amounts outstanding under such Credit does not exceed the limit as so reduced.

2.7 Payments. If any payment is due on a day other than a Business Day, such payment will be due on the
next Business Day.

2.8 CIBC’s pricing policy. The fees, interest rates and other charges for the Borrower's banking arrangements
with CIBC are dependent upon each other. Accordingly, if the Borrower cancels or does not follow through with, in
the manner originally agreed to in writing, any of these arrangements, CIBC reserves the right to require payment
by the Borrower of increased or added fees, interest rates and charges as a condition of the continuation of the
Borrower’s banking arrangements.

2.9 Calculations. The following terms apply to all calculations under the Credits:

(a) CDOR, Federal Funds Rate, Bankers’ Acceptance Yield, LIBO Rate, Prime Rate and US Base Rate shall be
determined by CIBC if and whenever such determination is required for the purpose of this Commitment, and such
determination by CIBC shall be conclusive evidence of such rate.

(b) Except as provided in the next sentence, all interest and fees hereunder shall be computed on the basis of the
actual number of days elapsed divided by 365. Interest on each LIBOR Loan shall be computed on the basis of the
actual number of days elapsed divided by 360. Any such applicable interest rate, expressed as an annual rate of
interest for the purpose of the Interest Act (Canada), shall be equivalent to such applicable interest rate multiplied
by the actual number of days in the calendar year in which the same is to be determined and divided by 365 or 360,
as the case may be.

(c) In calculating interest or fees payable hereunder for any period, unless otherwise specifically stated, the first day of
such period shall be included and the last day of such period shall be excluded.

2.10 CIBC's Records. CISC's loan accounting records will constitute prima facie evidence of all terms
and conditions of the Credits such as principal loan balances, interest calculations, and payment dates.
2.11 Foreign Currency Conversion. If it is necessary for any purpose relating to the Credits that an amount
denominated in a currency other than Canadian dollars be expressed in or equated to an amount of Canadian
dollars (such as, for example, to determine whether amounts denominated in US dollars that are outstanding under
a Credit which has a limit specified in Canadian dollars exceed the limit of such Credit so as to make applicable the
Interest Rate Applicable to Credit Limit Excesses), the applicable amount of Canadian dollars shall be determined
by CIBC in accordance with its normal practice.

2.12 Deemed Re-Investment Principle. For the purpose of the Interest Act (Canada) and any other purpose,
the principle of deemed re-investment of interest is not applicable to any calculation under this Commitment, and
the rates of interest and fees specified in this Commitment are intended to be nominal rates and not effective rates
or yields.

2.13 Certain Definitions. If and whenever required for the purpose of this Commitment, the following terms
have the following definitions:

"CDOR" means, for any day, the average of the annual discount rates for bankers' acceptances denominated in
Canadian dollars of certain banks named in Schedule 1 to the Bank Act (Canada) for a specified term and face
amount that appears on the CDOR page of the Reuters Screen as of 10:00 a.m. on such day (or, if such day is not
a Business Day, as of 10:00 a.m. on the next preceding Business Day).

"Federal Funds Rate’means, for any day, an annual interest rate equal to the weighted average of the rates on
overnight United States federal funds transactions with members of the Federal Reserve System arranged by
United States federal funds brokers, as published for such day (or, if such day is not a business day in New York,
for the next preceding business day in New York) by the Federal Reserve Bank of New York, or for any such
business day on which such rate is not so published, the arithmetic average of the quotations for such day on such
transactions received by CIBC from three United States federal funds brokers of recognized standing selected by it.

“Interest Rate Applicable to Credit Limit Excesses” means the annual interest rate generally established by CIBC
from time to time for the purpose of calculating interest on overdrafts in accounts maintained with CIBC in Canada
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“Prime Rate" means a fluctuating annual interest rate equal at all times to the greater of (i) the reference rate of
interest (however designated) of CIBC for determining interest chargeable by it on loans in Canadian dollars made
in Canada and (ii) 3/4 of 1% per annum above the CDOR for 30-day bankers' acceptances from time to time.
"US Base Rate” means a fluctuating annual interest rate equal at all times to the greater of (i) the reference rate of
interest (however designated) of CIBC for determining interest chargeable by it on loans in US dollars made in
Canada, and (ii) 3/4 of 1% per annum above the Federal Funds Rate from time to time.

3. NOTICE OF BORROWING; NOTICE OF REPAYMENT; OVERDRAFTS

3.1 Notice of Borrowing. Whenever the Borrower desires to obtain any amount under a Credit (other than a
loan by way of a permitted overdraft), it will give to CIBC irrevocable prior written notice (a “Notice of Borrowing")
specifying the Credit under which such amount is to be obtained and the particulars of such amount including the
term of any Bankers' Acceptances, the term of any LIBOR Period, the particulars of all maturing Bankers'
Acceptances in the ease of a rollover or conversion of Bankers' Acceptances, and the Business Day on which such
amount is to be obtained. No amount shall be obtained if the term thereof or any LIBOR Period applicable thereto
would mature beyond any scheduled repayment or reduction date for the applicable Credit and all or any part of
such amount will be required to be repaid on such date. The amount to be obtained under any Credit at any time
shall not exceed the undisbursed amount of that Credit at such time. CIBC will not be obliged to make available at
any time LIBOR Loans in an aggregate amount less than US $1,000,000. A notice requesting any loan in an
amount exceeding $10,000,000 or US $10,000,000 (other than a LIBOR Loan) must be given not later than 10:00
a.m. on the Business Day preceding the applicable borrowing date; a notice requesting any Bankers' Acceptances
in an amount exceeding $10,000,000 must be given not later than 10:00 a.m. on the second Business Day
preceding the applicable borrowing date; and a notice requesting any LIBOR Loan must be given not later than
10:00 a.m. on the third Business Day preceding the applicable borrowing date.

3.2 Notice of Repayment. Whenever the Borrower desires to make any repayment or repayments under one
or more of the Credits in an aggregate amount exceeding $10,000,000 (or an equivalent amount in any other
currency) on any day, it will give to CIBC irrevocable written notice specifying the particulars of such repayment not
later than 10:00 a.m. on the Business Day preceding the applicable repayment date.
3.3 Overdrafts. If the Borrower is entitled under any Credit to obtain loans in Canadian dollars or US dollars by
way of overdraft, the debit balance in the Borrower’s applicable Operating Account from time to time will be deemed
to be a loan in Canadian dollars or US dollars, as the case may be, outstanding to the Borrower under such Credit
and bearing interest as set out in this Commitment for loans in such currency under such Credit. If at any time the
Borrower is a party to a cash concentration arrangement with CIBC, the amount of any overdraft from time to time
in the Canadian dollar or US dollar concentration account of the Borrower established pursuant to such
arrangement will also be deemed to be a loan in Canadian dollars or US dollars, as applicable, outstanding to the
Borrower under the applicable Credit and bearing interest as set out above on the basis of the Prime Rate or the
US Base Rate, as the case may be.
4. INDEMNITIES

4.1 Reserve Indemnity. If subsequent to the date of this Commitment any change in or introduction of any
applicable law, or compliance by CIBC with any request or directive by any central bank, superintendent of financial
institutions or other comparable authority, shall subject CIBC to any tax with respect to the Credits or change the
basis of taxation of payments to CIBC of any amount payable under the Credits (except for changes in the rate of
tax on the overall net income of CIBC), or impose any capital maintenance or capital adequacy requirement,
reserve requirement or similar requirement with respect to the Credits, or impose on CIBC or the London interbank
market (in the case of any matter relating to any actual or requested LIBOR Loan), any other condition or
restriction, and the result of any of the foregoing is to increase the cost to CIBC of making or maintaining the
Credits or any amount thereunder or to reduce any amount otherwise received by CIBC under the Credits, CIBC
will promptly notify the Borrower of such event and the Borrower will pay to CIBC such additional amount calculated
by CIBC as is necessary to compensate CIBC for such additional cost or reduced amount received. A certificate of
CIBC as to any such additional amount payable to it and containing reasonable details of the calculation thereof
shall be conclusive evidence thereof.

4.2 Currency Indemnity. Interest and fees hereunder shall be payable in the same currency as the principal to
which they relate, Any payment on account of an amount payable in a particular currency (the “proper currency”)
made to or for the account of CIBC in a currency (the "other currency") other than the proper currency, whether
pursuant to a judgement or order of any court or tribunal or otherwise and whether arising from the conversion of
any amount denominated in one currency into another currency for any purpose, shall constitute a discharge of the
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Borrower's obligation only to the extent of the amount of the proper currency which CIBC is able, in the normal
course of its business within one Business Day after receipt by it of such payment, to purchase with the amount of
the other currency so received. If the amount of the proper currency which CIBC is able to purchase is less than
the amount of the proper currency due to CIBC, the Borrower shall indemnify and save CIBC harmless from and
against any loss or damage arising as a result of such deficiency.

4.3 Tax Indemnity. All payments by the Borrower under this Commitment shall be made free and clear of, and
without reduction for or on account of, any present or future income, stamp or other taxes, levies, imposts, duties,
charges, fees, deductions or withholdings, other than taxes imposed on the overall net income of CIBC or franchise
taxes, taxes on doing business or taxes measured by the capital or net worth of CIBC (collectively “Excluded
Taxes"), now or hereafter imposed, levied, collected, withheld or assessed by any country or any political
subdivision thereof (collectively “Taxes”); provided, however, that if any Taxes are required to be withheld from any
interest or other amount payable to the CIBC hereunder, the amount so payable to the CIBC shall be increased to
the extent necessary to yield to CIBC, on a net basis after payment of all Taxes and after payment of all Excluded
Taxes imposed by any relevant jurisdiction on any additional amounts payable under this section, interest or any
such other amount payable hereunder at the rate or in the amount specified in this Commitment. The Borrower
shall be fully liable and responsible for and shall, promptly following receipt of a request from CIBC, pay to CIBC
any and all sales, goods and services taxes payable under the laws of Canada or any political subdivision thereof
with respect to any and all goods and services made available hereunder to the Borrower by CIBC, and such taxes
shall be included in the definition of “Taxes" for all purposes hereof. Whenever any Taxes are payable by the
Borrower, as promptly as possible thereafter it shall send to CIBC, a certified copy of an original official receipt
showing payment thereof. If the Borrower fails to pay any Taxes when due or fails to remit to CIBC as aforesaid the
required documentary evidence thereof, the Borrower shall indemnify and save harmless CIBC from any
incremental taxes, interest, penalties or other liabilities that may become payable by CIBC or to which CIBC may be
subjected as a result of any such failure. A certificate of CIBC as to the amount of any such taxes, interest or
penalties and containing reasonable details of the calculation thereof shall be prima facie evidence thereof.

4.4 Default Indemnity. The Borrower shall indemnify and save harmless CIBC from all claims, demands,
liabilities, damages, losses, costs, charges and expenses, including any loss or expense arising from interest or
fees payable by CIBC to lenders of funds obtained by it in order to make or maintain any amount under the Credits
and any loss or expense Incurred in liquidating or re*employing deposits from which such funds were obtained,
which may be incurred by CIBC as a consequence of (I) default by the Borrower in the payment when due of any
amount hereunder or the occurrence of any other default relative to any of the Credits, (ii) default by the Borrower in
obtaining any amount after the Borrower has given notice hereunder that it desires to obtain such amount, (iii)
default by the Borrower in making any optional repayment of any amount after the Borrower has given notice
hereunder that it desires to make such repayment, or (iv) the repayment by the Borrower of any LIBOR Loan
otherwise than on the expiration of any applicable LIBOR Period, or the repayment of any loan on which interest is
payable at a fixed annual rate otherwise than on the expiration of the fixed interest rate period applicable thereto, or
the repayment of any other amount otherwise than on any specified maturity date thereof. A certificate of CIBC as
to any such loss or expense and containing reasonable details of the calculation thereof shall be prima facie
evidence thereof.

5. CONDITIONS PRECEDENT

5.1 Conditions Precedent to advance of Tranches A & B (Please refer to Schedule B” )

5.2 Conditions Precedent to All Amounts

CIBC shall not be obliged to make available any amount under the Credits unless:

(a) CIBC shall have received any applicable Notice of Borrowing.

(b) On the applicable borrowing date the Borrower shall not have failed to observe or perform any of its covenants in this
Commitment in any material respect, and the Borrower shall have delivered to CIBC, if so requested by CIBC, an
Officers' Certificate to such effect.

(c) The representations and warranties contained in this Commitment shall be true on and as of the applicable borrowing
date in all material respects with the same effect as if such representations and warranties had been made on and
as of the applicable borrowing date, and the Borrower shall have delivered to CIBC, if so requested by CIBC, an
Officers ' Certificate to such effect
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All other conditions specified herein, to the extent not previously satisfied for any reason, other shall have been
satisfied.

In respect of any amount that would result In the aggregate amount outstanding under the Credits being increased,
there shall not have occurred subsequent to the date of last annual financial statements of the Borrower, in the
opinion of CIBC, any event which (individually or with any other events) has had, or which has a reasonable
possibility of having, a Material Adverse Effect.

6 REPRESENTATIONS AND WARRANTIES

6.1 Representations and Warranties. To induce CIBC to establish and maintain the Credits, the Borrower
represents and warrants as follows:

Each of the Borrower and has all necessary power and authority to own its property, to carry on the business carried
on by it, to enter into and perform its obligations under such of this Commitment and the Security to which it is a
party, and In the case of the Borrower to obtain amounts under the Credits. Each of the Borrower is in compliance
with all applicable laws except to the extent that the failure to comply therewith would not, in the aggregate, have, or
reasonably be expected to have, a Material Adverse Effect.

The Borrower has taken all action necessary to be taken to authorize the execution and delivery of and the
performance of its obligations under this Commitment and the Security, and the obtaining of amounts under the
Credits. Except as has been obtained and is in full force and effect, no consent, waiver or authorization of, or filing
with or notice to, any person is required to be obtained in connection with the execution and delivery of and the
performance by each of the Borrower of its obligations under this Commitment and the Security, or the obtaining by
the Borrower of amounts under the Credits. This Commitment and the Security have been duly executed and
delivered by each of the Borrower as are parties thereto, and constitute the legal, valid and binding obligation of
each of them enforceable in accordance with their terms.

The execution and delivery by the Borrower of this Commitment and the Security and the performance by them of
their obligations thereunder, and the obtaining by the Borrower of amounts under the Credits, will not conflict with or
result in a breach of any applicable law, and will not conflict with or result in a breach of or constitute a default
under, or permit the termination of, or cause any material right of any of the Borrower to be adversely affected
under, any of the provisions of its constating documents or by-laws or any agreement, permit, instrument,
judgement, injunction or other contractual obligation to which it is a party or by which it is bound, or result in the
creation or imposition of any Lien (other than the Security) upon any of its property or assets.

Except as disclosed in writing by the Borrower to CIBC prior to the date of this Commitment with specific reference to
this paragraph or, with respect to events occurring subsequent to the date of this Commitment, as the Borrower has
otherwise disclosed in writing to CIBC with specific reference to this paragraph, there is no action, suit or
proceeding (whether or not purportedly on behalf of any of the Borrower) pending or, to the knowledge of the
Borrower, threatened, against or affecting any of its Borrower before any court or before or by any governmental
department, commission or agency, in Canada or elsewhere, or before any arbitrator or board, and none of the
Borrower is in default with respect to any order or award of any arbitrator or government department , commission or
agency.

The Borrower has delivered to CIBC a true and complete copy of its most recent financial statements, and such
financial statements present fairly the financial position of the Borrower, in accordance with GAAP, as of the date
thereof and for the fiscal period then ended. All financial statements of the Borrower delivered by the Borrower to
CIBC after the date of this Commitment will present fairly the financial position of the Borrower, in accordance with
GAAP, as of the dates thereof and for the fiscal periods then ended.

Since the date of the most recent financial statements of the Borrower delivered to CIBC, there has occurred no
event which (individually or with any other events) has had, or which may reasonably be expected to have, a
Material Adverse Effect.

The Borrower has not failed to observe or perform (beyond any period of grace permitted by CIBC) any of its
covenants in this Commitment in any material respect

Except as disclosed in writing by the Borrower to CIBC prior to the date of this Commitment with specific reference to
this paragraph, to the best knowledge of the Borrower, (i) the business carried on and the property owned or used
at any time by any of the Borrower and their respective predecessors (including the lands owned or occupied by
any of them and the waters on or under such lands) have at all times been carried on, owned or used in compliance
with all environmental laws; (ii) none of the Borrower is subject to any proceeding alleging the violation of any
environmental law, and no part of its business or property is the subject of any proceeding to evaluate whether
remedial action is needed as a result of the release from or presence of any hazardous substance on any lands
owned or occupied by it; (iii) there are no circumstances that could reasonably be expected to give rise to any civil
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or criminal proceedings or liability regarding Ihe release from or presence of any hazardous substance on any lands
used in or related to the business or property of any of the Borrower or on any lands on which any of the Borrower
has disposed or arranged for the disposal of any materials arising from the business carried on by it, or regarding
the violation of any environmental law by any of the Borrower or by any other person for which it is responsible; (iv)
all hazardous substances disposed of, treated or stored on lands owned or occupied by any of the Borrower have
been disposed of, treated and stored in compliance with all environmental laws; (v) there are no proceedings and
there are no circumstances or material facts which could give rise to any proceeding in which it is or could be
alleged that any of the Borrower is responsible for any domestic or foreign clean up or remediation of lands
contaminated by hazardous substances or for any other remedial or corrective action under any environmental
laws; (vi) each of the Borrower has maintained all environmental and operating documents and records relating to
its business and property in the manner and for the time periods required by any environmental laws and has never
had conducted an environmental audit of its business or property; and (vii) the Borrower is not aware of any
pending or proposed change to any environmental law which would render illegal or materially adversely affect its
business or property.

(i) No representation or warranty made by the Borrower herein or in any other document furnished to CIBC from time to
time contains or will contain any untrue statement of a material fact or omits or will omit to state any material fact
necessary to make the statements herein or therein, in light of the circumstances under which they are made, not
misleading. All projections and pro forma information delivered to CIBC from time to time by the Borrower were
prepared in good faith based on assumptions believed by the Borrower to be reasonable at the time of delivery.
There is no fact known to the Borrower on the date of this Commitment which has had, or which has a reasonable
possibility of having, a Material Adverse Effect.
6.2 Survival. All representations and warranties contained In this Commitment shall survive the execution and
delivery of this Commitment and the obtaining of amounts under the Credits, and the delivery of each Notice of
Borrowing and the obtaining of any amount under any Credit shall constitute a reaffirmation on and as of such
delivery date and such borrowing date, in each case by reference to the then-existing facts and circumstances, of
all representations and warranties contained in this Commitment.

7. FINANCIAL COVENANTS

7.1 Calculation. All financial covenants will be calculated including the Borrower on a combined basis, and
each amount derived from the Borrower's profit and loss statement shall be calculated as the total of such amount
during the Borrower's four most recently-completed fiscal quarters (or, if agreed upon by CIBC in its sole discretion,
during the Borrower's most recently-completed fiscal year), as shown in the Borrower's most recent financial
statements delivered to CIBC.

7.2 Certain Definitions. In this Commitment the following terms have the following meanings:

“Debt" means, with respect to any person, (i) an obligation of such person for borrowed money, (ii) an obligation of
such person evidenced by a note, bond, debenture or other similar instrument, (iii) an obligation of such person for
the deferred purchase price of property or services, excluding trade payables and other accrued current liabilities
incurred in the ordinary course of business in accordance with customary commercial terms, (iv) a capitalized lease
obligation of such person, (v) a guarantee, indemnity, or financial support obligation of such person, determined in
accordance with GAAP, (vi) an obligation of such person or of any other person secured by a Lien on any property
of such person, even though such person has not

“Postponed Debt" means any Debt for borrowed money of any of the Borrower that is incurred at such time as no
failure by the Borrower to perform or observe any of its covenants in this Commitment is continuing or would be
created by the incurrence thereof (to be evidenced by pro forma financial statements delivered to CIBC) and which
has the following attributes: (i) no principal thereof is repayable so long as any amount is owed by the Borrower to
CIBC (or until such earlier date as CIBC may agree upon in writing), (ii) no covenant with respect to such Debt is
more onerous than or in addition to the covenants specified herein, and (iii) all rights of the holder of such Debt are
postponed and subordinated to all rights of CIBC under or in respect of the Credits pursuant to a subordination
agreement containing payment and non-payment default standstills and other provisions satisfactory in form and
substance to CIBC.
“Restricted Payments" means any payment by any person (i) of any dividends on any of its shares, (ii) on account
of the purchase, redemption or other acquisition of any of its shares or any rights to acquire any such shares, or
any other distribution in respect of any of its shares, (iii) of any principal, interest or other amount in respect of any
Postponed Debt, or (iv) by way of gift or other gratuity or in an amount exceeding an arms-length amount to any of
its shareholders or affiliates or to any director or officer thereof.
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8.1 Power of Attorney. To facilitate the issuance of Bankers' Acceptances under the Credits, the Borrower
appoints CIBC to execute, endorse and deliver on behalf Of the Borrower drafts in the form or forms prescribed by
CIBC for bankers' acceptances denominated in Canadian dollars (each such executed draft which has not yet been
accepted by CIBC is referred to herein as a "Draft"). Each Bankers' Acceptance executed and delivered by CIBC
on behalf of the Borrower as provided herein shall be binding upon the Borrower as if it had been executed and
delivered by a duly authorized officer or officers of the Borrower.

8.2 Drafts. Notwithstanding the above section, the Borrower will from time to time provide to CIBC if so
required by CIBC an appropriate number of Drafts drawn by the Borrower upon CIBC and payable and endorsed as
specified by CIBC, The dates, maturity dates and face amounts of all Drafts delivered by the Borrower shall be left
blank, to be completed by CIBC as required. All such Drafts shall be held by CIBC subject to the same degree of
care as if they were such Lender’s own property. CIBC will, upon written request by the Borrower, advise the
Borrower of the number and designations, if any, of the Drafts of the Borrower then held by it. CIBC shall not be
liable for its failure to accept a Draft as required hereby if the cause of such failure is, in whole or in part, due to the
failure of the Borrower to provide appropriate Drafts to CIBC on a timely basis.

8.3 Term and Amount, The term of all Bankers’ Acceptances issued pursuant to any Notice of Borrowing must
be identical. Each Bankers' Acceptance shall be in a face amount not to exceed the outstanding amount of the
Loan. Each Bankers' Acceptance will be dated the date on which it is issued, and will be for a term of thirty (30)
days or such other period as may be agreed to by CIBC.

8.4 Calculation of Fee. The fee for any Bankers’ Acceptance will be calculated, at the rate specified, on the
basis of the face amount and term of such Bankers’ Acceptance.

8.5 Payment of Fee. Upon acceptance of a Draft the Borrower will pay to CIBC the related fee specified in this
Commitment, and to facilitate payment CIBC will be entitled to deduct and retain for its own account the amount of
such fee from the amount to be paid by CIBC to the Borrower as the purchase price for the resulting Bankers'
Acceptance.
8.6 Purchase by CIBC. Each Bankers' Acceptance will be purchased by CIBC for a price which produces a
yield thereon equal to the Bankers' Acceptance Yield then in effect. Such price will be credited by CIBC to the
applicable Operating Account.

8.7 No Market. If CIBC determines in good faith, which determination will be conclusive and binding on the
Borrower, and so notifies the Borrower, that there does not exist at the applicable time a normal market in Canada
for the purchase and sale of bankers' acceptances, then notwithstanding any other provision hereof any obligation
of CIBC to purchase Bankers' Acceptances will be suspended until CIBC determines that such market does exist
and gives notice thereof to the Borrower, and any Notice of Borrowing requesting Bankers' Acceptances will be
deemed to be a Notice of Borrowing requesting Loans in Canadian dollars in a similar aggregate principal amount
which Loans shall bear interest at the Prime Rate plus 50 bps per annum.

8.8 Payment on Maturity. On the maturity of each Bankers' Acceptance the Borrower will pay to CIBC, for the
account of the holder of such Bankers' Acceptance, Canadian dollars in an amount equal to the face amount of
such Bankers' Acceptance. The obligation of the Borrower to make such payment is absolute and unconditional,
and will not be prejudiced by the fact that the holder of any such Bankers' Acceptance is CIBC. No days of grace
may be claimed by the Borrower for the payment at maturity of any Bankers' Acceptance. If the Borrower does not
make such payment, the amount of such payment shall be deemed to be a loan in Canadian dollars made to the
Borrower by CIBC and payable on demand. The Borrower hereby confirms the application of the proceeds of such
loan in payment of the liability of the Borrower with respect to the related Bankers' Acceptance.

8.9 Cash Collateralization. If any Bankers' Acceptance is outstanding at any time that an Event of Default
occurs, the Borrower will forthwith upon demand by CIBC pay to CIBC, for the account of the holder of such
Bankers' Acceptance, Canadian dollars in an amount equal to the face amount thereof, Such funds shall be held
by CIBC for payment of the liability of the Borrower in respect of such Bankers' Acceptance on the maturity thereof.

8.10 Signatures on Drafts. The signature of any duly authorized officer of the Borrower on a Draft may be
mechanically reproduced in facsimile, and all Drafts bearing such facsimile signature shall be binding upon the
Borrower as if they had been manually signed by such officer, notwithstanding that such person whose manual or
facsimile signature appears on such Draft may no longer hold office at the date thereof or at the date of acceptance
of such Draft by CIBC or at any time thereafter
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8.11 Undisbursed Credit. For the purpose of calculating the undisbursed amount of any Credit and for any
other relevant provision of this Commitment, the amount constituted by any Bankers’ Acceptance shall be the face
amount thereof.

8.12 Certain Definitions. In this Commitment the following terms shall have the following meanings:

"Bankers’ Acceptance" or “B/A" means a Draft which has been accepted by CIBC pursuant to a Credit.

"Bankers Acceptance Yield1' means, with respect to any Bankers’ Acceptance to be purchased by CIBC at any time,
the annual yield resulting from the price at which CIBC is offering to purchase at such time bankers’ acceptances
accepted by it having a term identical to such Bankers' Acceptance and in a comparable face amount to the
Bankers’ Acceptances to be purchased by CIBC from the Borrower at such time.

"face amount" means, with respect to any Bankers’ Acceptance, the principal amount thereof payable on the
maturity thereof.
9. INSTALMENT LOANS

9.1 Instalment Loans. The following terms apply to each Instalment Loan:

(a) Non-revolving Loans. Unless otherwise stated in this Commitment, any Instalment Loan is
non-revolving. This means that any principal repayment is not available to be re-borrowed, and permanently
reduces the amount of such Instalment Loan.

(b) Floating Rate Instalment Loans. Floating Rate Instalment Loans may have either (i) blended
payments or (ii) payments of fixed principal amounts, plus interest, as described below:

(i) Blended payments. If a Floating Rate Instalment Loan has blended payments, the amount of the
monthly payments is fixed for the term of such Loan, but the interest rate will vary with changes in the Prime Rate
on the US Base Rate (as the case may be). If the Prime Rate or the US Base Rate during any month is lower than
it was at the outset, a larger portion of the monthly payment will be allocated to principal and as a result such Loan
may be repaid prior to its original maturity. If, however, the Prime Rate or the US Base Rate is higher than it was at
the outset, the amount of principal that is repaid will be reduced, and as a result there may remain principal
outstanding on the original maturity date.

(ii) Payments of principal plus interest. If a Floating Rate Instalment Loan has specified principal
payments, in addition to interest, such principal payments are due on each specified payment date. The interest
payment is also due on the same date, and will usually be a different amount each month due to the reducing
balance of the Loan, the number of days in the month, and changes in the Prime Rate or the US Base Rate (as the
case may be) during the month and from month to month.

(c) Prepayment. Unless otherwise specified in this Commitment:

(i) all or part of a Floating Rate Instalment Loan may be prepaid at any time without penalty; and

(ii) all (but not part) of a Fixed Rate Instalment Loan may be prepaid provided that the Borrower also
pays to CIBC, on the prepayment date, any amount determined by CIBC pursuant to clause 4.4(iv) of this
Schedule.

(d) Demand of Fixed Rate Instalment Loans. Upon demand for payment of a Fixed Rate Instalment
Loan the Borrower will pay to CIBC the prepayment fee specified in clause 10.1(c)(ii) above.

(e) Certain Definitions. In this Commitment the following terms have the following meanings:

"Fixed Rate Instalment Loan” means an Instalment Loan with respect to which interest is payable at a fixed annual
rate of interest (as opposed to being payable on the basis of the Prime Rate or the US Base Rate).

“Floating Rate Instalment Loan” means an Instalment Loan with respect to which interest is payable on the basis of
the Prime Rate or the US Base Rate.

"Instalment Loan" means a loan that is repayable either in fixed instalments of principal, plus interest, or in blended
instalments of both principal and interest, and that (notwithstanding any such specified instalments) is repayable on
demand by CIBC at any time if so specified in this Commitment
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10. LIBO RATES AND LIBOR LOANS
10.1 Selection of LIBOR Periods. The Borrower shall select the term of each LIBOR Period with respect to each
LIBOR Loan made or to be made available to it by telephone notice (to be confirmed the same day in writing) or
facsimile received by CIBC not later than 10:00 a.m. on the third Business Day prior to the commencement of such
LIBOR Period. The first LIBOR Period for each LIBOR Loan will commence on (and include) the date of advance
of such LIBOR Loan, and each LIBOR Period occurring thereafter for such LIBOR Loan will commence on (and
include) the last day of the immediately preceding LIBOR Period for such LIBO Loan. In each case, a LIBOR
Period will end on the day in the last calendar month included therein that numerically corresponds to the first day
of such LIBOR Period. Notwithstanding the foregoing: (i) if CIBC has not received due notice of renewal of the
LIBOR Period with respect to any outstanding LIBOR Loan in accordance with the first sentence of this section,
such LIBOR Loan will be automatically converted on the expiry of such existing LIBOR Period to a Loan bearing
interest on the basis of the US Base Rate; (ii) any LIBOR Period that begins on the last Business Day in a calendar
month, or on a day for which there is no numerically corresponding day in the calendar month in which such LIBOR
Period would otherwise end, will end on the last Business Day in the calendar month in which such LIBOR Period
would otherwise end; (iii) if any LIBOR Period would otherwise end on a day that is not a Business Day, such
LIBOR Period will end on the next Business Day; provided, however, that if such next Business Day falls in the next
calendar month, such LIBOR Period will end on the preceding Business Day; (iv) all LIBOR Periods in effect at any
time must end on not more than five different days; and (v) if, on the day that the Borrower delivers a Notice of
Borrowing or otherwise notifies CIBC of the selection of a LIBOR Period with respect to any LIBOR Loan made or
to be made to the Borrower, or on the day that any such LIBOR Period is to become effective, there exists any
failure by the Borrower (beyond any period of grace permitted by CIBC) to perform or observe any of its covenants
in this Agreement, then, at the option of CIBC, in the case of any Loan then outstanding as a LIBOR Loan, on the
last day of the LIBOR Period then applicable thereto the interest thereon shall cease to be calculated hereunder on
the basis of a LIBO Rate and shall commence to be calculated hereunder on the basis of the US Base Rate, and in
the case of any LIBOR Loan to be made hereunder, the applicable Notice of Borrowing shall be deemed to request
instead a Loan in US dollars in the same amount bearing interest on the basis of the US Base Rate.

10.2 Failure of the LIBO Rate. If at any time CIBC determines (Which determination shall be conclusive and
binding) that by reason of circumstances affecting the London interbank market or any other relevant financial
market or the position of CIBC therein (i) adequate and reasonable means do not exist for ascertaining the LIBO
Rate to be applicable during any LIBOR Period, or (il) the LIBO Rate does not adequately reflect the effective cost
to CIBC of the funds to be used by it to make or continue the applicable Loan for any LIBOR Period, or (iii) US
dollars in the amount of the applicable Loan are not readily available to CIBC for the applicable LIBOR Period in the
London Interbank market, then CIBC shall give notice thereof (by telephone to be confirmed the same day in
writing) or by facsimile to the Borrower. On the last day of the LIBOR Period then applicable thereto, the interest on
each Loan then outstanding from CIBC as a LIBOR Loan shall cease to be calculated hereunder on the basis of a
LIBO Rate and shall commence to be calculated hereunder on the basis of the US Base Rate. Any Notice of
Borrowing which has been delivered to CIBC requesting a LIBOR Loan on a day on or subsequent to such
notification date will be deemed to request instead a Loan in US dollars in the same amount bearing interest on the
basis of the US Base Rate. The Borrower will not be entitled to obtain any LIBOR Loan from CIBC so long as any
such condition shall continue to exist, and any Loan that would otherwise have been made by CIBC as a LIBOR
Loan shall instead be made by CIBC as a Loan in US dollars bearing interest on the basis of the US Base Rate.
10.3 Interest Payment Dates. Interest on each LIBOR Loan is payable on the last day of each LIBOR Period
applicable thereto and also, with respect to each LIBOR Period of a term longer than three months, at the end of
each three month period included therein.

10.4 Certain Definitions . In this Agreement the following terms have the following definitions:
"LIBO Rate” means, with respect to each LIBOR Period for each LIBOR Loan, an annual interest rate equal to the
rate at which CIBC is offered deposits of US dollars by leading banks in the London interbank market as of 11:00
a.m. (London time) on the second Business Day prior to the commencement of such LIBOR Period, for delivery on
the first day of such LIBOR Period for a period equal to the number of months comprised therein and in an amount
equal to the amount of such LIBOR Loan.

"LIBOR Loan" means any loan with respect to which interest is calculated hereunder for the time being on the basis
of the LIBO Rate.
"LIBOR Period" means, from time to time with respect to a LIBOR Loan, the applicable interest period of one, two,
three or six months, as selected in accordance with the provisions hereof.
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conclusive eminence of payment of any assessment therein statedto have been pe^Ld.
(c>?)Section SuOB - Effect of Non-Pavment of Assessment; the

Lien; Personal Obligation: Remedies of Association. If any
assessment is n^'-pald on the date when due, such assessmentsshall then becom&'welinquent, and a late fee of twenty-fivedollars and no ceSrhCjt ( $25.00) per month for each calendar monthor portion of a caferjdar month that such payment is late shall be
added to such asses$yii<ytt£ If the assessment is not paid withinthirty ( 30) days aftjpr^the due date , the Board of Directors ofthe Association, at ^Ct&l^dlscretion , may , upon five ( 5) days 'notice, declare due ancR^faayable all assessments applicable to the
Owner 's Lot for the yea(r( \ih which the delinquency occurs . Theassessment when due, tfis^vlflte fee when imposed, and theaccelerated assessment foil the' year if and when such assessmentsare accelerated, shall beccmê a continuing lien on the parcel ofreal property in the hands (h1£) the Owner , his heirs, devisees ,
personal representatives , ah&^assigns, and shall also be thecontinuing personal obi igatiqn./of the owner against whom theassessment- was. levied . ~ — “ “ —

If the assessment is not p^ifr/Vithin thirty ( 30 ) days afterthe due date, the Association may âtfany time thereafter (whetheror not assessments for the year are accelerated ) bring an actionto foreclose the lien against the Lot in like manner to aforeclosure of a mortgage on real property and/or a suit on thepersonal obligation against the Owner. There shall be added tothe amount of such assessment the Association's cost of preparingand filing the complaint in such action, all court costs ,attorneys ' foos and other legal costs, including attorneys' feesin connection with any appellate proceedings arising out of anysuit for collection or enforcement. In the event a judgment isobtained, such judgment shall include interest on the assessment( including all costs as described in the preceding sentence) fromthe date such action iB filed .
Subordination of Lien to Mortgages. Thelien securing payment of the assessments provided for in thisArticle in favor of the Association shall be a lien superior toall other liens , save and except for tax liens and firstmortgage liens which are amortized in monthly or quarter-annualpayments over a period of not less than then ( 10 ) years and arenot payable to parties related to the Owner of the Lot inquestion ( "First Liens" ) . sale or transfer of any Lot shall notaffect the assessment lien. However , the sale or transfer of anyLot pursuant to mortgage foreclosure or any proceeding In lieuthereof concerning a First Lien shall extinguish the lien ofsuch assessments as to the payments which become due prior tosuch sale or transfer; provided , however , that the personalobligation of the person who was owner prior to such transfershall continue in full force and effect . " No sale of transfer
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&
Lot from liability for any

due or from the lien thereof. assessments

Section 5. W o r k i n g capital Contribution. At the time he
takes title to a .Lot from the Developer or from Hooker, each
Class A Member H&V pay to the Association, as a one-timecontribution, a "WoStSta Capital Contribution" equal to three (3)
times the monthly assessment on a Lot at the time the Working
Capital contribution %<s fcide. The purpose of the Working Capital
Contribution is to prqgidft,cfunds for prepaid expenditures. The
budget of the ABaociat£mf?&hall be so structured as to assure the
replenishment of the Asabclation's working capital during thecourse of each fiscal yeaWi> The Working Capital Contribution is
in addition to the regularvifid|ithly assessment charged on a Lot.

!the

<a
Assessments. The Association
collection of the periodic

Section 5.11. Collect
shall be responsible for
assessments to the Association.

•Section 5.12. Exempt Propaytvl The Board of Directors ofthe Association shall _have
_
the rftjnfc to exempt property subjectto this Declaration from the afefe^sinents, charges, or lienscreated herein if such property l£"̂ usfed (and so long as it isused) for any of the following purj&sswf1

(a) Any easement or other interest therein dedicated and
accepted by the local public authority and devoted topublic use;

(b) All Common Areas?

(c) All properties exempted from ad valorem taxation by thelaws of the State of Florida, to the extent agreed toby the Association.
No land or improvements devoted to dwelling use shall beexempt from said aasoasments, charges or liens under this Section5.12. Any owner of any property exempted under this Section 5.12shall not have any membership rights with respect to the exemptedproperty as long as the property is exempted, but shall otherwisebe subject to the provisions of this Declaration.

ARTICLE VI

ARCHITECTURAL CONTROL

apply to Developer
Owners.

Scope of Article VI. This Article shall notand Hooker, but shall apply to all other
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Sectlo»vg. 02 . Submission of Plans . No building , fence ,wall , swimming
-

pool , aerial , antenna , sewer, drain, disposalsystem, pavlmfj*er other structure shall be commenced , erected ,placed, or maintained upon any of the Properties, nor shall anyaddition to , or/change or alteration therein, be made until the
and location of same (hereinafter referredhave been submitted to the Architecturalnafter referred to as "ARB") of thein accordance with the procedure set out

of

plans , specific.
to as the "Plans'1
Review Board
Association and
in Section 6.03 . T|rt /AfiB shall be a committee of the Board ofDirectors of the Asstjcigtion and shall consist of three members ,at least one of whom be named by the Developer so long asthe Developer owns any- lot in Hanover Square or in Windy Creekand one of whom shall member of the Board of Directors ofthe Hanover Square Assoc

Section 6.03. Proce

(a) The Owner seeking kWpyoval must obtain approval ofthe Plans by the ARB JyffyVrltlng before making theaddition, change, ixnproveafeht or alteration. The-failure of the ARB to reS^efc^r'la written decision withinsixty ( 60) dayB after the submission shall be deemed tobe approval of the Plana. 0=̂ ===*
(b) In the event the ARB disapproves the Plans withinsixty ( 60 ) days after the submission, than the Ownerseeking approval must use the following appealprocedure in seeking a reversal of such decision:

( i ) The Owner seeking approval must make awritten request within thirty ( 30 ) days afterthe ARB's written decision of disapproval tothe Board of Directors of this Association.
( i i ) A reversal by such Board of the ARB'swritten decision of disapproval or a failureof such Board to render a decision withinforty (40 ) days after such written request isreceived by such Board ( which shall be deemedto be an approval by such Board of theOwner 's request ) , shall be dispositive of theissue with respect to the necessity of theARB's approval .
( i i ) In the event that such Board approvesthe ARB's decision of disapproval , then ouchOwner shall have the right, upon making awritten rcqueat to the Secretary within therequired time for notice of membershipmeetings , to have the matter placed upon theagenda for the next membership meeting , to
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1®L^e the Board •s decision reviewed by thelifemborDhip of the Association.

(c) In event the Owner seeking approval fails to meet
any of the^time requirements above for appeal , then the
decision uo® disapproval shall be deemed final anddispositiveTvp'f the issue and such owner shall have no
further rigHt to have the matter considered.
Section 6 . 0 4 . Criteria .
(a> The ARB Qh l̂Ĉ adopt criteria from time to time for
making decision^.̂ relating to approval or disapproval of
additions , chang&rs^) improvements or alterations. Such
criteria may be amended from time to time by the ARB. Each
Lot Owner , his hoiru, ''hUccesBors and assigns , (by acceptance
of a deed therefor , ' whether or not it shall be so expressedin any such deed or othSr conveyance) shall be bound by suchc r i t e r i a or any ' amendments or revisions thereof ,
notwithstanding the fag£~)jthat such criteria, amendments orrevisions, are adopted aftefe .the- Lot Owner purchaBes-his- Lot.
( b) Such criteria may ihcljide but shall not be limited to
considerations as to style, color, conformity of
design , location, relationship with surrounding structures ,impact on neighboring Lots, aesthetic qualities and quality
of construction .
( c) It is intended that the ARB have flexibility indetermining criteria based on the existing structures at thetime the members of the ARB are sitting; provided , however,that no amendments or revisions of the criteria shall beapplicable to a request for approval of an addition , change ,improvement or alteration received by the ARB prior to theadoption of such amendment or revision.

Compliance with Law. Even though suchaddition , change , improvement or alteration shall have beenapproved by the ARB , it shall conform to the applicable laws andcodes then in effect promulgated by Palm Beach County or itssuccessor . It shall be the sole responsibility of the Ownerseeking to make such addition , change , improvement , or alterationto determine such compliance .

ARTICLE VII

RULES , REGULATIONS AND RESTRICTIONS

Seotion. .7 . 0 1. Rules and Regulations. Every Owner 's use andenjoyment of his Lot and of the Common Areas shall be subject to
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such rules, peculations and restrictions as are adopted by the
Board of Directors of the Association with respect to suoh use.

(c§)
section 7 s Q 2. Restrictions; Covenants Running with the

Land. The agreements, covenants, and- conditions set forth in the
rules and regulations adopted by the Board of Directors Bhall
constitute an eas^m^rt and servitude in and upon the Properties
and every part tneyCof , and they shall run with the land and
shall inure to tne . 'tenef it of and be enforceable by the
Association and/or l&p’SSWner (s) and/or Developer and/or Hooker
and failure to enf <ircp'vany building restrictions, covenants,
conditions, obligatio^ j^ahd reservations, rights, powers, or
charge hereinbefore OjK-hereinafter contained, however long
continued, shall in no we$t be deemed a waiver of the right to
enforce as aforesaid thereafter as to the same breach or
violation occurring priorL-pr subsequent thereto. Failure to
enforce same shall not , however, give rise to any liability on
the part of the Association (W3$h respect to parties aggrieved by
such failure.

Section 7.03.- - Remedies- Violatlon.— -Violation — or- any- —breach of any condition, r&sfn&G&on or covenant set forth in
said Rules and Regulations shal^j give the Association and/or
Owner (s) and/or Developer and^ffic— Hooker, in addition to all
other remedies, the right to proceed at law or in equity to
compel a compliance with the terms of said conditions,
restrictions, or covenants, and to prevent the violations or
breach of any of them, and the expense of such litigation shall
be borne by the then Owner or Owners of the subject property,
provided such proceeding results in a finding that such Owner was
in violation of said Restrictions. Expenses of litigation shall
include reasonable attorneys’ fees incurred by the Association in
seeking such enforcement. The invalidation by any court of any
of the Restrictions herein contained shall in no way affect any
of the other Restrictions, but they shall remain In full force
and effect.

Section 7.04. Transaction of Business bv Developer.
Notwithstanding any other provision in this Declaration,
Developer is irrevocably empowered to sell, lease, or rent Lots
on any terms to any purchasers or lessees for as long aB it owns
any Lot in Windy Creek or any lot in Hanover Square. Developer
shall have the right to transact any business necessary to
consummate sales of said Lots, including but not limited to the
right to maintain model Lots , havo signs, have employees in the
offices, use the Common Areas and show Lots. Sales office signs.and all items pertaining to sales shall not be considered
property of the Association and shall remain the property of the
Developer. Hooker shall have the same rights as Developer under
this Section 7.04 .
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ARTICLE VIII

HANOVER SQUARE

cknowledoment. Each of the parties to this
Declaration ackno^terjjtgaa that it is the intent of each of them
that, at such time~»£ineither Developer nor Hooker shall own any
Lot in windy Creek^TWindy creek shall be governed by the
provisions of the Xgiemfed Hanover Square Declaration and each
Owner of a Lot in WifySŷ Creek Bhall then become a member of the
Hanover Square Assod^dti®h. Each of the parties to this
Declaration further aeripowledges that Developer may elect to
cause Windy Creek to he:')governed by the provisions of said
Amended Hanover Square Declaration at such earlier date as
Developer may elect. xx'

Section 8.02. Notice ^Hanover Square. Upon the first to
happen of the following eventfi^C/ivm; ~

a) neither Developer nor /Hooker shall own any Lot in
windy Creek, or

b) Developer shall elect to give the "Merger Notice," as
defined,

then .the Association or Developer shall give notice to the
Hanover Square Association (the "Merger Notice"), which notice
shall inform Hanover Square that the Association is to be merged
into the Hanover Square Association within thirty (30) days of
the date of the Merger Notice. The Association shall thereupon
be obligated to provide to the Hanover Square Association the
following, at the Association's sole expense:

- access to the books and records of the Association
on a reasonable basis, and

- proposed documents effecting the merger of the
Association into the Hanover Square Association
and the addition of Windy Creek to the properties
governed by the Hanover Square Association, such
that the present Declaration is of no further
force and effect from and after the date BUch
documents are recorded in the Public Records of
Palm Beach County, Florida.

Section S..-63• Further Assurances. Each of the parties tothis Declaration agrees that it shall provide such further

-18-
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assurancoS/dnd instruments as may be necessary or useful to give
effect to(<the intent of this Article VIII, Including, without
limitation,.-tge giving by the Association to the Hanover square
Association''p'r quit-claim deeds to the common areas such as roads
shown on the windy Creek Plat.

m
ARTICLE IX

<'" -̂GENERAL PROVISIONS

Section 9.01. \Duration. The covenants and restrictions
hereof Bhall run withYsqid bind the Properties, and shall inuro to
the benefit of and be,/enforceable by Developer, Hooker, the
Association, or any own(e£7!s<)bject to this Declaration, and their
respective legal repreB&rftatives, heirs, successors and assigns
for the period of timex^firom the date this Declaration is
recorded, until the earl(^? of such time as the Associationmerges with the Hanover SqWaVe Association or the date thirty
(30) years from the date tKia/''J3eclaration is recorded, in whichcase said covenants shallOjbe automatically extended forsuccessive periods of ten OlOf-'/^ears each, unless an instrument
signed by the then owners thirds (2/3) of the LotB has
been recorded, agreeing to change said covenants andrestrictions in whole or in part; provided, however, that no suchagreement to change shall be effective unless made and recordedthree (3) years in advance of the effective date of such change,and unless written notice of the proposed agreement is sent toevery Owner at least ninety (90) days in advance of any actiontaken.

Section 9.02. Notices. Any Notice required to be sent toany Owner under the provisions of this Declaration shall bedeemed to have been properly sent when mailed, postpaid, to thelast known address of the person who appears as an Owner on therecords of the Association at the time of such mailing.
Sey.erabi.1Ity. Invalidation of any one ofthese covenants or restrictions by judgment or court order shallin no way affect any other provision which shall remain in fullforce and effect.

Section 9.Q4- Amendment. This Declaration may be amendedduring the first twenty (20) year period by an instrument Bignedby not less than ninety percent (90%) of the Owners andthereafter, by an instrument signed by not less than seventy-fivepercent (75%) of the Owners. No amendment shall alter any of theprovisions of this Declaration which concern the rights ofDeveloper or Hooker without the prior approval of the affectedparty. Developer shall have the right, at any time and from timeto time within five (5) years from the date hereof, to amend this-

-19-
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nDeclaration /^? correct scrivener's errorB and to clarify any
ambiguities ^determined to exist herein, or to change or add
provisions toppijis Declaration for tihe purpose of meeting the
requirements tsCff governmental agencies ( including, without
limitation, the department of Housing and urban Development and
the Federal (gcAioing Administration of the Veterans
Administration) , BO long as such amendments do not materially
affect the rlghti& ~?iof owners , lienors or mortgagees. such
Amendment need be Kiej^euted and acknowledged by Developer only ,
and need not be approved by the Association, Owners , lienors or
mortgagees of unitgj> \yhether or not elsewhere required for
s*m,*nrtmetvh« -

Any lease agreement relative to any
jo less than three ( 3 ) months and

of the lease are subject in all
of this Declaration and that any

failure by the lessee to comply with terms of this Declaration
and the rules and regulations. Vin effect from time to time is a
default under the lease . All//le)ases shall be in writing with a
copy to be .sent to the Board of Directors.

Section 9.06. EncroachmenCs'./A In the event any portion of
any Lot encroaches upon the <&mmoi^ Areas as a result of the
construction, reconstruction, repair , shifting , settlement or
moving of any portion of the Properties , a valid easement for the
encroachment , and for the maintenance of the same , shall exist so
long as the encroachment exists. Likewise , if any portion of any
roof or of any air conditioning equipment of any unit overhangs
and thereby encroaches upon the Common Areas or another Unit ,
then a valid easement for the encroachment, and for the
maintenance of same , shall exist so long as the encroachment
exists.

amendments.
Section 9.05. LeSs

Lot shall be for a te
shall provide that the
respects to the provisioi

gectlQD-9 , Q7 . Cause of Action . The failure of any Owner to
comply with the provisions of this Declaration will give rise toa cause of action in the Association , in Developer , in Hooker,
and in any aggrieved Owner for the recovery of damages , or forinjunctive relief , or both.

Section 9.08 . Standards for Consent . Approval . Completion -Other Actions and Interpretation . Whenever this Declarationshall require the consent , approval , completion, substantialcompletion , or other action by Developer , Hooker , theAssociation or the Architectural Review Board , such consent,approval , or action may be withheld ( except as it relates tomatters regarding taxes or maintenance ) in the sole andunfettered discretion of the party requested to give such consentor approval or take such action, and al ). matters required to becompleted by Developer , Hooker, the Association, or theArchitectural Review Board , shall be deemed so completed cr

-20-
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oubstantialXS^completed when such matters have been completed orsubstantially completed in the sole and unfettered opinion of the
Developer, Hopi&k, the Association , or the Architectural Review
Board , as appropriate . This Declaration shall be interpreted by
the Board of ' Directors and an opinion of counsel of the
Association rendered in good faith that a particular
interpretation isr?1^jt unreasonable shall establish the validity
of such interpretation.

Section 9.09 ^Conflict. . This Declaration shall take
precedence over confiiciihg provisions in the Articles of-Iwar* of the Association and theIncorporation and By
shall take precedence o- the

e By-laws . Articles

Section 9.10. Effective Date. This Declaration shallbecome effective upon its recordation in the Public Records ofPalm Beach County, Florida.
... . JSL. . .IN WITNESS WHEREOF, the^ .^h^rsigned, being the Developerherein, has hereunto set its nand/^and seal this day ofJanuary, 1991, joined by Hooktffcr/wdmes, Inc. , by Windy Creek

Hoiieownars 1 Association , I n c . , and by Hanover SquareHomeowners’ Association, Inc.
WITNESSES:

~ri~\ It >.,M. Iv. . \ 'v . V T.„
v *« « V£Tie ‘

ft

tws c. - Po ins

^YAOJVJOL'HJL ,
B^U- OWM.?)

ss‘

RICHARD DAVISON , as Trustee
under a Florida land trust
known as "Land Trust B"

STATE OF

COUNTY OFj

The foregoing Instrument was acknowledged before me , theundersigned authority , this CPI'.-K day of January , 1991 , by RICHARDDAVISON, as Trustee under a Florida land trust known as “ LandTrust B" on behalf of that land trust .

mCL. V < .

No

'ihjunk amt.
tary Public JfftTfi- mt/j S- ff /tiitn /vet.

My Commission expires:

-21-
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OINDER AND CONSENT OF ASSOCIATION

WINDY CSt§EK HOMEOWNERS * ASSOCIATION, INC., a Floridacorporation not-for-profit, hereby consents to and joins in theforegoing Declaration of covenants and Restrictions for WINDY
jonsents to the recording of the same and
j\ the Public Records of Palm Beach County,

INDY CREEK HOMEOWNERS ' ASSOCIATION,

STATE OF FuR \ Df* ) 7^) ss.
COUNTY OF TXVte )

The foregoing instrument was acknowledged before me this JVidday of JCAU, i>A*j 19 I by TTOACU- ft . thePresident and T S r t e c t ! the Secretary-of WINDYCREEK HOMEOWNERS ’ ASSOCIATION, INC., a Florida corporation pot-for-profit.

My Commission expires:

JOINDER AND CONSENT OF
HOOKER

HOOKER HOMES , INC. , a Georgia corporation , the owner of, i -n 1 I l.1,‘.J.. i « * - _ , , ,certain lots in Windy creek, hereby consents ' to and joins in the
-2 2-
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foregoing Declaration of covenants and Restrictions of WINDYCREEK and hereby consents to the recording of the same andrelated documerfiee) in the Public Records of Palm Beach County,Florida.

S3
HOOKER HOMES , INC.

Attest: (uvxArftb
/vJOSeftU /ve <li <tH T7 i

r 'sstJ - LÎ
vej /ttuse

V
> ... ^COUNTY OF ) . . -

The fpregoing instrument Wt^ncKnowledged before me this /7̂ -day of 19 *fi fc>y fu K'-f ^.rc , and
•' -1 yw _,

STATE OF FU <ii «- )

the 0'< j > and— t respectively , of HOOKER HOMES , INC. , a Georgi.ai%>corporation, on behalf of tlnat corporation. • A
W»

Notary Public

My Commission expires: Hc:^ PICIQ Slctt »f flanhj
;Sy CKWSVJJ r- ;;'- - , Cx-rf,27, 19«- #v ti> ) !'^^/9A4«iac>

. ' > VS'
:.v i >

' ; i
-r% rksinusK! '

JOINDER AND CONSENT OF
HANOVER SQUARE HOMEOWNERS 1 ASSOCIATION . TNC.

Hanover Square Homeowners ’ Association , Inc . , a Floridacorporation not-for-profit , hereby consents to and joins in theforegoing Declaration of Covenants and Restrictions for WINDYCREEK and hereby consents to the recording of the same and
-23-
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nts in the Public Records of Palm Beach county,

HANOVER SQUARE HOMEOWNERS * ASSOCIATION,
INC, , a Florida corporation not-for-\7J£AM(< - '%0 Preaident^/iOfcMcP L (/(

W /?. . ,n
i {/(tm/QnSatffs ;? *^^jfktest: \ j "

secretary £/ £>M£/)#f[ - -S. XT'firO

<a.STATE OF Florida )
) ss-COUNTY OF Palm Beach ) .

The foregoing instruraent^was/)acknowledged before me thisday of 'Jn vi /2 <• y 19 Q M rd L AI fi Qf) 1 thePresident and B^rWn r^ £> . the Secretary of HANOVERSQUARE HOMEOWNERS * ASSOCIATION, INC., a Florida corporation not-for-profit, on behalf of the corporation.

Notary Public, StStd of Florid*<t\Oece H- RUS& KCC
My Commission expires:„y i „

rida
%

>• S; • *,

THIS INSTRUMENT PREPARED BY:
Jan Carson Cheezem, Attorney at LawJan Carson Cheezem, P.A.
777 Brickell Avenue , Suite 1116Miami, Florida 33131
(305) 371-9806

\Hoaforms\Windycrk\DeclWind.Res3.1.90 ( 7 )

-24-
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EXHIBIT "A"

The following Lots as shown in the plat for
Windy(Cpaek, a subdivision, as recorded in
Plat Boolc^S4 at Page 39 of the Public Records
of PalnvBdachi County, Florida:vyr

(£k°Lots 1 throUg^-aB, Block 1? Lots 7 through 14
and Lots 17r;a?WK)18, Block 2; Lots 1 through
12, Block 3r<KU>ts 1 through 4, Block 4? andLots 1 througrj.4V Block 5.w

&

-25-
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The fdrigwing Lots as shown in the plat forWindy Crook, a subdivision, as recorded inPlat BoOX' 64 at Page 39 of the Public Recordsof Palm Benak County , Florida:

&>°
Lots 1 through k',1; Block 2.

%V
9\- ~

ORB 6900 Pa 124V
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EXHIBIT "C»

SL

Lot 15, Block '

The folI6v(ihg Lots as shown in the plat forWindy Cf4ek;'. a subdivision, as recorded inPlat book \64 at Page 39 of the Public Recordsof Palm Beach .Cddnty, Florida:

WLot 16, Block 2‘^pvj>
O

••

RECORD VERIFIED
PALM BEACH COUNTY. FLA

JOHNS DONKLE
CLERK CIRCUIT COURT
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Instrument
return to:
Jan Carson Cheezeitf
Jan Carson Cheezem,

P 777 Brickell Ave
Miami , Florida 33131

JUL-23-1991 03:16PIB 91-209037
ORB 6900 P9 1249

AGREEMENT

THIS AGREEMENT, f of the <3V<j day of January, 1991, by
and among HANOVER SQUARE<ft(M|OWNERS ' ASSOCIATION, INC. , a Florida
corporation not-for-profitYthe "Hanover Square Association") ,
WINDY CREEK HOMEOWNERS * ASSOCIATION, INC., a Florida corporation
not-for-profit (the "Wirayyflfeeok Association") , RICHARD DAVISON,
NOT INDIVIDUALLY BUT Afi,V_TRUSTEE OF LAND TRUST B ( the
"Developer") , and HOOKER ((pJ(E£>f INC. , a Georgia corporation
authorized to do business inSjJiorida ("Hooker") ,

W I T H iKk E T Ht

.. . . - _ -
WHEREAS, Hanover Square Associates, a Florida general

partnership, caused plats of Hanwt-iSquare and Hanover Square
First Addition to be filed, respectively, in Plat Book 48 at Page
192 ( the "Hanover Square Plat" ) and in Plat Book 53 at Page 198
(the "First Addition Plat") of the Public Records of Palm Beach
County , Florida; and

WHEREAS , Hanover Square Associates as "developer" joined by
the Hanover Square Association, caused to be filed in the Public
Records of Palm Beach County, Florida , at Official Records Book
4484 , Page 84 et seer. , a "Declaration of Covenants and
Restrictions" for the land comprising both the Hanover Square
Plat and the First Addition Plat ( the "Original Declaration") ;
and

WHEREAS , Developer, the Hanover Square Association , and
Hooker subsequently joined in the replat of tho First Addition
Plat as "Windy creek, " according to the Plat thereof as recorded
in Plat Book 64 at Page 39 of tho Public Records of Palm Beach
County , Florida ( the "Windy Creek Plat" ) ; and

WHEREAS, the property shown on the Hanover Square Plat is
referred to as "Hanover Square" and the property shown on the
Windy creek Plat is referred to as "Windy Creek"; and

WHEREAS , the Original Declaration has been amended and
restated by a certain Amended and Restated Declaration of
Covenants, Conditions, and Restrictions for Hanover Square ( the
"Amended Hanover Square Declaration" ) , such that the Amended
Hanover Square Declaration, rather than the Original Declaration,
Is the document which controls the development of Hanover Square
and such that neither the original Declaration .nor the Amended
Hanover Square Declaration applies to Windy Creek; and
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WHEREAS, '{I^Lndy Creek is now governed by a certainDeclaration of Covenants, Conditions and Restrictions (the "WindyCreek Declaration!^JMjf even date herewith; and
WHEREAS, undor-tne provisions of the Amended Hanover SquareDeclaration, the ifqno^er Square Association will be assumingcertain maintenance responsibilities which will affect the WindyCreek Association and '^h^'-JB^>veloper; and

WHEREAS, the HanovVr^Square Association and the Windy Creek.Association are also v/pfrtcering into a certain "ManagementAgreement" of even date nerewijth, under the provisions of whichthe Hanover Square Association is assuming certain furthermaintenance and administrative responsibilities for the WindyCreek Association; and

WHEREAS, the parties wisl^/tp memorialize their agreement oncertain matters relating to !';their respective -rights andobligations;

NOW THEREFORE, the parties iagree' as follows:

ARTICLE A

Standards of Maintenance

Section A-l. The Hanover Square Association agrees that itshall assure the following minimum standards of maintenance inWindy Creek and in Hanover Square:
a. It shall cause the grass in the common areas andthe front yards of Hanover Square and of WindyCreek to be cut at least twice monthly, exceptthat such grass shall bo cut at least three timeseach month during the months of June, July, andAugust.
b. It shall cause the pool and spa area, includingthe cabana baths and shelter area, to be cleanedat least: once each week and it shall assure thatthe requirements of all relevant health and safetycodes are mat.
c. It shall cause the landscaping in the common areasto be maintained and replaced as needed so that

-2-
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aranco at all times.
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and cared-for

d .

e.

f .

9 *

h .

It/^efiwll cause all perimeter walls and fences to
bavnaaintained and repaired as needed so that the
peri^eSer areas present a neat and cared-for
appatfta%;o at all times.
It eh^ilAAssure that the interior streets inHanovervjj^aaije are repaired and replaced as
needed, in a timely manner.
it shall CMJSS the tennis courts to be maintained
in a state ^Bt-nopd repair such that they can be
used for theIt jilitended purpose.
it shall cause^/tfee lights at the entry to the
community and the street lights within the
community to be operational and in a state of
good repair? provWeah- however,, that street lights
located next to Vacant;lots need not be lit.
it shall cause the -^iatd house at the community
entry and the retention pond area to be maintained
in a state of good repair , such that the samepresent a neat and cared-for appearance at all
times.

i. It shall cause the irrigation system to be
maintained in a state of good repair and replaced,
in whole or in part, as needed.

Section A-2. The Doveloper may, at his sole cost andexpense, from time to time, improve and add to the landscaping inthe entry area of Hanover Square, including the area around thepond located to the left of the entry. The Hanover SquareAssociation shall thereafter be responsible for maintaining suchimproved landscaping.
Section A-3. The Developer or Hooker may, from time to timeand at his or its solo cost and expense , put a guard at: the entryguardhouse to Hanover Square on auch schedule as the Devoloper orHooker wishes. The Developer or Hooker may, from time to timeand at his or its sole cost and expense, activate tho automaticgates at the entry guardhouse the Hanover Square and maintain thesame at his sole cost and expense. In either event, the HanoverSquare Association and the Windy Creak Association agree tocooperate with the Developer and Hooker to assure tho efficientoperation of controlled access to Hanover Square and to Windycreek .

- 3-
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Section B-i.v Viyeaent

ARTICLE B

Irrigation

iodgon
jn Voit

System. The Hanover Square
that the irrigation system now in place

Creek and the Hanover Square
Association acknowl
services a portion Vgii^Windy
Association agrees nofcj to interfero with such present use .

Hanover SquareSection B-2 . FutfcrA,^ Easements. TheAssociation agrees that /Kiipon request from the Developer orHooker or the Windy Creek Association, it will grant to the WindyCreelc Association ah easenten$ or easements for an irrigationsystem to service Windy Creekr/^Erom the present retention pond orotherwise, provided only thatthe Developer or Hooker or theWindy Creek Association shall b̂ear any costs of creating sucheasement and of the repair tc&'anyyof the common areas of HanoverSquare necessitated by the installation of such Irrigationsystem.

AJRTICLB C

Developer's and Hooker' B Contributions

Section C— 1 . Hooker ' s Contribution to Operating Expenses .For calendar year 1991, Hooker agrees to contribute the followingsums towards the operating expenses of the Hanover SquareAssociation and the Windy Creek Associations (a ) Forty Dollars( $40.00) per month for each empty lot or lot with a home underconstruction in Hanover Square and Windy Creek which it owns onthe first day of that month , which amount shall be payable on thefirst day of each calendar month in 1991 » and (b) One hundred andfive Dollars ( $105.00) per month for each completed home inHanover Square and Windy creek which it owns on the first day ofthat month , which amount shall be payable on the first day ofeach calendar month in 1991 . Hooker agrees that , should theHanover Square Association engage a third-party manager forHanover Square and Windy Creek , a prorata portion of the co3t ofsuch manager may be added to the sum it pays on each completedhome . Until such time as Hooker may receive notice that theManagement Agreement is being cancelled, Hooker shall make allpayments under this Section to the Hanover Square Association.
Section c-2 . Developer ' s Contribution to OperatingExpenses. For calendar year 1991, Developer agrees to contribute-4-
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the following sjuwu towards the operating expenses of the Hanover
Square Association and the Windy Creek Association: (a) Forty
Dollars ($40,007 per month for each empty lot or lot with a home
under constructio^M.n Hanover square and Windy Creek which itowns on the firntX-day of that month, which amount shall be
payable on the fir^Cday of each calendar month in 1991? and (b)
One hundred and Dollars ($105.00) per month for each
completed home in Htmoyor^, Square and Windy creek which it owns on
the first day of thati^<£nuh, which amount shall be payable on the
first day of each calendar /'imonth in 1991. Developer agrees that ,
should the Hanover &qv«trij Association engago e third-partymanager for Hanover Squate-̂ and Windy Creek, a prorata portion of
the cost of such managerl ^ay be added to the sum it pays on each
completed home. Until suchrjtjxie as Developer may receive notice
that the Management Agreement'is being cancelled, Developer shall
make all payments under this Section to the Hanover Square
Association. ( ( o

Section C-3. Limito on ^CgAtrlbutions. The Hanover Square
Association agrees that, untiX^'such time as - the Windy CreekAssociation shall have ceaseaMd£s%gxist and its functions Bhallhave been assumed by the Hanover: re Association, the amounts
payable by the Developer and by Hooker on account of lots owned
by them on which a home has not been completed shall not (a )
increase by more than ten percent (10 % ) per calendar year or ( b)
be greater than the amount charged any other owner of a lot inHanover Square or windy creak. The amounts payable by theDeveloper and by Hooker on account of completed homes owned bythem shall be the same amount payable by any other Owner of ahome in Windy creek or Hanover square. For purposes of thisArticle C, a home shall be considered "completed" thirty days
after a certificate of occupancy shall have been issued for thesame.

ARTICLE D

Miscellaneous

£s?.££ian D-l. Severability. If any provision of thisAgreement ia determined to be invalid , unlawful or Incapable ofbeing enforced, by reason of rule of law or public policy, allother provisions of this Agreement which can be given effectwithout the invalid , unlawful or unenforceable provision shall ,nevertheless, remain in full force and effect , and no provisionshall be deemed dependent upon any other provision unless soexpressed herein.

-5-
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Section p— E n t i r e Agreement . Amendment . This Agreement
represents thejjjentlre understanding and agreement between theparties hereto with respect to the subject matter hereof andsupersedes al.frXprlor negotiations , representations andagreements made “ V/ind between the parties. This Agreement may
be amended , modifijeak superseded or cancelled, and any of theterms , covenants, ^ representations , warranties or conditionshereof may be waived, pnly by a written instrument executed by
all of the parties hereto , or, in the case of a waiver, by theparty waiving complianp r̂TQ^rhe failure of any party at any timeor times to require performance of any provision hereof shall inno manner affect the riglrfc of such party at a later time toenforce the same. No vindver by either party hereto of anycondition, or of the braopjvj^gf any provision, term, covenant,representation or warranty ^̂ contained in this Agreement , whetherby conduct or otherwise , in affy. one or more instances , Bhall bedeemed to be or construed as^JtLfurther or continuing waiver ofany such condition or of the branch of any other provision, term,covenant, representation or warranty of thiB Agreement.

Section D— 3. PartlesNvfl^̂ ytntereBt . Each and everycovenant, term, provision and agreement herein contained Bhall bebinding upon and inure to the benefit of the successor's andassigns of the respective parties hereto.
Section D-4 . Attorneys' Fees and Costs . In connectionwith any litigation Including appellate proceedings arising outof this Agreement , the prevailing party shall be entitled torecover its reasonable attorneys ' fees and costs.

IN WITNESS WHEREOF , the parties have set their respectivehands and seals as of the date first above written.

•<&

Book27371/Page1293

HANOVER SQUARE HO]
ASSOCIATION, INC,

By:

WNERS ' .

v
X

AJ

Attest :

WINDY CREEK HOMEOWNERS 'ASSOCIATION, INC.

Bv: P« j.
ft* A

Attest:
ROie*.
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9*
Witnesses as tojaavison:w

L\
MM'iA ft /VfiJ HU

£,> I ->LOIS fc foUri v

Richard Davison, not:
individually but as Trustee
under Land Trust B

HOOKER HOMES, INC.
' ' ''

Svt V. . lift

\yh. (/ xosei*/if /i/e ~c leanem '
STATE OF FLORIDA

COUNTY OF PALM BEACH )

)
) ss.

The foregoing instrument was acknowledged before me thisday of January, 1991, by Ron Meggison and JT<7/oivsje*Jthe President and secretary, respectively , of HANOVER SQUAREHOMEOWNERS ' ASSOCIATION, INC., a Florida corporation not-for-profit , on behalf of the corporation.

fid/ly OrtQajg -jto&i: -
My Commission expires: ' ' ,

Nelwy f'jblR, Sltill at r ;•
My Cox.T.fcrt» tyfrn tin.Xt, I?9J ' ^i< «/ r*ij ‘rt* - \

STATE OF FLORIDA )
) ss.

COUNTY OF DADE )

The foregoing instrument was acknowledged before me thisday of January , 1991, by Frank A. Kslazek and Roger Friedbauer ,the President - and Secretary, respectively, of WINDY CREEK

-7-
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HOMEOWNERS ' SSOCIATION , INC. ,
profit, on beh^̂ of the corporation.

ORB 6900 Pc 1256

Florida corporation not— for*

©
v - > ..Li AT

L-fh
otary Public , State of - FlffirldaT Y ~ r=0>)AI ' ; i !z? ftvi
'v ComratRS 4 rtn avnlraat > /.'v v

STATE OP

COUNTY

F
"

/ '’ (oJ -Xfif' )V
OFJM&M? i

My Commission expires:
tekwh *•:':.•*>;> (,.•j|.,Mav - H IVM

• V/ •

t A
/

PL J? QTho foregoing instruraeiitr was acknowledged before me this _ _
day of January, 1991, by Rich^rt^ Davioon, not individually but asTrustee of Land Trust B .

i
' V*

; *A ‘' oi /c J 4

‘.. found v

(0 £2*fuysy(i /Yus
My Commission expires:^

STATE OF F/o' -dn- )

COUNTY OF or'
) ss .
)

The foregoing instrument was acknowledged before me this /7̂ •day of January, 1991, by fwj and - -a Vice President and Assistant Secretary ,respectively , of HOOKER HOMES , INC. , a Florida corporation not-for-profit , on behalf of the corporation.

\HOAForms\windyCrk\Agreenmt
1 4 . 1 . 9 1 ( 4 )

Notary Public , Sta
FKwk A . kz / 4£> eK

2£̂ L- ~v -:
t e o f fr ’

-k
t

My Commission expires:
C'c.'t ci Flaita

ff y ru-./.r VJ to.'!!!7, 1974
P*rC*JlhvTl?> Jnfc

; .v
* • S

-a- RECORD VERIFIED
PALM BEACH COUNTY. Fl

_
A

JG.*v*i ?. OUMKLE
CLERU CIRCUIT COURT
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-!
] This instrument prepared by:
j Jan Carson Cheezem, P.A.
y 111 Brickell Avenue, Suite 1116
V Miami, Florida 33131

AFFIDAVIT

S^TE OF FLORIDA )

^
JUL-23-1991 03H6PC1 91-209039

\ 0U»fef OF PALM BEACH )

O • - ORB 6900 Pc 1259

IjKIORi: ME, the undersigned authority, duly qualified to take

acknowledgments and administer oaths within the said state,

personal®),appeared BARBARA JANSEN, who, after being duly sworn,

deposes an^lsaya:1. \h«fcsshe is the secretary of HANOVER SQUARE HOMEOWNERS'
A S S O C I A T I O N ., a Florida corporation not-for-profit {the

"Association")
2. That a'sspe^ial meeting of the members of the Association

was duly called ancbvi%«

iLRESOLVED, that\th^fAllowing documents be approved by theMembers, of the Association, joined in-and executed by thePresident and trw'!s)ccretary of the Association on itsbehalf, and recorded in the Public Records of Palm BeachCounty, Florida: ((' y/
. Amended and Restated Declaration of Covenants,Conditions and rfdqt^ictions for Hanover Square;

. Amended and Restated-, By-Laws of Hanover SquareHomeowners' Assoc Inc.;

. Declaration of .^g^W^ants, Conditions, andRestrictions for Windy creek; and

. Agreement among the Association, the Windy CreekAssociation, Mr. Davison as Trustee of Land Trust B,
and Hooker Homes, Inc.

FURTHER AFFIANT SAYETH NOT.

3.
meeting:

a=ij^idly held on January 8, 1991.
That the 'following resolution was duly adopted at said

.O

BARBARA JANSEN
V

Sworn to and subscribed before me this U> day of ’/'•Vd'qi.

My commission expires:

)C) ci3
\HOAForms\Affidavi.A2

.. i -vvî
Notary Public,-:State of
Florida •'

ftO(U <s M A.HSZe <-i'

RECORD VERIFIED
PAL;.:SrACR COUNTY FLA

JOI-INE ou-f:r-'-ECLERK CIRCUIT COURT

y

\
i
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JUL-21-1995 ilCira 95-Z33-A3'j’mmJ -Jr

BY AND
T&'DE RETURNED TO:
/LARRY SCHONE, ESQ.

(/ Perr$(#'r}Schone, P.A.
50 S.F:V 4th Avenue
Delray Serch, FL 33483

FIRfJT AMENDMENT TO AMENDED AND RESTATED BY LAWS OF
HANOVER SQUARE HOMEOWNERS ASSOCIATION, INC.

(S>
WHEREAS, the. Amended and Restated Declaration of Covenants,

Conditions and Restrictions for Hanover Square has been duly
recorded in the Public Records of Palm Beach County, Florida, in
Official Records Bbdk^900, Page 1151 ("Declaration") ; and

WHEREAS, The Declaration contains as an Exhibit the Amended
and Restated By-Laws ofa Hanover Square Homeowners Association, Inc.
{"By-Laws"); and

WHEREAS, at a duly called and noticed meeting of the members
of Hanover Square Homeowners Association, Inc. the followingamendments to the By-Laws ' arid Rules and Regulations of Hanover
Square Homeowners Associationfeilnc. were approved by a majority of
the votes of the lots represented at said meeting,

NOW, THEREFORE, the undersigned hereby certify that thefollowing amendments to the Amended and Restated By-Laws of Hanover
Square Homeowners Association, Inc. and the Rules and Regulationsare a true and correct copy of the Amendments approved by the Board
of Directors and a majority of all lot owners;

1. Article IV, Section 4.01 of the Amended and Restated By-Laws of Hanovers Squares Homeowners Association, Inc. is deleted inits entirety and replaced with the following:

Section 4.01. Number. The affairs of the Association
shall be managed by a Board of Directors composed of not
less than three (3) Members, but as many Members as amajority of the Members may from time to time determine.Directors shall be Members of Hanover Square Homeowners'Association, Inc. or Windy Creek Homeowners'Association,Inc. During the period from the recording of these By-Laws in the Public Records of Palm Beach County, Florida,until the date that Windy Creek Homeowners' Association,Inc., shall deed its common areas and transfer all of its
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unctions to the Association, at least one (1) of theDirectors shall be a representative of Davison or hisVSBu^cessors.2
By-Law
in its

Article VII Section 8.08 (d) of the Amended and RestatedHanover Square Homeowners Association, Inc. is deletedfcrety and replaced with the following:

fd) Treasurer: The Treasurer shall receive and depositin appropriate bank accounts all monies of theAssociation and shall disburse such funds as directed byresoluti(^rSof the Board of Directors; sign all checks andpromissors^jiotes of the Association together with thePresident^K^pp proper books of account; cause an annualreview of cW^vssociations books to be made by a publicaccountant the completion of each fiscal year exceptthat the ti^pa^iirer shall cause an audit of theAssociation bd*jkB\to be made once every five (5) years atthe completion M3fc>&uch fiscal year instead of a reviewwith the first audit to be conducted in the fiscal yearending in 1996; and.shall prepare an annual budget and astatement of income^and expenditures to be presented tothe membership at it^fegular annual meeting, and delivera copy of each to the Members.
3. The Rules and Regulations of Hanover Square HomeownersAssociation, Inc., are hereby amended by deleting the last fullparagraph of Paragraph 5 of the Rules and Regulations and replacingit with the following:

Parking on the lots or common areas shall be subject tothe following rules and conditions:

a. Parking shall be allowed only on anowner's driveway on his lot or in the street.There shall be no parking on the grass and anydamage to the sprinkler system caused by suchparking shall be the responsibility of theowner.
b. Parking on the street shall be allowedfor no more than four (4) consecutive hours.
c. Overnight parking shall be allowed at thepool area. Such parking shall only be duringthe hours the pool is closed.
d. Illegally parked or unauthorized vehicles
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W
' WITNESS

on grass areas or in the street In
contravention of these rules will be towed at
the owner's expense.

WHEREOF, Hanover Square Homeowners Association,
Inc., has caused this Certificate of Amendment to the Amended and
Restated^peclaration of Covenants, Conditions and Restrictions for
Hanover'1(£9))be executed pursuant to the vote of a majority of the
lot owners-'''present at a duly called annual meeting held February
11, 1995, atc-which a quorum was present,

IPm
Dated this of June, 1995.

witness

(®V
HANOYER SQUARE HOMEOWNERS
ASSOCIATION, INC., a Florida
not for profit cop>orad,ie{n

V President

Attest: fbeSL*,W&nJA'
\

secretary

STATE OF FLORIDA:
COUNTY OF PALM BEACH:

.The foregoing instrument was acknowledge before me this_^v_lday of Vcr ^̂ . . 1995 by 77>>AV=-.S /?
as President n̂d ZVV/JA .OL as Secretary of
Hanover Square Homeowners Association, Inc., who are personally
known to me or who have produced a as
identification and whotfei (did not) take an oath.

£ C-,- LQ.*.,-Notary Public State -i>f Florida

b:\Baf\banovcr\lst-BBd.

HELENE. GALLEY
f£AV- MV OMBSSBN#CCJ4W1
~ ExnRCS;Oacante 4.1996

SmJbiDwuHpttryPtMe lUnmaI
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^>°
S®OND AMENDMENT TO AMENDED AND RESTATED BY LAWS OF^ANOVER SQUARE HOMEOWNERS ASSOCIATION, INC.

WHEREAS, the Amended and Restated Declaration of Covenants, Conditions andRestrictions for Hanover Square has been duly recorded In the Public Records of PalmBeach County, £f£rtda, in Official Records Book 6900, Page 1161 (‘Declaration'); and

WHEREAS.Thepeclaration containsas an Exhibit the Amended and Restated By-Laws of Hanover Square Homeowners Association. Inc. (“By-Laws"); and
O

WHEREAS, the Amended and Restated By Laws of Hanover Square HomeownersAssociation, Inc. were amended by the First Amendment to Amended and Restated ByLaws of Hanover Square Homeowners, Association, Inc., having beenduly recorded in thePublic Records of Palm Beach County, Florida in Official Records Book 8846, Page 1496(“ First Amendment"); and
O

WHEREAS, at a duly called and noticed meeting of lie members of HanoverSquare Homeowners Association^̂ the following amendments to the By-Laws ofHanover Square Homeowners Associatlprt, Inc. were approved by a majority of the votesof the lots represented at said meetiiftjr ^
NOW THEREFORE, the undersigned hereby certify that the following amendmentsto the Amended and Restated By Laws of Hanover Square Homeowners Association, Inc.are a true and coned copy of the Amendments approved by the Board of Directors anda majority of all lot owners;

1. Article IV, Section 4.01 of the Amended and Restated By-Laws of HanoverSquare Homeowners Association, Inc., as amended by the First Amendment. Is deletedin its entirety and replaced with the following;

Section 4.01. Number. The affairs of the Association shall bemanaged by a Board of Directors composed of eight (8)Members. At least three (3) of said Directors shall bemembers of Hanover Square Homeowners Association, Inc.and at least three (3) of said Directors shall be members ofWindy Creek Homeowners Association. Inc. During the period

1
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from the recording of these By-Laws in the Public Records of
Palm Beach County. Florida, until the date that Windy Creek
Homeowners' Association, Inc. shalldeed its common areas
and transfer all of its functions to the Association, at least one

o (1) of the Directors shall be a representative of Davison or his
successors.

2.^o>Article VI of the Amended and Restated By-Laws of Hanover Square
HomeowntefsAssociation, Inc. is amended by adding the following:

Section 6 04. Voting Procedure. At any regular or specialnotings of the Board of Directors, the President of the
Association shall not vote on issues before the Board, unless
there is ai tie among the other Directors, in which event thePresidential!be entitled to vote.

3. Article VIILSecfipn 0.01 of the Amended and Restated By-Laws of Hanover
Square Homeowners Association. Inc. is deleted in its entirety and replaced with the
following: [ (%

&>.Section 8.02. Election of Officers. The election of officers
shall take place atthe first meeting of the Board of Directors
following each annualmeeting of the Members. The president
shall be a-member dffpr&associatjon, either Hanover Square
Homeowners Association. Inc or Windy Creek Homeowners
Association, Inc., witinfour (4) members on the Board of
Directors.

4. ArticleXIII, Section 13.01 of the Amended and Restated By-Laws of Hanover
Square Homeowners Association, Inc. is deleted in its entirety and replaced with thefollowing:

Section 13.01 These By-Laws may be amended, at a regular
or special meeting of the Members, by a vote of a majority of
votes of Lots represented at a meeting at which a quorum of
Members is present in person or by proxy. However, Article IV,
Section 4.01 shall not be amended prior to February 20G1
except by a vole of one hundred percent (100%) of the
Members.

2
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t. IN WITNESS WHEREOF, Hanover Square Homeowners Association, Inc., hasX(paused this Certificate of Amendment to the Amended and Restated By Laws to bedxOcuted pursuant to the vote of a majority of the Sot owners present at a duly calledadwualmeeting held June 25.1997, at which a quorum was present.

HANOVER SQUARE HOMEOWNERS
ASSOCIATION, INC., a Florida
not for profit corporation

Ĵ 1998

M / ltck0( fi. reinnorfs)

Witness VPom ATTEST

BY:

/UotnU/Ly fy . /&ZSY71Z/} /
iXAUA- *. D<«O -Secretary

STATE OF FLORIDA:
COUNTY OF PALM BEACH

The foregoiraj instruments^acknowledged before me this /ffday ofMarch, 1998by 5 . Jp»«cn>>J as;Prestdent and D texg/'Z- asSecretary of Hanover Square Homer&rpeis Association, Inc. who are personally known to
me or who have produced * as identification.

No(toy Public Stejte ofof Florida
Kjarru 3>. tCet+J

Printed Name of Notary

My Commission Expires:

H'\KK\HAN0VEER\AMEND2 OriTClAL l̂dTARYSEAt
KETTHDKERN

NOTARYP06UCSTATEOFRORTDA
COMMISSION NO.CC547439

MYCOMMISSION EXP. API 16.2000

3
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PR&PARFD 8YANC\ /
VETURN TO: \ S

Pte$)& Schone, P.A. Vr")
StfS.E'Fourth Avenue
Detffejj&ach, FL 33483

^J>°
^

FIRST AMENDMENT TO THE AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

^QjOR HANOVER SQUARE EFFECTUATING MERGER OF
HANOVER SQUARE AND WINDY CREEK

^ AND
NOTIGTOF TERMINATION OF DECLARATION OF COVENANTS,

COITIONS AND RESTRICTIONS FOR WINDY CREEK

WHEREAS,^Amended andRestated Declaration of Covenants, Conditions and
Restrictions for Hanovqrsdbare has been duly recorded in the Public Records of Palm
Beach County. FloridaMrFQfficial Record Book 6900, Page 1151 {“Hanover Square
Declaration” ); and

WHEREAS, the Declaration of Covenants, Conditions and Restrictions for Windy
Creek has been duly recorded irrfhe Public Records of Palm Beach County, Florida in
Official Record Book 6900, Pag&4£22 ("Windy Creek Declaration’’); and

WHEREAS, Article VIII, Seqifdr^.01 of the 'A/indy Creek Declaration provides that
the Developer, as defined in Article^ysiction 1.03, may elect to cause the members of
Windy Creek to be governed by the Hanover Square Declaration; and

WHEREAS, Article VIII, Section 8.01 of the Hanover Square Declaration provides
that "Richard Davison, as Trustee under a Florida land trust known as Land Trust B, his
successors and assigns" may elect to cause the members of Windy Creek to be governed
by the Hanover Square Declaration; and

WHEREAS, Associated Community Builders L.C. and Comet Properties, Inc.
(collectively "Developers") are the successors and assigns of Davison;

WHEREAS, the "Developers" have elected to merge Windy Creek with Hanover
Square. Copies of Merger Notices from each Developer are attached hereto as Exhibits
A and B; and

WHEREAS, in order to effectuate the merger, it is necessary to amend the
AmendedandReslatedDeclarationof Covenants,ConditionsandRestrictions for Hanover
Square to reflect the addition of the properties and lots of Windy Creek to the properties

1
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^o^rned by the Hanover Square Declaration.

v^kcNQWTHEREFORE,theundersignedhereby certify that the followingAmendments
tofe^Amended and Restated Declaration of Covenants, Conditions and Restrictions for
Hanover Square and to the Declaration of Covenants, Conditions and Restrictions for
Windy,^reek are true and correct copies of the Amendments approved by the respective
Board^grDirectors to effectuate the merger of the associations and their properties and
lots: ^1. following are the Amendments to the Amended and Restated
Declaration or C^enants, Conditions and Restrictions for Hanover Square:

A. ^Article I, Section 1.05 of the Amended and Restated Declaration of
Covenants, Conditions and Restrictions for Hanover Square, is deleted in Its entirety and
replaced with the fc^pwing:

Section "Lot" shall mean and refer to any lot on
which a dWfellthg unit may be constructed, designated as such
on the Plat affl^nover Square recorded inPlat Book 48.page
192; as amendecfjSy the Hanover Square Replat recorded in
Plat Book 75, 'page 88, and on the Plat of Windy Creek
recordedin Plat Book 64,page 39, all of the PublicRecords of
Palm Beach Count^T))Jorida.

B. Exhibit A of thfe ^mended and Restated Declaration of Covenants.
Conditions and Restrictions for HaftoveriSquareshall beamended by deleting Exhibit "A"
in its entirety and replacing it with the following:

Exhibit ”A". All of that real property shown on the Hanover
Square Replai recorded in Plat Book 75, page 88, and on the
Plat of Windy Creek recorded in Plat Book 64, page 39, all of
the Public Records of Palm Beach County, Florida.

2. Upon recordation of this First Amendment to the Amended and Restated
Declaration ofCovenants,Conditions and ResirictionsforHanover Square,the Declaration
of Covenants, Conditions and Restrictions for Windy Creek shall be of no further force and
effect.

2
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'KX'TkIN WITNESS WHEREOF, Hanover Square Homeowners’ Association, Inc. and
\Mf$y Creek Homeowners’ Association, Inc., have caused this First Amendment to the
Amsp&idand Stated Declarationof Covenants,Conditions and Restrictions For Hanover
SquSP'lo be executed this of 1998.

HANOVER SQUARE HOMEOWNERS
ASSOCIATION, INC., a Florida
not for profit corporation

BY:

w
Witness il
Witness o

o
o

'M

ATTEST:
w.

IS"'i.J .President

VA
term .Secretary

Witness \̂̂ TTEST:

WINDY CREEK HOMEOWNERS’

ASSOCIATION. INC., a Florida
fit jrOrpprationnot for p

BY:
o&m. i&JPresident

.Secretary

STATE OF FLORIDA:
COUNTY OF PALM BEACH

The foregoing instrument was acknowledgedbeforemethis dayotMarch. 1998
by //«g<<Muj S.Jn*t4&bJ as President and yJ- t̂nun -m as
Secretary of Hanover Square Homeowners Association, Inc. who are personally knownJo
me or who have produced as Identification.

OFFICIALNOTARYSEAL
KEITH OKERN

NOTARY PUBLICSTATEOFFLORIDA
COMMISSION NO.CC547939I MYCOMMISSION EXP Al'R.U.7COO

Notary^PublTc State of Florida

i>,Yjr<Ks

3
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Printed Name of Notary

MyCommission Expires:

STATE OB FLORIDA:
COUN^pF PALM BEACH

ThaTdjregoing instrument wasacknowledgedbeforeme this 3> day ofMatch,1998
by asPresident and as
Secretary oTVVtnidy Creek Homeowners Association, Inc.who arepersonally known tome
or who have produced as identification.#

H:\KKWANOVERtMERGER\AMENO.DEC

m
&

<vA

Notary Ptfiblifc State of Florida
g&vWrtb -j ILggkJ

Printed Name of Notary J

My Commission Expires:

EDWARD J. KA»>LAi*V̂^COMM'SSION CC 563969
# A ^ EXPIRES AUG 16.2000

BONDED THRU
ATLANTIC BONDING CO..W(X

4
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MERGER NOTICE

Pursuant to Article Vill, Sections 8.01 and 8.02 of the Declaration of Covenants,(^^itipns and Restrictions for Windy Creek , Associated Community Builders, L.C.,
("Developer"), hereby notifies Hanover Square Homeowners’Association, Inc. ("Hanover
Square1’) q>f Developer’s election to cause the members of Windy Creek Homeowners’Associafiiin, Inc. (“ Windy Creek") to be governed by the Amended and RestatedDeclarat|ojvof Covenants, Conditions and Restrictions for Hanover Square, as amended.

WinfejCreek shall be merged into Hanover Square within thirty (30) days of thedate of this Nfej^er Notice. Windy Creek shall convey to Hanover Square by quit claimdeed all comrrion areas, including roads, as shown on the Plat of Windy Creek recordedin Plat Book 64,(|p&je 39 of the Public Records of Palm Beach County, Florida.

STATE OF FLORIDA
COUNTY OF PALM-BEACH

o

%

ASSOCIATED COMM ITY BUILDERS, L.C.
By:

Printed Name and Title 7”

The foregoing instrument was acknowledged before me this 3 day of1998 by tCsv&UJ' as P/i/rTMTy?
UULML.

^Associated Community Builders, L.C., who is personally known 1o me or who produced

=*: :*5| •

r/i/tT'M.eyZ if
w ...rv.vw,FU..J 1

.as identification.

3 of FloridaNotary Public, State of Florid

Printed, typed or stamped name of Notary
My Commission Expires:

H:\KK1HANOVER1MERGER\MERGER1.NOT
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MERGER NOTICE

Pursuant to Article VJU, Sections 8.01 and 8.02 of the Declaration of Covenants,
Gjdn^ions and Restrictions for Windy Creek, Comet Properties, Inc,, ("Developer"),heigjtjy polities Hanover Square Homeowners’ Association, Inc. ("Hanover Square") of
Dev^o^er's election to cause the members of Windy Creek Homeowners' Association, Inc.
("Wir^yCreek") to be governed by the Amended and Restated Declaration of Covenants,
Conditi<^j£j|nd Restrictions for Hanover Square, as amended.

WinctyXreek shall be merged into Hanover Square within thirty (30) days of the
date of thislyfefqer Notice. Windy Creek shall convey to Hanover Square by quit claim
deedall commort^reas, Including roads, as shown on the Plat of Windy Creek recorded
in Plat Book 64Vpqcje 39 of the Public Records of palm Beach County.<&>

0
o

w
V

STATE OF FLORIDA (0 -

COUNTY OF PALM BEACH

COMET PROPJzfiTIEJv INC.

By:
y

///v.
Printed Name and Title

><SL
Aii/p

Com t̂ypi
The foregoing instrument wa^W:

JAJ.U, 1998 by
roperfies, Inc., who is personally known

is.- day of
rFT of

ed before me this
, as

to me or who produced
as identification.

Nolary Public, Slate'of Florida

Printed, typed or stamped name of Notary
My Commission Expires:

Han.K CXxon
MyOomuMMCCtTMW

H:\KK\HANOVSR\MERGER\MERGER NOT
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!miini (ininIDnin» m g NNDI3nt 11RI11\t,

PREPARED 3Y AND /RETURN TO: I fPerry & Schone. PA.
50 &E. Fourth Avenue
Uf.-ifiiy Hi'.ich.FL 33483

w TERMINATION OF AGREEMENT
x 0

TimAGREEMENT made the 17 day of A**»r , 19S8, by and between
HANOVER SQUARE HOMEOWNERS’ ASSOCIATION, INC., a Florida not for profit
corporationvfpjANOVER SQUARE8), WINDY CREEK HOMEOWNERS’ ASSOCIATION,
INC., a Florida,hat for profit corporation ("WINDY CREEK”). COMET PROPERTIES, INC.,
a Florida corporation, and ASSOCIATED COMMUNITY BUILDERS L.C.

WHEREA^f^lANOVER SQUARE is responsible for the maintenance of the
common areas shovw^ithe Plat of Hanover Square recorded in Plat Book 48, page 192;
as amended by the Hljigrer Square Replat recorded in Plat Book 75, page SB, and on the
Plat of Windy Creek recgrabd in Plat Book 64, page 39, all of the Public Records of PaJm
Beach County, Florida. <fb°

WHEREAS, HANO&ksQUARE, WINDY CREEK, RICHARD DAVISON, as
Trustee of Land Trust 8, andHOOKpR HOMES, INC., a Georgia corporation, enteredInto
that certain Agreement dated January 23, 1991(the ''Agreement") which Agreement was
recorded in Official Record Book ©§00,page 1249 of the Public Records of Palm Beach
County, Florida; and 6 j)

WHEREAS, COMET PROrajks. INC. and ASSOCIATED COMMUNITY
BUILDERS L.C. are the successors tSToCftARD DAVISON, as Trustee of Land Trust B
and HOOKER HOMES, INC. andare therefore parties in interest according to SectionD-3of the Agreement; and

WHEREAS, the Agreement provided that HANOVER SQUARE would assumecertain maintenance and administrative responsibilities for WINDY CREEK; and

WHEREAS, HANOVER SQUARE and WINDY CREEK have been merged as of the
l(> day of StriAtfi,. 1998 pursuant to Article VIII, Section 8.01 of the Declaration of

Covenants, Conditions and Restrictions for Windy Creek and Article VII, Section 8.01 of
the Amended and Restated Declaration of Covenants, Conditions and Restrictions forHanover Square; and

WHEREAS, Section D-2 of the Agreement allows for the cancellation of theAgreement by written instrument executedby all of the parties thereto; and

WHEREAS, due to the foregoing merger, the Agreement dated January 23, 1991
„ 1
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is no longer necessary, and all parties desire to cancel the Agreement;

NOW THEREFORE, the parties agrees as follows:

vA ol. The agreement dated January 23, 1991 is hereby cancelled and of no furtherfoNgfypd effect.

HANOVER SQUARE HOMEOWNERS
ASSOCIATION, INC.

By;

Print N#ne and Title

^ ^ c
Witn

v

l bJoyce.L

a
3

/ o-

WINDY CEfEEK HOMEOWNERS
ASSOCl/$mON^NC.

By://CA^A- £
Print Name andyTille /

%V
@)

ASSOC/TED^OMMJ^ITY BUILDERS, L.C.

Cr&OtG-t /f c -7J&***&*
Print Name and Title

COMET PROPERTIES, INC.

By:

Print Name and Title

2
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Stele of Florida
jQ&ckfiy of Palm Beach

^^> <rhe forpgoii

)
)

^ Stpn&G&t'
edged before me the & day of A«<tf- .

fifts&i of Hanover Square
knnl w

Jotn4
m s

Homeowners Association, Inc., who JS personallyknovailo me or who has produced _
x^'rw as identification. ~~~W-
&m
OFFICIAL NOTARYSEAL

SV.TTH [>KF.RN
NOTARY PUBUCSJATE OF FLORIDA

COMMISSipfFNO CCS47939
MY COMMISSION EXP ARK I6.?«X)

Notarylpublic State of Florida

ICHMJ
Printed typed or stamped name

My Commission Expires

State of Florida
County of F^&fflreeaptT

The foregoing instrum6p$as acknowledged before me the 3_ day of
1998 by Q&£&cr Q. as ofwiftdy
Creek Homeowners AssociatiihJ’lnc who is personally known to me or who has
produced Vgk

i

.4SS\twm.=* J :**-•- ;#|

iSa^dentificationj

' Notary Public, State of Florida

Printed typed or stamped name

My Commission Expires.

3
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State of Florida
County of Patm-Beach

)
)

s The foregoing instalment was acknowledged before me theJ_ day of .
i, by Q. Mezsj/rnJ . as rArWiyg* C ) of

A^&OClATED COMMUNITY BUILDERS, L.C.,who ispersonally known to me or who has
prod^d as identification.

e Notary Public, State i Florida

^ Printed, typed or stamped name

mnw* My Commission Expires:

State of Florida )
County of Palm Beach vp,

The foreaping instalment was acknowledged Ĵ efore me theJ1 day of Ĵ .HQ1998, by fdillihh . as t^r- of C(5w
PROPERTIES, INC.,who is personally known to me or who has produced

as identification.
IET

55; - /hjA,
Vv5^Notary Public, State of Florida

Printed, typed or stamped name

My Commission Expires:
H, \KK\HANCVEH\MF.RGER\TE1?MINAT AGM n Dh.SK,

MyCoomfc«4ooCC«7O0eO
* Wm * 1.2000

4
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DRtPWREO BV
Board^p'feclor
Haniwfiaiia'eHomeowner’s. Association, inc

iiiumiiiiiiiiiwi
on PK 133«. P6 «,%
frtlm Beach County, Florida

RfeTOftKTOo

t ^ Delray BeacM^93483

w
THIRf&MENOMENT TO AMENDED AND RESTATED BY LAWS OF

HftftftyFR SQUARE HOMEOWNERS ASSOCIATION, INC.

WHEREASThe Amended andRestated Declaration of Covenants, Conditions and
Restrictions for Handler Square has been duly recorded in the Public Records of Palm
Beach County, Florida,(jrr$>fficial Records Book 6900. Page 1151 (“Declaration"); and

WHEREAS. The De|iaretion contains as anExhibit the Amended and RestatedBy-
Laws of Hanover Square HampbWners Association, Inc ("By-Laws”); and

WHEREAS, the Amended,andRestated By Laws of Hanover Square Homeowners
Association. Inc. were amended b^ihe .First Amendment to Amended and Restated By
Laws ofHanover Square Homeown^rsrAssociation, Inc.,havingbeenduly recorded in the
Public Records of Palm Beach County/Farida in Official Records Book 6846, Page 1496
("First Amendment*); and (@)

WHEREAS, the Amended and Reifiitec^By Laws of Hanover Square Homeowners
Association, Inc. ware amended by the SecOatJwnendment to Amendedand Restated By
Lawsof Hanover SquareHomeowners, Association. Inc., having been duly recordedin the
Public Records of Palm Beach County. Florida in Official Records Book 8846. Page 1496
("Second Amendment"); and

WHEREAS, at a duly called and noticed meeting of the members of Hanover
Square Homeowners Association, Inc. the following amendments to the By-Laws of
Hanover Square Homeowners Association, Inc, were approved by a majority of the votes
of the lots represented at said meeting.

NOW THEREFORE, the undersignedhereby certify that the following amendments
to the Amendedand Restated By Laws of Hanover Square Homeowners Association, Inc.
are a true and correct copy of the Amendments approved by (he Board of Directors and a
majority of all lot owners:

i
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^«1. Article 2, Section 2.2, of Schedule A is deleted in its entirety and replaced
witJw^following:

_^°Sedion 2.2 PETS. All pets shall be walked on a leash when outside of a

^jphome or outside of a fenced in area.

2. wt5de 2. Section 2.3 of Schedule A is deleted in its entirety and replaced with
the following: (C

Sect(0^2.3 PEIS Any solid animal waste shall be immediately picked up
and removed properly, and shall not be deposited on or within common
areas

3 Article 2, S
the following:

’2.4 of Schedule A is deleted in its entirety and replaced with

Section 2.4, PEt&f&et owners are financially responsible for any property
damage, personal imiry^or disturbance, which theirpet may cause or inflict.
Each owner who ke$p a pet agrees to indemnify the Association and hold
the Association harmle^lgainst any loss or liability of any kind or character
whatsoever arising fromIfirRowing out of his or her having an animalon the
properly ^lie A shall be deleted in its entirety and4. Article 2, Section 2.5 of

replaced with the following:

Section 2 5 PETS. If any pel becomes an annoyance to the Homeowner or
surrounding Homeowners, by barking, disturbing thepeace or otherwise, the
owner shall cause Ihe problem to be corrected. If the problem Is not
corrected satisfactorily, the owner, upon written notice from the Association
shall be required to remove the animal from within the Associationsjurisdiction.

5 Article 3, Section 3.1 of Schedule A shall be deleted in its entirety andreplaced with the following:

Section 3.1 GARBAGE All persons must put all garbage and trashindosedreceptacles, closed bags or other suitable, sanitary closed containers
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designated lor this purpose, and said containers must be placed at curbside
on the evening prior to the scheduled trash pickup, no earlier than 5.00 P M.
Trash in sealed plastic bags may only be placed at curbside on the morning
of the scheduled trash pickup date.

6^fi^ftic,e 3i Section 32 of Schedule A shal1 be deMed in K® entirety and
replaced vntn the following:

7

tjon 3 2 GARBAGE. Other trash, i.e. tree limbs, grass or hedge clippings

anther"

waste materials must be placed on the curb the evening prior to
the^ct^duled bulk trash pickup date, no earlier lhan 5.00 P.M.

Article 3̂ §ection 3.3 of Schedule A shall be deleted in its entirety and
replaced with the fol

Section.!?. <3E. All other trash, including hazardous waste, shall be
and shall not remain ontaken promptly .to the, proper County waste facility ,

any lot or any <&mftion area
&

8 Article 3, Section Schedule A shall be deleted in its entirety and
replaced with the following.

Section 3.4 GARBAGE.(Alfetrash containers shall be removed from curbside
pickup, on the day of co(l^|jjpp and placed out of sight ,

9. Article 4. of Schedule A liKfeleled in ifs entirety and replaced with the
following:

Section 4 SIGNS No sign, display, poster, advertisement, notice, or any
other lettering shall be exhibited, inscribed, painted or affixed on the lot or
home or any element of the Common areas without the prior written approval
of the Architectural Review Board. Without limiting the Board's authority to
approve or disapprove any signage in accordance with the preceding
sentence, the Board may approve only one signof any typedisplayed on the
exterior of any home. The sign must be no larger than a total of 94 square
inches, and must be mounted on a five foot high stake in the front yard of the
lot It must be at least five feet from the road. Real estate approved signs
are acceptable. No homeowner shall display any personal signage (i.e.
garage sale , auto for sale), on common area grounds.

3
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rticle 5 , Section 5.3 of Schedule A is deleted in its entirety and replaced with the

$
Section 5,3 FOREIGN OBJECTS. All objects, foreign to the architectural

^>°exterior of the home, must be kept out of sight, including; without (imitations:
%fpCommercial vehicles, mopeds, motorcycles, boats, trailers, campers, trucks

^̂ ccepi non-commercial vans and pickup trucks) and motor homes.

11. Article Q^ion 5.4 of Schedule A is deleted in its entirety and replaced with the
following

<§>
Section 5^| FOREIGN OBJECTS. Boats, trailers, and recreational

be temporarily parked in the driveway of a home for a period
jan 24 consecutive hours

v
12. Article 5 , Section 5(^ohSchedule A is deleted in its entirety and replaced with the
following:

Section 5.5 FOR£ii^G>BJECTS During periods of a Hurricane Watch or
Warning, items 5.Sand 5.4 shall be suspended until 24 hours after the
Watch or Warning ha^g|jp officially lifted

13. Article 6.0 PARKING of Schedulers deleted in its entirety and replaced with thefollowing:

vehicle
of no Ion

Section 6.1 PARKING. Parking shall be allowed only on an owner’s
driveway on his fot, and , only if absolutely necessary, on the street.
No parking is allowed on the grass areas. Any damage to the grass
or sprinkler systems caused by such parking be the responsibility and
liability of the homeowner.

Section 6 2 PARKING. Overnight parking at the pool shall be reservedexclusively for the guests of homeowners, and not for the homeowner' spersonal use. A permit is required and these are available from the Board.Such overnight parking shallbe allowed only during the hours when the poolis closed.

Sections 3 PARKJNG. Illegally parked and unauthorized vehicles parked onthe grass or the street and not in compliance with the above Rules, will be
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towed at the owner’s expense

Section 6.4 PARKING. Parking on the street, in compliance with Section 6.1.
1° shallbe done in such a manner so as not to restrict the access of emergency

vehicles, service vehicles, and may not restrict the view of road signage.

14. 7 of Schedule A is deleted in its entirety and replaced with the following:

;le 7 PROPERTY ALERATIONS, No alterations to the exterior of any

15. Article 8 of Stfe^le A is deleted in its entirety and replaced with the following:

Section 8̂ TRSCREATIONAL AREAS. With respect to the recreational

be strictly enforce^^>
Section 6.2 RECREATIONAL AREAS. Any damage to the recreational or
common areas or any equipment.thereon, caused by the homeowner, family
member, guest. invrte^;|0enant, shall be repaired or replaced at the
expense of the homeowr)|7//^
Section 8.3 RECREATIONAL AREAS. Each person who uses the
recreational and other common areas does so at their own risk.

Section 8 4 RECREATIONAL AREAS. Wheelchairs and baby strollers
shall be the only wheeled vehicles allowed in the recreational areas. This
includes the tennis courts and pool areas.

Section 8,5 RECREATIONAL AREAS The Association shall not be
responsible for anypersonalinjury, or of any loss of personalproperty at any
of the recreational areas regardless of where such property is kept, stored,
checked, or left on those premises.

1B Article 9 of Schedule A is deleted in its entirety and replaced with the following
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17.

Section 9.1 LEASES. All leases shall provide for a minimum term of one
year and must be in writing The homeowner must provide the Association
with a copy of alt executed leases in their entirety.

Section 9.2 LEASES. The owner of a leased home shall be jointly and
.^severally liable with his or her tenant for compliance with the Association^Assessments and/or for any claim for injury to persons or property caused by

ifje acts or omissions of the tenants and/or those for whom the Owner is^̂ ponsib/e.

Secfldn9.3 LEASES. All leases shallprovide that the Association shallhavetheTight to terminate the lease upon the tenant's failure to observe anyprovisions of the Association Documents and Rules and Regulations. The
Owner (frtlll provide the tenant with a copy of the Association Documents
and Riles(fjj§lRegulations and the lease must include a statement that the
tenant hasuerftjLthese documents and agrees to abide by them.

<P>°Article 10 of Schec^lje#^deleted in its entirety and replaced with the following
V- ©1

18.

Article 10. Notic4irimst.be given by homeowner promptly to the Board ofDirectors of the As^p^tion whenever title passes to a new homeowner.The homeowner transfe^ing/selling the property must provide the new
homeowner with a copjpaf the Association Documents and Rules andRegulations.

Article 11 of Schedule A is deleted-faits entirety and replaced with the following:

Article IV No exterior television, radio or satellite dishes or other antennaeshall be permitted except for DSS type mini dishes, which are inconformance with Section 8, as amended, of Schedule B of the Rules andRegulations.

19 Article 12 of Schedule A is deleted in its entirety and replaced with the following:
Section 12 V All vehicles shall observe the posted speed limits.

Section 12.2. All vehicles shall observe the posted stop signs.

Section 12.3. The operation of golf carts and ATV's on the streets is aprivilege to homeowners, and may be exercised only by a duly licensed
f.
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20.

motor vehicle operators. Operators of such vehicles must obey all traffic
sign*, and be operated in a safe manner.

Section 12.4. Homeowners shall be responsible and assume full liability for
any damage to property , including common areas, as a result of the

j>° operation by any homeowner, guest, tenant or invitee, during the operation
of aforementioned vehicles.

\&ktton 12.5. Any minor operating a battery powered or gas powered toy
(/efyle must do so under the direct supervision of an adult

Article 13 q^rhedule A is deleted in its entirety and replaced with the following:

Sectior^3k Construction vehicles shall be allowed entry to the community
only afteiropwoval of a project by the Architectural Review Board and the
Board of Directory of the Association, and only after the issuance of a valid
certificate of tî bjlity ,insurance to the Association.

Section 13,2. N^̂ jstruction or maintenance work shall be allowed prior to
8:00 AM and all wr^r^must leave the community by 6:00 PM.

Section 13.3. No contracted construction or maintenance work , except foremergency maintenanc^ofyopair work shall be conducted on Sundays, and
the following holidays: '^h&qiving, Christmas Day, New YearsDay, LaborDay and Independence

Section 13.4. No family members or guests of construction workers ormaintenance or repair workers shall be permitted on the construction siteunless they are engaged in the work being done in an official capacity.

SectionJ3._$, Construction debris shallbe placed in an appropriate containerlocated on the homeowner s driveway. New construction materials shall beplaced on the homeowner's property pending commencement of theconstructions project.

Section 13,6. Construction, maintenance and other personnel serving thecommunity shall observe all Rules and Regulations of this community

Section 13.7. Homeowners shall be fully liable and responsible for personnelthat they hire for any purpose to service the homeowner' s home and shall

i
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21

22

ensure that such personnel comply with the Rules and Regulations ot the
community.

cle 1 of Schedule 8 is deleted In its entirety and replaced with the following;

^>°Article 1- All property change requests and all violation reports shall be\7j jforwarded to the Board of Directors for approval, execution, or investigations
* owner who desires to construct animprovement or structure of any kind

is lot shall submit two (2) complete sets of alt plans and specifications
pies (i.e.paint chips, tiles, etc.)of proposedbuildingmaterials to theArchitectural Review Board of Directors. One set will be returned to the

home^her with a copy of Ihe Board's decision. All work thereafter shall becompfele^cUn a timely manner.

Article 2 of Schells is deleted in its entirety and replaced with the following

Article 2. Alraft^tief building changes shall be real and not artificial, the
exteriors shall consistent with the original building theme adopted by the
Developer.

23. Article 3 of Schedule B is derated in its entirety and replaced with the following;
(&

Article 3. All games airplay structures shall be located behind the
residence constructed on thrjots.

24 Article 4 of Schedule B is deleted ftftt^entirety and replaced with the following;

Artijje 4. All walls located in the front yard of a lot shall be either concreteblock or wood framed with a stucco finish and in accordance with the design
of the house All fencing shall not be greater than six (6) feet in height andmust be well maintained.

Article 4 Section4.1, Wood fencing (shadow box style) shall have a nalural,clear varnish, brown, white, or redwood finish, and the finish must continuethe length of the fence.

Article 4 Section 4.2. Vinyl coated cyclone fences must have hedgesplacedon the immediate exterior of Ihe fence along its entire length The hedge isto be Irimmed to theheight of the fence, andmust conceal its presence. Anygates facing the roadway must have the appearance of a wood fence or
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must be completely hidden from direct view by shrubbery

Article 4 Section 4.3. Simulated wood fencing (PVC) shall have the
° appearance similar to shadow box style fencing andmay be either white or

brown in color.

25. of Schedule 8 is deleted in its entirety and replaced with the following:

jcJej). No window or wall air conditioning or window mounted fan units
mitted with (he exception of kitchen exhaust fans.

26. Article 6 of <|£hedule B is deleted in its entirety and replaced with the following:
Article 60~All mailboxes or receptacles for the delivery of newspapers,magazindS^mait shallbe approvedby the ArchitecturalReview Boardand
the Board Of Directors prior to the installation on any lot and must be in
accordance regulations established by the United States PoslalService. All r^i^xes shall be maintained in good working order andphysical conditifirtr'k

27. Article 7 of Schedule B is dieted in its entirety and replaced with the following:

Article 7. All lawns mustbe^illy landscaped andproperly watered to preventthe proliferation of weeds anir} dead grass. All areas of deadgrass must beeilher re-seeded or re-soaa&rAL the expense of the homeowner, other thanthe common areas whichcbrtPthe responsibility of the Association. Thehomeowner shall properly maintain all shrubbery and landscaping that isnotthe responsibility of the Association All trees in front lots of homes shall bemaintained and kept well trimmed by the homeowner. Trees that extendbeyond the boundaries of the homeowner's lot shall be trimmed to allowuninhibited passage of any vehicle. All hedges, walls or fences may notexceed six (6) feet in height in front of side street yards, and those in interiorside or rear yards shall not exceed eight (8) feet in height, and must betrimmed so as not to interfere with sidewalks, traffic or neighbors yards.

8. Article 8 of Schedule 8 is deleted in its entirety and replaced with the following;
Article 8 No exterior television or radio antennas of any type are permitted.Dish style satellite receivers (DSS) shall be no larger than 18" in diameter,and must not be immediately visible from the road

<»
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rticte 9 of Schedule B is deleted in its entirety and replaced with the following:

° Article 9. The Architectural Review Board and the Board of Directors must
approve any change of color of a home. The color of paint of each home

^>°must be done in an aesthetically pleasing manner as to maintain uniformity
: within the existing colors in the neighborhood. Painted exteriors must be

mtained in good visible condition.

to. Article (O^f Ŝchedule 8 is deleted in its entirety and replaced with the following:

Artictepp. No awnings (canvas or otherwise) shall be permitted on house
openings that are visible from the street. No Bahamas or Colonial style
hurricane br decorative shutters shall be permitted on house openings that
are visible/frdm the street.

Article 11. Ptept'i' rnusl be maintained and Kept clean, and must not have
large areas of^fiiidb'to visible from the street. All roofs needing repair or
replacement shMh^re-roofed with the same type material as was originally
installed.

Artide T2. Driveways ^tg&are of concrete material shall be wellmaintained
and free from extensive plains (i.e. oil, grease, rust and mildew). Refinishing
of theoriginat surface shallfee subject <6 the approval of the ArchitecturalReview Board and the Soard.of Directors, and must be well maintained.
Asphalt driveways shallbe'fjfopPrly maintainedand free ofextensive cracksand deterioration. All concrete walkways which are part of the home, shallbe well maintained and free of extensive staining or cracks.

ArtideJS. All exterior fixtures (i.e. lampposts) shall be well maintained andin good working order.

HI
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Oorothy H, Wllfctn, Cl#rfc

V^) {£1 WITNESS WHEREOF, Hanover Square Homeowners Association, Inc., has
caty»eUhi$ Certificate of Amendment to the Amended and Restated By Laws to be
executed pursuant to the vote of a majority of the lot owners present at a duly called
annua^^|ting held June 25, 1997, at which a quorum was present.

Dated thiyZ^/ of December, 2001.

Witness /

lines

HANOVER SQUARE HOMEOWNERS
ASSOCIATION, INC., a Florida not for
profit corporation

£,BY:C\JU_
JAHEEPP

U7
E EPPERSON, President

STATE OF FLORIDA: v<f?)
COUNTY OF PALM BEACH (^>

The foregoing instrument was acknowledged before me this g f day of
December, 2001 by JAKE EPPERSON^as President of Hanover Square Homeowners
Association, Inc, who is personally knowh-to me or who has produced

as identificatipa/Z^

m-a-JSf
$>30 ww»•*»»9» WTOWCt <*

K»Rht>. fam
ccwinr fxputs

Notary^ubHc Sta^B of Florida

tCmrvr t>.
Printed Name of Notary

My Commission Expires:

it
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I his Instrument Prepared bv
andPUiASI: lUiTl 'RN TO

Sluniinyu C. Robinson
Gelfami <!t Arpe. P.A
WJH.C'Al.l. BO\ 5S

Beach Lakes Blvd.
u2o

\0wKUflVJeac1t. Florida 3340 I -2329

561 f

j]niiir"*HIII33i!{3!990UI!3£l
l

CFH 20040426736
OR BK 17296 PC 1773
RECOROED 47/23/2004 15:53:13
Pai» Beach County. Florida
Dorothy H Milken. Clerk of Court /

K)> RTIK 1CATK OK AMENDMENT TO THE AMENDED A NO RESTATED BYLAWS OF
NOVKRSQUARE HOMEOWNERS' ASSOCIATION, INC.

THF.*i:NDnRsi^Ji:o of HANOV ER SQUARE HOMEOWNERS' ASSOCIATION, INC.. P.O. BOX
(>575. Delray Beach. Ft§.'4 l<4 certifies that the Amended and Restated Bylaws ofllanover Square Homeowners'
Association, Inc. recorded urOITkial Records Hook 6900 at Page 1173 of the Public Records of Palm Beach Ctiumy.
Florida, lias been amendedyt sVUorlh in Exhibit “ A" attached hereto. The Amended and Restated Bylaws of Hanover
Square Homeowners' Assoct^t^iV Inc. affects real properly legally described as:

* All of (hat real property,s|wwiypii die Hanover Square Rcplat Recorded in Plat Book 75, Page X.X.
and on the Plat of WindyvfwL/crorded in Plat Book <>4.Page .19.all of ihe Public Records of Palm
Beach County. Florida. \ • 'Cv)

Tlie Amendment in Exhibit "A” was i^tjm^dopted as an Amendment to llte Bylaws. The Amended and Resisted
Declaration onCnvcnants.Conditionsa ndJKestô kons for Hanover Square was recorded in Official RecordsBook 6900
at Page 1151. T he Declaration of CoveuaqtyaiKl Restrictions for Hanover Square was recorded in Official Records
Hook 44S4 at Page OOK4.

Dated ilfgfAav.if June. 201W.
Uimess^Pfiyi" ‘ ‘

tvuun.mie hc-v
^^7(6 *->. J£? / si y' !jjm- Pescltl . President

WII.I Kurt here-. w/ 43 /O
" "

' /Vde/e 'kusSlt'Secretary

Hanover Square,!lomco>uerv' Association. Inc.

STATE OF FI ORIDA

COUNTY OF PALM BEACH

I
)

I
{CORPORATE SEAL]

Die foregoing instrument was acknowledged before ni« this jPt? dayof June.2004 by Shay Poscltl and AdeleRussell, the President and Secretary, respectivelyy> f Hanover Square Homeowners' Association, Inc., who arepersonally known to me or who h?vc produced Florida UtiudfS lICCnKS as identification and who

/if .•'cP'̂ .nr ti ?fe*.\ijW; 1
|* =\&\ *D0172:r9 .;-y 5

Bookl 7296/Page1773

S:«fUiuicJn.vrL'"

I'»ini rtBiilL1!l«,ic•
*.'

_CWflHldo
_ _(Lfq'? RTiML5_

NotaiyPublic.State of Florida
Serial Number:
My commission expires:

Page 1 of 2
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v=|L[Dll "A" TO THE FOURTH C'HRTlUr.VIT. OK AMENDMENT TO Till - AMP.NDliO AND
- ASSOCIATION. INCtRESTATHO nVt AWS OF KANOVEK SQUARE HOMEOWNERS'

V^fphc Amended and Restaled Bylaws of Hanover Square Homeowners* Association, Jnc.,

$4.01 ">^jHrtber" and 154.02 “Term of Office" are amended as follows: (The language added is

underlifl
irtber” and $4.02 “ Term of Office" are amended as follows: (The language

lie language deteied is smicK-mn:

Se<?rfod)1.01. Number. The affairs of the Association shall be managed by a Board

of DfygCt^rs composed of five eight (0) Members of the Association. At'least-tinee
( 3 ) ct ssiftfl^trectors shall be membersof11JUGVCI Square 1fOttlBOifflCtJAssocMlioi

— L ^— f - “ * i -i, ,nr * of WindyCi ick l loiiiuuirtittS
rceordingof these Dy^ L.vws in theInc.antm three (3) uf said Directors shall be

:nod fiOiu theAssorrati'
PttW

rarmMr
ic Relink

Dunn : thc |

Homeowner
.of Palm Beach County. Florida, until the date that- Windy Creek

atcas and ti «mslcr all of its.nation, Inc. shall deed its Tnrto
escmtamrfunctions to ttutAV^v'-iaiiuii. at least one (1 ) of the Directors shall be a r».j/ «

of-PtrcisoriTn hi^st^cyssors.

Section 4.02. TcmrafJJMce. At the first Annual Meeting held after the adoption

of this provision turr^y -̂of the Association by the Developer. the Members shall

animal members meetimylbtNfoo vear terms shall continue in office unril lire 2006
ictingArtaua dncctor for a' tcim ot two years, and one dnector lor
ranthrt At tTie 2006 annual members meeting the Members shall

. ‘vS^-T ... . . . , . . , '

r . _a

c.Lectfour directors,the three nomk'
years and the nominee with thcToufth highest number of votes serving one year. At

each annual Members' meetin^r'Vhgffijftcr. the Members shall elect the appropriate
number of directors for a term ofqwre&rcc years. It is the intent of the this provision
that the Members elect directors for staggered terms of two years: however, if the
staggered terms are inadvertently disrupted, then the Board of Directors shall take

reasonable stens so as to provide for elections at the following annual members'
meeting to ensurestaeucrcd terms. Each Directormimed byfhrvTson orhis successor
slwll c at tlic pleasure of the entity having named iimi tu the Doard:

ices with the highest number of votes serving two

H; St R (UlUJIuulllKWUmnJ «pd

Geifand & Arpe , PA.
Regions Financial Tower. Suite 1220, 1555 Palm Beach Lakes 8iva., west Palm Beach, FL 33401-2329

(561 ) 655-6224
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This Instrument Prepared by
and Pl.liASK RKTt.’RN TO:

SlianimvaO. Robinson
Ctotfond 3c Arpe. I’.A.

JW%CALL BOX 5»
\05£lj3lm Heach Lakes Dbd.
\yf ) Suite 1220
tVMjjSMi Rcacll. Florida

i 11^^6226
W

CFN 20(340426754
OR BK 1729S PG 1600
RECORDED 07/23/2W4 15 JS3:57
Pa In Beach County. Florida
Dorothy H Milken, Clerk of Court t ,

AFFIDAVIT OFSHAY PESCIIL CONCERNING
j^VF.R SQUARE HOMEOWNERS’ ASSOCIATION. INC.

<#
STATE OF FLORID^)

COUNTY OF PALM :

BEFORE ME. the ferd^iuned authority. personally appeared who. being duly sworn,

deposes and says:

1 . My name is SHAY PES^p^i am over ihc age of eighteen. This affidavit is made from

my personal knowledge. ((3^2. I am ciirrcntly Prcsidcm of Uii^kn^vcr Square 1 lomeowners’ Association. Jnc.
3. TheArticlesof Incorporation oflfewverSquare I lomeowners’ Association.Inc.have not

been recorded in the Public Records of Palm Beaeh County. Florida.

4. A true and correct photocopy of the Articles of Incorporation of Hanover Square

Homeowners’ Association, Inc. is attached as Exhibit "A".
5.The Articles olTncorporation of Hanover Square Homeowners’ Association. Inc. affects

property in Palm Beach County. Florida legally described as:

All of that real property shown on the Hanover Square Rcplal Recorded in Plat Book
75, Page 88, and on the Plat of Windy Creek recorded in Plat Book 64. Page 39, all
of the Public Records of Palm Beach County. Florida.

Page 1 of 2
Geiland & Arpe. P.A.

Regions Financial Tower. Suite 1220.1555 Palm Beach Lakes Slvd.. Wesl Palm Beach, FL 33401-2329
(561) 655-6224
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A

6, The Hanover Square Homeowners' Association, inc. is that Association referenced in the

<lctl and Restated Declaration on Covenants and Restrictions for Hanover Square recorded in

(Records Book 6900 at Page I i 51. The Declaration of Covenants and Restrictions for

HunovUr Squire was recorded in Official Records Book 4484 at Page 0084.

FDRTBJER AFFIANT SAYKTH NAUGHT.

ShayjVschl
%

STATE OF FLORIDA )

© >
COUNTY OF PALM BpAjCH)

The foregoingtnsinifeerip5y« acknow1cdged before nte this day of June. 2004 by . Shay Pcscli) who
is personally known to me or w lio^Sjxrrujuccd TTofi^A.D̂TtU 0 D(EnS£5 as identification and who
did take an oath that the matters coNrtatrtlxrtherein were mic and correct.

/|pjjjS^> CftjKTrtva Cltt^RW
S /•* 4^ 5v- ~i\ Notary Public.Slate of Florida
=* l •’* :* Serial Number:= » — — : s oenai .sunmer:

I- Si K ICHIMtl WINN wjtd

Page 2 of 2
Gelfand & Arpe,PA. >

Regions Financial Tower. Suite 1220.1555 Palm 8each Lakes Blvd., West Palm Beach. F L 33401-2329
(561) 655-6224
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This Inurnment Prepared by
and PLEASE RETURN TO:

Sbannoya C.Robinson, Esq.
Gelfapd & Aipe,P.A.

V VVILLCALL BOX 58
W55 P^Uu Beach Lakes Blvd.
yv:Suite 1220

WekPalm'deach, Honda 33401-2329

(561)«^6224

intnsnmoiiiiiiiiii
CFN 20040453372
OR BK 17356 PG 1966
RECORDED B8/0S/29O4 lit20:02
Pal* Bvach County, Florida
Dorothy M Milken, Clerk of Court

FIFTH CERTIFICATE OF AMENDMENT TO THE AMENDED AND RESTATED PV1.AWS OP
HANOVER SQUARE HOMEOWNERS’ ASSOCIATION, INC,

THE UNDERfJlGNfD of HANOVER SQUARE HOMEOWNERS' ASSOCIATION, INC. P.O. Box 6575,
Delray Beach, FL 33484 edS^that the Amended and Restated Bylows of Hanover Square Homeowners’ Association, Inc.
recorded in Official Recordsdook6900at Pagel 173 of the PublicRecordsof Palm BeachCounty,Honda,hasbeen amended
and the amendment was dulypadb^ted as on amendment of the Amended and Restated Bylaws of Hanover Square
Homeowners’ Association, tnc.Tujd^ffccts real property in Palm Beach County, Florida legally described as:

All of that real property thpwn im the Hanover Square Replat recorded in Plat Book 75, Page 88, and on
the Plat Of Windy Creek recqrde^i© Plat Book 64, Page 39, all of the Public Records of Palm Beach
County, Florida.
The Amendedand Restated DcelWioiiof Covenants,Conditionsand Restrictions for HanoverSquareisRecorded

in Official Records Book6900 at Page 115HrimimibUc Records of Palm Beach County,Florida. The original Declaration
of Covenants and Restrictions for Hanover S^ufreys Recorded in Official Records Book 4484 at Page O084of the Public
Records of Palm Beach County, Florida.

WHEREAS, the Board of Directors held a d&tmg in July 2004 and approved unanimouslya motion to amend the
Association's Rules and Regulations to rescind all ofthoqhanges toSchedule A and Schedule Bof the Bylaws as the changes

. areset forth in the Third Amendment to Amended and Rotated Bylaws of Hanover Square Homeowners' Association, Inc.
The Affidavit of Scrivener’s Error Concerning Third An^cridmait to Amended, and Restated Bylaws of Hanover Square
Homeowners' Association, Inc. is attached as Exhibit "A. - W\

Dated this/ c.-wrof July2004.

Witnessed byt

^isnaturt

Hanover Square Homeowners’ Association, Inc.
yPeschl, President

PrimnmchcrtP ^ ^ .

S.gnan.n.rBy

Pnnlrumeherei> ^ / J/.V A?. ffs/C/
STATE OF FLORIDA

COUNTY OF PALM BEACH

Russell ,
known v

)
)
)

usell. Secretary

{CORPORATE SEAL]

%£i#^siss&
Bookl 7356/Page1988

SttUJNsmbtr
Wywumfcrionwpfir*
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EXHIBIT “ A” TO THE FIFTH CERTIFICATE OF AMENDMENT
TO THE AMENDED AND RESTATED BYLAWS OF

HANOVER SQUARE HOMEOWNERS’ ASSOCIATION, INC.

AVTT OFSCRIVENER’S ERROR CONCERNING THIRD AMENDMENT TO
AND RESTATED BYLAWS OF HANOVER SQUARE HOMEOWNERS’

ASSOCIATION. INC.

ss
BEACH

STATE OF Ffyf»pA
COUNTY OF

BEFOREMgdje undersigned authority, personally appeared JakeEpperson who, beingduly

sworn, deposes and says: 2)

1. My name U J% Epperson. I am over the age of eighteen. This affidavit is made

from my personal knowledgdi^y^2.

3.
I was the President^Hanover Square Homeowners’ Association, Inc. in 2001.

In my capacity as Presiden'it, I executed the Third Amendment to Amended and
(&>Restated Bylaws of Hanover Square Homeowners’ Association, Lie. (“ Third Amendment” ).

4. The Third Amendment can,be foWd in Official Records Book 13306 at Page 0696

of the Public Records of Palm Beach County, Florida.
5. Page 11 of the Third Amendment states that the instrument was executed pursuant

to the vote of a majority of the lot owners present at a duly called annual meeting held on June 25,

1997, at which a quorum was present. This statement contains ascrivener’s error because the lot

owners did not vote or approve the execution of the instrument.

Book17356/Page1989 Page 2 of 3
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<>v A majority of the Board of Directors present at a duly called Board meeting held in

2001 voled to approve the Rules and Regulations included in the Third Amendment,

f : j The Third Amendment was prepared without the aid ofcounsel.

FUR^BR AFFIANT SAYETH NAUGHT.

Cjl. i i g^ ..% l

<j§>
STATE OF FLORIDA ,, )

O . )
COUNTY OF PALM )

The foregoing instrument was acknowledged before me ihisiffi -̂ day of July 2004 by ,who i* personally known

to me or who has produced as identification and whodid take an oath that the

matters contained therein were true am

FJSCROJSUflMiwttwpd

v\

\ 1*1^)111 fQD tTTUa I i

Serial Number:
T\ MyctwmikWQfl*, tfrt*.

W o

Bookl7356/Page1990 Page 3 of 3

*N

Book27371/Page1336 Page 143 of 179



/
this Instmment Prepared by and
PLEASE RETURN TO.
HBTOVCTSquare Homeowners

. Association, lna, President . . ./ -PdMmrfWf'W/t /J-u/. J
Ddra^fleadi,Honda 33445
(J6f)JEHO40

1%$ptTH

CFN 20060313214
OR BK 20390 PG 1184
RECORDED 05/25/2006 16:58:19
Pain Beach County, Florida
Sharon R. Bock,CLERK & COMPTROLLER
Pga 1184 - 1196; <13pgn )

6575,
A.'sodatioa,
Florida,has
Square!

^VTE OFAMENDMENTTtmIE AMENDEDAND RESTATED BY1AWSOF
HANOVER SQUARE HOMEOWNERS'ASSOCIATION.INC.

tj^RSIONED of HANOVER SQUARE HOMEOWNERS' ASSOCIATION, INC, P.O. Box~ x f̂FL 35484 certifies that the Amended and Restated Bylaws of Hanover Square Homeowners’~ L ’ in Official Records Book 6000 et Pnge 1173 of die Public Records of Palm Beach County,
m art forth in Exhibits"A& B*toadied hereto The Amended aod Restated Bylawsof Hanover

Inc affects real property legallydescribedas:

Corndy, fVxidl

All of that
at the Plat

shown00 theHanova’SquareRqd£Recoded in PId Bat*75,Page88,aid
Creek recorded in Plat Book64,Psge39, aDof fliePuNicRecordsofPSm Bead:

Wb
The Amendments in Exhil
Restated Dcdtrntkn on
6900iPage 1151.The
Book 4484aRo060084.

Witnessed by:

SoMlurabeie
Printnatnchere ryi*|jQinyi

V

B" were duly adopted as tm Amendment to the Bylaws. The Amended and
and RestriciiB fcr HanoverSquare was rccodod in Official Rmottfe Book
Mband Restrictions for Hxnvcr Square was recorded in Official Reocnfe

WHEREAS, theBoard of Diredor/l^fbtoecting May 10,2006end approved unanimouslya motion toamend the
AaSOCjadoiftlRulesandRegldat&BB^̂ B^MkstairiRuledaodRggaladoiaastaiadicdaa Exhibits"A S L B*

C<§?°- jfois I f f day of May.2006

HaiovnSepaeHcfiiccwmejrf Asxjppfkn,fee

By,

.Suaatmt here

Print tame toe Kn^r, fcpp.1.A
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SCHEDULE "A"
HANOVER SQUARE HOMEOWNERS' ASSOCIATION, INC.

RULES AND REGULATIONS

its, guests, agents, and invitees (herein called "persons") shall be
-by the obligations and duties set forth In Hanover Square

Association, Inc., Articles of Incorporation, the By-Laws, the
and any amendments thereto and these following Riies and

&
Eto

Each pa
not inter!
nuisance

use his Lot and all common areas in a manner that does
>.the safety and peaceful enjoyment, disturb or become a
use injury to others or to the reputation of the Association.

Section 2 PET&g|fe>

2A Pet owncrs nui^have control of their pets at all times.

2.2 All pets shall hl-walked on a leash when outside of a fenced In area.
Fenced in areas contain the pets within the boundaries of the
homeowners property^rurall fences walls, latches and gates shall be
property maintained to er^r^full compliance.
2.3 Any solid animal waste shall be immediately picked up and removed

- - properly, and shall not be deposited on or within common areas.

2d Each Pet owner is finapapt® responsible for any property damage,
personal injury, or disturbance, wflartoeir pet may cause or inflict and agrees
to indemnify the Association and hold the Association harmless against any
loss or liability of any kind what so ever arising from or growing out of his/her
having any animal in the community.

2,^ If any pet becomes an annoyance to foe Homeowner or surrounding
Homeowners, by barking, disturbing the peace or otherwise, the owner shall
cause the problem to be corrected. If the problem Is not corrected satisfactorily,
the owner, upon written notice from the Association shall be required to remove
the animal from within the Associations jurisdiction.

2
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Section 3 GARBAGE. BULK TKASH. HURRICANE DEBRIS :

3J. All persons must put all garbage and trash in dosed receptacles, dosed
bags or other suitable, sanitary dosed containers designated for this purpose,
Proper containers may be placed curbside in front of the home, the evening
prior to the scheduled trash pickup, but no earlier than 5:00 P.M. Trash in

o sealed plastic bags may only be placed at curbside in front of the home, on
the morning of the scheduled trash pickup date. All County waste regulations

. V>e to be followed.

^ Other bulk trash, such as free limbs, grass or hedge dippings and other
materials shall wily be placed curb side in front of the home, prior to

Jteduled bulk trash pickup date, but not sooner than three (3) days prior
Scheduled bulk pickup. No trash or debris shall be placed on or along

4t*'Avehue other than Hurricane or Tropical Storm debris fa County bulk
removjfc Homeowners shall comply with broadcasted Hurricane pick up
Instri^Qj&iFailure to comply with this rule will result in the Lot owners)
being bilfed for - the removal of the trash and any necessary sod and or
commons^kler repair or replacement

2,2 All other induding hazardous waste, shall be taken promptly to the
proper Countyw|s|a'ted!ity ami stall not remain on any lot or any common
area. Failure lo^dpply.with this rule will result In the Lot owner's being billed
for the removal dttmMra^h.

3.4 All bash rorrfaJiw^§hall be removed from curbside pickup, by the
evening on the day ofopgion and stored out of sight from the front of the
home and roadways.

t̂a.
don 4 SIGNS: _ vSk _
4.1 No sign, display, pos ^̂acfyertlsement, notice, a any other lettering
shall be exhibited, inscribed, (fefnterf or affixed on the lot a home or any
element of the Common areas without the prior written approval of the
Architectural Review Board. Without limiting the Board’s authority to approve
or disapprove any signage in accordance with the preceding sentence, the
Board may approve only one sign of any type displayed on the exterior of any
home. The sign must be no larger than a total of 94 square inches, and must
be mounted on a five foot high stake in the front yard of the lot It must be at
least five feet from the road. Real estate approved signs are acceptable. No
homeowner shall display any personal signage (i.e. garage sale, auto fa
sale), on common area grounds.

3
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Section 5 FOREIGN OBJECTS:
i

ft

5J. All objects, foreign to the architectural exterior of the home, must be kept
out of sight of the front of the home. Objects including; without limitations’.
Inoperative motor vehicles or parts hereof, clothes hanging devices and
antennas commercial vehicles, mopeds, motorcycles, boats, trailers,

7
campers, trucks (except non-commercial wans and pickup trucks) and motor
homes shall be kept behind a fenced area and screened from view on four

W*
'^2...Boats, trailers, and recreational vehicles may be temporarily parked in

driveway of a home for a period of no longer than 24 consecutive hours
)ng for use and or transport
L

5:5 Owing periods of a Hurricane Watch or Warning, items 5.1 and
5.2(®^!<1>e suspended until 24 hours after the Watt* or Warning
has been officially lifted.

Section 6 P̂; G.

6.1 Parking shajl be allowed only on an owner's driveway on his lot, and
shall not blocfcah§ig|walk and, only if necessary, on the street No vehicles
may park on 41“ Aveijue for more than 3 hours and only if necessary for a
party or functionWbp^ng is allowed on the grass areas. Any damages and
required repairs to(1wjpraas or sprinkler systems caused by such parking
shall be the responsitfflifyjetaJ liability of the homeowner.
6.2 Overnight parking at the pool shall be reserved exclusively for short term
guests of homeowners, not to exceed 14 days In each calendar month and
not for die homeowner’s persona) use. Such overnight parking shall be
allowed only during the hours When the pool Is closed and the owner shall
assume all liability thereof.
6.3 Illegally parked and undfithonz&d vehicles parked on the grass or the
street and not in compliance with the above Rules, will be towed at the
owner's expense after notification from the Association.

6 4 Parking on the street in compliance with Section 6.1, shall be done in
such a manner so as not to restrict the access of emergency vehicles, service
vehicles, and to impede or prevent ready ingress or egress to another
Resident’s driveway. Parking may not restrict the view of road signage
Vehicles parked on the street must be parked with the directional flow of
traffic.

4
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Section 7 PROPERTY ALERATIONS:

*

7.1 All alterations to the exterior of any unit or building in accordance with
these Rules and the A.R.B. Schedule ‘B* shall not be done without prior
written approval from the Architectural Review Board and the Board of
Directors of the Association. Failure to comply with this rule and to receive the
Associations approval may cause and require the homeowner to remove or
restore the alterations) to its original state at the homeowners’ expense.

8 RECREATIONAL AREAS:

2,1' With respect to the recreational areas, pool and common areas, all
'Mm^owners, family members, guests, invitee and tenants shall obey the
' jjaSted rules and regulations and all homeowners shall be held responsible
fot' this actions and conduct of their family members, guests, inviteefs) and
tenqnfejJecoriim, good conduct, cleanliness. Safety shall be observed at all
timeaaf^,W5ll_be strictly enforced.

8.2 Ahy ^apage to the recreational or common areas or any equipment
thereon, ca'ur^d by the homeowner, family member, guest, Invitee or tenant
shall be repgireQ.br replaced at the expense of the homeowner.

Each pel
so at their own
areas in a clean

Wheelchairs und^
baCy strollers shall be the only wheeled vehicles

allowed in the recreatiOngl areas. This indudes the tennis courts and pool
areas. i/ <5

uses the recreational and other common areas does
using the recreational areas mist leave the

M8JS The Homecwner, his/her family, guests, invitees and tenant shall hold
harmless the Assodation, residents and agents from any and all loss, cost
claim, injury, damage or liability' sustained or incurred by him/her/them
resulting there from. And/or from any act omission, misconduct, negligence
or loss of personal property sustained or incurred not addressed within these
Rules and Regulations, Declaration, By Laws or Posted rules.

8jj Children under die age of 16 must have adult supervision while using
the pool, recreational fadllties and all common areas of the Association.
Children must be toilet trained to use the pool. Children wearing diapers are
NOT permitted in the pool for health reasons.

s
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Section 9 LEASES:

9.1 All leases shall provide for a minimum term of ONE year and must be
in writing. The homeowner must provide the Association with a copy of ail

>rb executed leases and required accompanying documents in their entirety. No

^0 home may be sub-let without prior notification to the Assodations.
9.2 The unit owner (lessor) of a leased home shall be jointly and severally
liable with his or her tenant for compliance with the Governing Documents
and these Rules and Regulations. They shall be jointly and severalty Babie to

YwT&Jtee Association to pay all the Association Assessments and/or any open daim
injury or damages to persons or property caused by the ads or omissions
.JJjle tenants, guest or invitees, contractors and/or those for whom the
~“ is responsible.

S3J
I teases, or a written and signed statement attached to the

provide that the Association shall have the right to
terTfrinaiel .the lease upon the tenant's failure to observe any
provision, :of the Associations Governing Documents and these
Rules aocl&er}illations The Owner (lessor) must provide the tenant
with a cop^fthe Associations Declaration, Articles of Incorporation,
By-Lawsvan<jftyles and Regulations and the lease must indude an
attached signed:letter that the tenant has read these documents and
agrees to aot d̂V-Them.

assumes full financial responsibility for his tenant’s,
" irs and laborers damage to ariy of the Common

9.4 The unit <
guests, invitee’s, .

A*®. ^Section 10. DSS type ipjrf-^ishes are permitted, which are in conformance
ledute B of the Rules and Regulations. No

^hail be placed or erected on any lot, home
the extent applicable law requires the
*

L In such event, will be deemed an
Regulations of the Assodation.

with Section 8, as
antennae, aerials or ham
or common property
Assodation to permit
Alteration and subject to the

E

Section 11 Notice must be given promptly by homeowner to the Board of
Directors of tee Assodation whenever title passes to a new homeowner. The
homeowner transferring or selling the property must provide the new
homeowner with a copy of the Assodation Declaration, Articles of
Incorporation, By-Laws and Rules and Regulations, coupon book and
appropriate common property keys. The seller or new owner must provide the
Association with a copy of tee new homeowners Warranty Deed.

6
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Section 12 VEHICLES:
12.1 All vehicles shall observe the posted speed limit and stop signs.

12.2 The operation of powered recreational vehicles and classes of golf
carts, ATVs or any other vehicles which are not able to be licensed or
registered on the streets is a privilege to homeowners, and may be exercised
only a duly licensed motor vehicle operator. Operators of such vehicles

r>o may not operate any such vehicle while in an intoxicated condition.

^Operators must obey all traffic signs and may not make excessive noise, blow
3, whistles or the like which shall disturb the residents. Vehicles must
headlights and tail lights for night time operation. Vehicles may only be

^driven on roadways and not on common property or grasses and must
V '^Intain all original safety equipment as provided by the manufacture and

windshields as required after July 2002. Operators must operate the vehicles
In fanner safe to themselves, passengers and the community and shall not
bwQfMjix out of the vehicles while In motion or be a cause of nuisance to

12.3 During%&>peration of golf carts, golf cart type, gas powered and
unregistered vehicle?;'Homeowners, their guest tenants or invitees shall be
held responsible end .assume full risks and natality's for any damages to
persons or propertyjr^uding but not limited to, common areas, asa result of
the operation of mpvShides Homeowners', guest tenants and Invitees

12.4 Any minor operating^battery powered or gas powered toy vehicle or
radio controlled device must do so under the direct supervision of an adult
and at their own risk. ('

Section 13 Construction:

13.1 Construction vehicles shall be allowed entry to the community only after
approval of a project by the Architectural Review Board and the Board of
Directors, the issuance of a valid certificate of liability insurance to the
Association and any other documentation as may be required by the Boards,
all applicable laws, zoning ordinances and regulations.

13.2 No construction or maintenance work shali be allowed prior to 8:00 AM
and all workers must leave the community by 6:00 PM.

7
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£

13.3 No contracted or hired, disrupting or excessively noisy construction
work, except for emergency maintenance or repair, shall be conducted on
Sundays, and the following holidays: Thanksgiving, Christmas Day, New
Years Day, Labor Day and Independence Day.

. 'CV 124 No family members or guests of construction workers or maintenance
repair workers shall be permitted on the construction ate unless they are

engaged in the work being done In an official capacity.

M3.5 Construction debris shall be placed in an appropriate container located
,l%tho homeowner's driveway.New construction materials shall be placed on

•"homeowner’s property pending commencement of the constructions
not to exceed 7 days prior to its use and shall be removed or soundly
l.in the event of a Hurricane Warning. All risks and liability shall be

,t|ie owner for damage(s) caused by the materials and debris. All
^'basements, swales and roadways shall be left broom dean andfrat .the end of each construction day. All obstructions to the

above are4|iftust be deared as soon as reasonably possible.
W*'

13.6 Cotistrocfem, maintenance and other personnel serving the community
shall observe ajl^yles and Regulations of the community and conduct
themselves in a pr ' '

m Hoi
contractors arid
homeowner's home
comply with
community.

Section 14 Conflicts with

manner at ail times.
be held fully liable and responsible for personnel,
jat perform services for any purpose involving the

and shall ensure that such personnel
and the Rules and Regulations erf the

lents & Waivers:
It Is not intended that the‘Rule^ & Regulations shall amend any other

governing documenL In the case Of anyapparent conflict between these Rules A
Regulations and the Decoration, the provisions of the latter shall govern. Any
waiver by the Board of the Rules & Regulations and/or consents or approvals may
be altered or reversed by the Board at any time and shall apply only to the
Individual or situation which led to its adoption and not be considered to set a
precedent

The Board reserves the right to amend, clarify or add to these Rules &
Regulations at any time, by majority vote <rf the Board of Directors at a duty called
and noticed meeting.

e
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t\ A

SCHEDULE “B“

RULES AND REGULATIONS OF THE
V ARCHITECTURAL REVIEW BOARD OF
1% HANOVER SQUARE HOMEiOWNERS ASSOCIATION. INC.

t:*. .Any Owner who desires to constaict an improvement or structure or make an
V,|©(t&ior alteration other than maintenance to or alterations to the units
V-rai^spaping, shall be forwarded to the Board of Directors for approval, execution, or

ions. The unit owner shall submit two (2) <
lions on the provided request form(s) ana

osed building materials and colors to the /
.Directors. Additional documentation may be required and must be
ito.the Board of Directors upon their written request prior to the Board’s

approval., set will be returned to the homeowner with a copy of the Board'sdedsionbMwthip 30 days of the Board’s receipt All work thereafter shall adhere
to the Asscwutjons-. Rules and Regulations and Local Government Requirements
and Codes afLd&riall t?e completed in a timely manner.

m
ILK ayyiUVcH, CACLAJUUM, LH

complete sets of all plans and
! samples (i.e. paint chips, tiles,
Architectural Review Board and

2. Exterior chi
the Developer

11 be compatible with the original building theme adopted by— approved.

3. All fixed and ,
constructed on the
owner’s home and ..
maintained in good rt
written request of the

ray structures shall be located behind the residence
obil basketball hoops may remain in front of the unit
i-r.hrin.M the flow of traffic. Ail such fixtures shall be

lbe immediately removed or disposed of upon the
il Review Boardand the Board of Directors.

4. All walls located In the frqrtf^rd of a lot shall be either concrete block or wood
framed with a stucco finish and in accordance with the design of the house. All front
fencing shall not be greater thari _six {6) feet In height and rear fencing not greater
than eight (8) feet In height and mustbe well maintained.

4.1 Wood fencing (shadow 'box sfyie) shall have a natural, dear varnish,
brown, white, or redwood finish. The finish must continue the length of the fence.
All wood fencing shall be maintained in complete, upright good repair or be
removed at the owners expense.

4.2 Vinyt coated cydone fences in front of the unit must have hedges placed on
the immediate exterior of the fence along its length and interior of the fence along
its entire length on the sides and back of the unit Hedges are to be trimmed to a
minimum height of the top edge of the fence, and must conceal its presence.

4.3 Simulated wood fendng (PVC) may be either white or brown in color.

1 of 3
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5. No window or wall air conditioning or window mounted fan units are permitted
v, with the exception of kitchen exhaust fans. Exceptions shall be made to this rule

during extended power outages.
All mailboxes or receptacles for the delivery of newspapers, magazines, or mail

shall be in accordance with the regulations established by the United States
s' .. Postal Service. All mailboxes shall be maintained in good working order and

'^physical condition and may not adversely affect the visual surrounding
ifererwironment.

lawns must be fully landscaped and property watered to prevent the
ition of weeds and dead grass. AJI areas of dead grass must be either re-
or re-sodden at the expense of the homeowner, other than the common
ftiich are the responsibility of the Association. Grass damaged within the

nomepwnars easements by causes of the homeowner must be re-sod at the
expense:ofcthe homeowner. The homeowner shall property maintain all shrubbery
and (and^ping that is not the responsibility of the Association. All trees in front
lots of n$ns?-$riall be maintained and kept well trimmed and kept cut away from
the commumhfcptreet lighting by the homeowner. Trees that extend beyond the
boundarie&ONftehomeowner’s lot shall be trimmed to allow uninhibited passage
of any veNdf/S) hedges, walls or fences may not exceed six (6) feet in height in
front of side Sfreefttafds, and those In interior side or rear yards shall not exceed
eight (8) feet imhexp^ind must be maintained or trimmed so as not to interfere
with sidewalks, t/affi&ri&ghbors yards or common community property.

8, Antennas andDWIM,satellite receivers (DSS) shall be no larger than 18" in
diameter, and must nbtlWimmediately visible from the road if the signal can be
obtained in a non vidbteJSyfipp first

The Architectural Review Board and the Board of Directors must approve any
change of color of a home. (Tricolor of paint of each home must be oone in an
aesthetically pleasing manner"astomaintain uniformity within the existing colors in
the neighborhood and neighbors. Painted exteriors must be maintained in good
visible condition. ^ fO)

10. Awnings, Canvas materials ot-jxherwise and decorative shutters shall be
permitted on house openings and walkways that are visible from the street upon
approval of the Board. All materials shall be maintained in good visible repair and
condition and shall be repaired,removed or replaced upon written notification from
the Architectural Review Board and the Board of Directors. Metal scalloped or
daim shell type collapsible awnings shall not be permitted on the front exterior of a
home.

9.

11. Roofs must be maintained and kept dean, and must not have large areas of
mildew visible from the street. All roofs needing repair or replacement shall be re-roofed constant with the neighborhood and Developers concept Asphalt tile
material roofs are not permittee!

Page 2 of 3
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12. Driveways that are of concrete material shall be well maintained and free from
extensive cracks or stains (i.e. oil, grease, rust and mildew). Refinishing of the

X original surface shall be subject to the approval of the Architectural Review Board
X and the Board of Directors, and must be well maintained. Asphalt driveways shall
p>° be properly maintained and free of extensive cracks and detenoration. All concrete

walkways which are part of and in front of the home, shall be well maintained and. free of extensive staining or cracks.

ttr5 All exterior fixtures fi.e. lampposts and house lights) shall be well maintained
good working order.

14^ Unapproved changes and or non-compliance with the statedArchitectural Review
and the Associations Rules and Regulations may be cause, upon demand,

fdf( thp*Omeowner to immediately make tne necessary changes for compliance.
After riefification, non-compliance shall be cause to have the Architectural Review
Board and the Board of Directors make the necessary conforming changes. A lien
shall befilM-egainst tho homeowners property for (he recovery of such expenses
and all ree's;fnturred by the Association for the correction.

8

a

a

(D
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5$SENTH CERTIFICATE OF AMENDMENT TO THE AMENDED AND RESTATED BYLAWS OF
HANOVER SQUARE HOMEOWNERS' ASSOCIATION, INC.

*E UNDERSIGNED of HANOVER SQUARE HOMEOWNERS ASSOCIATION, INC d/b/a WINDY
CREEK HOMEotyNERS ASSOCIATION, INC. certifies that the Amended and Restated Bylaws of Hanover
Square Homeawifefs’ Association, Inc. recorded in Official Records Book 6900 at Page .1173 of the Public
Records of Palrrt-Bjsaeh County, Florida, has been amended by replacing Exhibits “ A & B” thereto in their
entirety with Exhibits ^ & B" attached hereto. The Amended and Restated Bylaws of Hanover Square
Homeowners' Assoje(i|fijonP Inc. affects real property legally described as:

All of that real property shown on the Hanover Square Replat Recorded In Plat Book 75, Page
88, and on the Plit. pf Windy Creek recorded In Plat Book 64 , Page 39, all of the Public
Records of Palm EUgachiCounty, Florida.

WHEREAS, The amqgdefc[ exhibits “ A & B" attached hereto were duly adopted as an Amendment to
the Bylaws. The Amended anp'Restated Declaration of Covenants, Conditions and Restrictions for Hanover
Square was recorded in OfficialTtepbrab Book 6900 at Page 1151. The original Declaration of Covenants and
Restrictions for Hanover Square, Sv^s^corded in Official Records Book 4484 at Page 0084.

WHEREAS, the Board of Dir^tc/irheld a meeting July 27, 2011, for which notice was provided to the
membership of the Association in accordance with the Amended and Restated Bylaws and Chapter 720,
Florida Statutes, and approved a motioruptfpmend the Association's Rules and Regulations and Architectural
Rules and Regulations In their entirety as Ejttadhed as Exhibits “ A & B” hereto.

Witness
C-orr?t? <s. /1

NOVER SQUARE HOMEOWNERS' ASSOCIATION, INC.
’a WINDY CREEK HOMEOWNERS ASSOCIATION, INC.
Jhrs-̂ 131N erre

President

(PRhTTNAME^̂ /

Witness
5

Attest: Co
TtL-eaSucŝ .

-OBey_ Secret!tary

(PRINT NAME)

STATE OF FLORIDA:
COUNTY OF PALM BEACH:

. TheToregoing instrument was acknowledged before me this /S4- day of . 2011, by_IAQJQ O'wne-lAg and hue- Com-/ as President and Secretary, respectively, ofHanover Square Homeowners’ Association, Inc.', a Florida not-for-profit corporation d/b/a Windy CreekHomeowners Association, lnc„ on behalf of the corporation. TJey areCpersonally known to mS) or haveproduced as identificationtarW jfifrtakfi a^oalfT '

(Signature)HRB
W.KEJTH GRANT

MY COMMISSION »EE 095380
2015

Undctwmoti
EXPIRES:May 16.|| <£$*!•' BonJed Thru Notary Publicl

21F6313

a Moriaa not-for-profit
:orporation. They areCpi

Notary Public, State of Florida at Large
(Print Name)
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WINDYCREEK HOA
%W

EXHIBIT “ A” August/2011

Rules and Regulations
All lot owners, residents, renters, guests, agents and invitees (herein called “Persons") of any lot
shall be govern^oy the obligations and duties set forth in the Windycreek H.O.A., Inc. (the
“HOA"), Declaratiorv-Articles of Incorporation, Bylaws, and any amendments thereto and these
following Rules ancfcfsegulations (herein sometimes collectively referred to as the "Governing
Documents").

Section 1: LOT USE: (£ifie°imposed (Fine of $100 per violation or such greater amount
allowed by law. The^Assp’&ation may impose fines of up to one hundred dollars
($100.00) per day for a continuing violation up to one thousand dollars ($1,000.00), or
such greater amount allow^by the Governing Documents or by law, asapplicable, from
time to time.) Section 720.30$, plotida Statutes

Each person must use thdsOot and all common areas, for single family residential use
only, in a manner that does not int^ffelb with the safety or peaceful use and enjoyment of any
owner or resident of a lot, and does^p) otherwise disturb, annoy or become a nuisance, or
cause any injury to others or to the reputafton of the HOA.

Section 2: PETS: Fine imposed (Fine of $100 per violation or such greater amount
allowed by law. The Association may impose fines of up to one hundred dollars
($100.00) per day for a continuing violation up to one thousand dollars ($1,000.00), or
such greater amount allowed by the Governing Documents or by law, as applicable, from
time to time.) Section 720.305, Florida Statutes

2.1: Pet owners must have control of their pets at all times.
2.2: All pets must be walked on a leash when outside of a fenced in area. Fenced in

areas shall fully contain the pets within the boundaries of the homeowner’s property and all
fences, walls, latches and gates shall be properly maintained to ensure full compliance with this
provision.

2.3: Any solid animal waste shall be immediately picked up and removed properly, and
shall not be deposited on or within common areas,

2.4: Each pet owner is financially responsible for any property damage, personal injury,
or disturbance which their pet may cause or inflict and agrees to indemnify the HOA and hold
the HOA harmless against any damage, injury, expense, claim, loss or liability of any kind
whatsoever arising from or growing out of his/her having any animal in the community.
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c:

2.5: If any pet becomes an annoyance to the HOA or any Persons by barking, disturbing
the peace, aggression, or otherwise, the owner shall cause the problem to be corrected
irrfrhediately. If the problem is not corrected satisfactorily, the owner, upon written notice from

shall be required to remove the animal from within the HOA jurisdiction. Persons’ areexpected to control, or if necessary, temporarily or permanently (as determined by the Board ofDifectoft of the HOA) remove any domestic pet which makes frequent, repetitive or continuous
souwjS^which disturb or interfere with the peace and comfort of any other Persons (as
determinedly the Board of Directors of the HOA),

Pets that tend to have an aggressive nature or display aggressive outbursts or
behavior Wjh unprovoked shall be subject to confinement or removal at the request of the
Board of DftfeGtetfs of the HOA (herein sometimes referred to as the "BOD").

Section 3: Garbage, Bulk Trash. Recycle, and Hurricane debris: Fine imposed (Fine of
$100 per violatibri or such greater amount allowed by law. The Association may impose
fines of up to one(fiifrtdred dollars ($100.00) per day for a continuing violation up to one
thousand dollars ^rtipOO.OO), or such greater amount allowed by the Governing
Documents or by law, a? applicable, from time to time.) Section 720.305, Florida Statutes

3.1: Ail persons%rijWput household garbage in receptacles provided by the City of
Delray Beach, and receptWlesmust not be put at curbside earlier than 5:00 PM the evening
before the scheduled day c^̂ pkup. All City of Delray Beach waste regulations are to be
followed and any non complianfce^wjtl be reported to code enforcement.

3.2: All bulk trash shall oijrty^e placed curbside in front of the homeowners’ lot line and
no earlier than 5 PM the night priobto^bulk pickup. (In the event of a hurricane or other severe
weather, the homeowner is responStofe>to remove and secure the bulk trash immediately).

3.3: No garbage, trash or bulk (tra^ft§hall be left on 41st Ave. Zero tolerance

3.4: All trash receptacles and leftover loose debris shall be removed from curbside
pickup the day of collection and stored out of sight from the front of the home and roadways.

Section 4: Signs: Fine imposed (Fine of $100 per violation or such greater amount
allowed by law. The Association may impose fines of up to one hundred dollars
($100.00) per day for a continuing violation up to one thousand dollars ($1,000.00), or
such greater amount allowed by the Governing Documents or by law, as applicable, from
time to time.) Section 720.305, Florida Statutes

4.1: No sign other than a single Real Estate sign approved by the Board of Directors
prior to display thereof is permitted on any common area, street or lot.

Section 5: Vehicles: The following guidelines shall apply with regard to permitted and
prohibited vehicles: Fine imposed (Fine of $100 per violation or such greater amount
allowed by law. The Association may impose fines of up to one hundred dollars
($100.00) per day for a continuing violation up to one thousand dollars ($1,000.00), orsuch greater amount allowed by the Governing Documents or by law, as applicable, from
time to time.) Section 720.305, Florida Statutes
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5.1; Registered, insured and operational automobiles, Motorcycles, Police automobiles,
Pickup trucks, or Vans are allowed in the driveway.

5.2:Boats, Trailers, RV's, Semi Tractors or Tractor Trailers, Buses, Commercial
yejl&les, Limousines, Golf carts, or any similar vehicles and/or any other vehicles not
nrntuoried in section 5.1 are not allowed in Windycreek.ww53;o While engaged in making deliveries or service calls, prohibited trucks andcommefcjal vehicles may be temporarily parked on the street of the lot being serviced.
Contracted or vendors hired or retained by the Association or a Homeowner to provide
maintenance^other services may park their vehicles within the community and/or street while
performing\tmmaintenance or services but they must be clearly marked for service.

5.4: Board may adopt and amend additional rules and regulations regarding the
issuance and di^rfiy of decals to indentify dwelling unit owners', tenants’ or guests’ vehicles
and to otherwiseVegulate, consistent with the provisions of these Rules and Regulations and
the Declaration, p^ng by dwelling unit owners, tenants, guests, licensees, invitees,
employees, agents orr^itractors.

Section 6: Parking: Fi^eS;|mposed {Fine of $100 per violation or such greater amount
allowed by law. The <\A^spciation may impose fines of up to one hundred dollars
($100.00) per day for a kmjtilriumg violation up to one thousand dollars ($1,000.00), or
such greater amount allowe^y the Governing Documents or by law, as applicable, from
time to time.) Section 720.30^;F,|orida Statutes

6.1: Subject to the provisos of Section 5 above, vehicles must be parked in the
driveway or garage on a lot and srafcnot block sidewalks and/or any easement. No vehicle
shall be parked on the streets, grass’ pr sidewalk at anytime. Any offending vehicle will be
towed and removed from the property^t^hicle owners’or operator’s expense.

6.2: Parking at the pool anatennis courts is limited to those using such facilities,
provided, however, other Persons’ will be permitted to occasionally use such parking areas
when necessary on a short term (but in no event overnight from 11:00 pm to 6:00 am) basis,
provided, however, if the Board, or its authorized designee or agent, determines in its sole and
absolute discretion that any owner (or the owners' family members, guests, lessees or invitees)
is abusing such short term parking privilege the lot owner will be notified, in writing, by the
Association and any subsequent use of the parking area by such owner or his or her family
members), guest(s), lessee(s) or invitee(s) (other than for using the pool or tennis courts) will
result in the Persons’ vehicle being towed and the Association may exercise all other remedies
available.

Overnight parking available at the Hamlet strip plaza if needed, see the
WmdycreekHOA.com website for more info.

6.3: All vehicles parked on the common areas contrary to the provisions containedherein shall be subject to being towed in accordance with Section 715.07, Florida Statutes, as
amended from time to time, at the expense of the owner of the vehicle. Towing shall not be the
exclusive remedy of the Association.
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Section 7: Property alterations: Fine imposed {Fine of $100 per violation or such greater
amount allowed by law. The Association may impose fines of up to one hundred dollars
($t<00.00) per day for a continuing violation up to one thousand dollars ($1,000.00), or
mctijfjreater amount allowed by the Governing Documents or by law, as applicable, from

lew time.) Section 720.305, Florida Statutes

vj7^1: All alterations and improvements made to any lot or the exterior of any
homeowneis' dwelling unit must be in accordance with these rules, the ARB Schedule "B” and
the protjfsjcms of the Declaration.

7.2^ffo lot or homeowner shall increase the size of their dwelling unit in any manner
other thanWrtpfosing any existing patio area with the prior approval of the ARB and in
accordance wft^ny criteria or specifications of the ARB.

Section 8: Recreational areas and Use: Fine imposed {Fine of $100 per violation or such
greater amount flowed by law. The Association may impose fines of up to one hundred
dollars ($100.00) day for a continuing violation up to one thousand dollars
($1,000.00), or such^fi^ater amount allowed by the Governing Documents or by law, as
applicable, from time^o^ime.) Section 720.305, Florida Statutes

8.1: With respectsfo^H^eational areas, pool and common areas, every homeowners’
family members, guests, inViteb^and tenants shall obey the posted rules and regulations and all
homeowners’ shall be held t^^onsibie for the actions and conduct of their family members,
guests, invitees and tenants. persons using such facilities must conduct themselves with
proper decorum and cleanliness -̂̂

8.2: Any damage to the^ecreational or common areas, or any equipment thereon,
caused by a homeowner or his/her ramtiy member, guest, invitee(s) or tenant shall be repaired
or replaced at the homeowners' exp^n@)

A

8.3: All Persons' using the recreational and other common areas does so at their own
risk. Person(s) using the recreational areas must leave the area in a clean condition.

8.4: Common areas {Pool and Tennis courts) are for recreational use only and not
intended for purpose of lessons or commercial use.

8.5: Pets are not allowed in the pool, on the pool deck, or on the tennis courts.

8.6: Children under the age of 16 must have adult supervision while using the pool,
tennis courts, or other recreational areas and all common ground of the HOA. Children must be
toilet trained to use the pool. Persons' wearing diapers are NOT permitted in the pool for health
reasons.

8.7: No use of fireworks and/or fire crackers or any other such explosive or incendiary
item or device is permitted on or within any property within the jurisdiction of the HOA. This is
also prohibited by City of Delray Beach ordinance.
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Section 9 Purchase and Lease: Fine imposed (Fine of $100 per violation or such greater
amount allowed by law. The Association may impose fines of up to one hundred dollars
($400.00) per day for a continuing violation up to one thousand dollars ($1,000.00), or

^uc^reater amount allowed by the Governing Documents or by law, as applicable, fromtjmipo time.) Section 720.305, Florida Statutes

\^r?g.1: New home purchases must have an estoppel performed and a credit, eviction and
backgroundcheck from the HOA at the new homeowners’ expense (Fees given at the time of
estopp^9.2^J&ice must be given promptly by the homeowner(s) to the BOD whenever title
passes t o h o m e o w n e r. The home owner transferring or selling his/hers property must

i£meowner(s) with a copy of the Declaration, Articles of incorporation, By-Laws
igulations, Monthly assessment payment coupon booklet, and the Pool key.

provide the
and Rules ani
The seller or nei:v^p̂ ner{s) must provide the HOA with a copy of the new homeowner Deed.

9.3: All hom^6v^jiers’ renting their home for single family use only must have, see
instructions below,

1- Copy of the4fcg% given to the HOA
2- A copy of the^cefpefs permit from the City of Delray Beach (Law)
3- Must have an r'
($150)

iffctio^credit and background check done by the HOA. Fee applicable

9.4: The unit owner (Lessor,of a leased home shall be jointly and severally liable with
his or her tenant for compliancelwitfi the Governing Documents and these rules and regulations.
They shall be jointly and severally/jja^le to the HOA to pay all the HOA assessments and/or any
open claim for injury or damages'ia persons or property caused by the acts or omission of the
tenant, guest, or invitees, contractore-axl/or those for whom the owner is responsible.ilk9.5: All leases, or a written and signed statement attached to the lease, shall provide that
the HOA shall have the right to terminate the lease upon the tenant’s failure to observe any
provisions of the HOA, or the Governing Documents. The owner(s) (Lessor), must provide the
tenant with a copy of the HOA Declaration, Articles of Incorporation, By-Laws and the Rules and
Regulations and the lease must include an attached signed letter that the tenant has read these
documents and agrees to abide by them.

9.6: The unit owner(s) assumes full financial responsibility for his tenant's, guest’s,
invitee’s, contractor’s and laborer's damage to any of the common area.

Section 10: Dues and Assessments

10.1: All dues and assessment are to be paid by the 1s,of the month, if paid after the 10
,h

they will be subject to a late fee of the greater of $25.00 or 5% of the delinquent assessment (or
the delinquent installment of an assessment) or such greater amount allowed by law from time
to time.

10.2: NSF or returned checks will be subject to a $35 NSF charge plus a late fee of the
greater of $25.00 or 5% of the delinquent assessment (or the delinquent installment of an
assessment) or such greater amount allowed by law from time to time.
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Section 11: Maintenance: Fine imposed (Fine of $100 per violation or such greater
amount allowed by law. The Association may impose fines of up to one hundred dollars
($fi&0.00) per day for a continuing violation up to one thousand dollars ($1,000.00), or

s<UjtmWeater amount allowed by the Governing Documents or by law, as applicable, from
tim^o time.) Section 720.305, Florida Statutes

All lot owners’ front and back lawns must be kept watered and properly maintained.
In the evenban owner fails to do so the HOA shall have all remedies available without limitation,
includirtd^he right to impose or levy fine(s) and the right to maintain, restore or repair the lot, the
cost of wwcn^hall be added to the assessments levied against the lot and owner by the HOA.

•ont and rear trees and hedges must be properly trimmed and maintained.

11.3: AK'tofowners' must have an adequate watering system to maintain their lawns.

&11.4: All Icfcowners' must keep roofs & driveways maintained and free of mildew, fungus
and dirt (^2)

11.5: All lot ovWf^'_ must keep outside walls of their dwelling maintained and properly
painted. <£j>°
Section 12: Construction: ivjlfne imposed (Fine of $100 per violation or such greater
amount allowed by law. The Association may impose fines of up to one hundred dollars
($100.00) per day for a continuing violation up to one thousand dollars ($1,000.00), or
such greater amount allowed Governing Documents or by law, as applicable, from
time to time.) Section 720.305, Florida statutes

12.1; Construction vehicle(S)r'6h^U be allowed entry to the community only after (1)
approval of a project by the ARB qgd^fhe BOD, (2) the HOA has been provided a valid
certificate of liability insurance with respect to the contractor(s) being utilized and a copy of all
required permits for the project, and (3) the HOA has been provided any other documentation
as may be required by the BOD and/or the ARB.

12.2: Except in an emergency, no construction or maintenance work shall be allowed
prior to 7:00 AM and all workers must leave the community by 8:00 PM.

12.3: Construction debris shall be placed in appropriate container(s) located on the
homeowner’s driveway. New construction materials shall be placed on the homeowner’s
property pending commencement of the construction project not to exceed 7 days prior to its
use and shall be removed or soundly secured in the event of a Tropical Storm or Hurricane
Warning. All risk and liability shall be borne by the owner(s) for damage(s) caused by any
materials and/or debris. All sidewalks, easements, swales and roadways shall be left broom
clean and undamaged at the end of each construction day. All obstruction to the above areas
must be cleared as soon as reasonably possible.
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Section 13: Zero Lot Line: Fine imposed (Fine of $100 per violation or such greater
amount allowed by law. The Association may impose fines of up to one hundred dollars
($400.00) per day for a continuing violation up to one thousand dollars ($1,000.00), or

^$ii<%igreater amount allowed by the Governing Documents or by law, as applicable, from
4o time.) Section 720.305, Florida Statutes

v*?r*3.1: In light of the fact the lots within Windy Creek are zero lot line, the owners' of such
lots are grapted an easement and right of access by law and/or these Rules and Regulations
over agd^upon the adjacent !ot(s) to the extent reasonably necessary for the maintenance,
upkeep repair of their lots and all improvements situated thereon. After seven days written
notice by tb^pt owner desiring to perform maintenance to the owner of the adjacent lot, such
adjacent loV^wqer may not obstruct or interfere with such right of access (in the event of an
emergency notice shall be required) . The owner of the lot upon which the maintenance
or repair is beigg^performed shall be responsible for any damage caused to an adjacent lot or
improvements th^rppn as a result of such maintenance or repair to the owner’s lot and/or home.

Additionally.^causing damage or'

owner of such lot/hoi
approved or designate'

ie event water runoff from the roof of a home on a zero lot line home is
iance to an adjacent lot or home, as determined by the B.O.D., the

[Using the damage must install gutter(s) of a type, style and color
B.O.D. to address the situation within 14 days of written notice

from the B.O.D. Failure shall result in the Association being entitled to hire a contractor
to install the gutter(s) and^sesbing the cost against the subject lot and lot owner, which shall
be collectible in the same nrariqfer as common expenses levied against the lot and lot owner by
the Association pursuant to tne^pcjaration. The Association, or any agent or invitee thereof,
shall have a right of access ove^arid upon the subject lot and home to perform the installation of
the gutters). Subsequent to installation, the lot owner shall be responsible for the maintenance,
repair and replacement of the gutters). The aforesaid right of the Association to install the
gutter(s), and assess the lot and lot wrier the cost thereof, shall be in addition to, and not in lieu
of, all other remedies available Association by law to enforce these Rules and
Regulations. ^
Section 14: Garages: Fine imposed (Fine of $100 per violation or such greater amount
allowed by law. The Association may impose fines of up to one hundred dollars ($100.00)
per day for a continuing violation up to one thousand dollars ($1,000.00), or such greater
amount allowed by the Governing Documents or by law, as applicable, from time to time.)
Section 720.305, Florida Statutes

14.1: No garage, public, or commercial sales of any type are permitted in Windycreek.

Section 15: Conflicts with other documents & waivers: Enforcement:

15.1: It is not intended that the Rules and Regulations shall amend any other Governing
Documents. In the case of any apparent conflict between these Rules and Regulations and the
Declaration, the provisions of the latter shall govern. Any waiver by the BOD of the Rules and
Regulations and/or consents or approvals may be altered or reversed by the BOD at any time
and shall apply only to the individual or situation which led to its adoption and shall not be
considered to set a precedent.
The BOD reserves the right to amend, clarify or add to these Rules and Regulations at any time,
by a majority vote of the BOD at a duly called and noticed meeting.
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These Rules and Regulations may be enforced by the Association pursuant to all rights and
remedies available at law or in equity, including, without limitation, the imposition of fines up to

est amount allowed by law from time to time. All remedies available to the Association
cumulative, and the use of any remedy shall not preclude the use or exercise of any
ledy available to the Association.

CHAPTER £20.305 EFFECTIVE July 1, 2010 HOMEOWNERS' ASSOCIATIONS For fines
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EXHIBIT “ B”
Index 8/2011

WINDYCREEK H.O.A.
Jles and Regulations of the Architectural Review Board

W
O

ITEMS^.

1
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4

5

6

7

8

9:

10:

Co^s^yction of structure or improvements.

Exterf^̂ anges.

Play.stru^̂ s, Basketball hoops.

Walls, constffidtion, wood and chain link fence.
Air conditioners^rndWindow fans.

Mailboxes.
DDS dish receivers dfod^ntenna’s.

MlHouse colors, changes.
Awnings, types, installation^?

Enforcement notice and remedy?'

approvals.
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SCHEDULE “ B”
WINDYCREEK H.O.A.

Rules and Regulations of the Architectural Review Board
O

w
1: <A}& owner who desires to construct an improvement or structure or make an exterioralteratiotjiljshall submit the following to the A.R.B, for approval: (2) complete sets of all plans and
specificatiops^on the provided request form(s) and samples of proposed building materials and
colors (le/wanl chips, tiles etc.). Additional documentation may be required prior to the ARB’s
decision, Oi^̂ t will be returned to the homeowner with a copy of the decision. If the ARB
disapproves yc^ftfiay appeal the decision to the B.O.D pursuant to the procedure set forth in
Section 6.03 oMto Declaration as amended or renumbered from time to time. All work
thereafter shall adhere to the Association’s Rules and Regulations and local government
requirements and cetdep and shall be completed in a timely manner. Maintenance and repairs
which do not alter orotenge the exterior appearance of a lot or dwelling are exempt from ARB
approval.
2: Exterior changes(^hkube compatible with the original building theme adopted by the
developer unless otherwisa^apftroved.

3: All fixed or portable pl^^tmctures shall be located behind the residence constructed on
the lots. Mobile basketball hoop^Jrray remain in front of the unit owner's driveway and may not
obstruct the flow of traffic. All suetk fixtures shall be maintained in good repair or must be
immediately removed or disposedraitoon the written request of the A.R.B. and/or B.O.D.
4: All fence walls located in th^|r&)t yard of a lot shall be concrete block with a stucco
finish and in accordance with the desiarf^the house. All front fencing shall not be greater than
6 feet in height and rear fencing not greaterthan 8 feet in height and must be well maintained.

4.1: Wood fencing (shadow box style) shall have a natural, clear varnish, brown, white,
or redwood finish. The finish must continue the length of the fence. All wood fencing shall be
maintained in complete and upright good repair or be removed at the owner’s expense.

4.2: Vinyl coated cyclone fences in front of the home must have hedges placed on the
immediate exterior of the fence along its length and interior of the fence along its entire length
on the sides and back of the lot. Hedges are to be trimmed to a minimum height of the top edge
of the fence, and must conceal its presence.

4.3: Simulated wood fencing (PVC) may be either white or brown in color.
5: No window or wall air conditioning or window mounted fan units are permitted with the
exception of kitchen exhaust fans. Exceptions shall be made to this rule during extended power
outage.
6: All mailboxes or receptacles for the delivery of newspapers, magazines and/or mail shall
be in accordance with the regulations established by the United States Postal Service. All
mailboxes must be maintained in good working order and physical condition and may not
adversely affect the visual surrounding environment
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7. Antennas and Dish style satellite receivers (DSS) shall be no larger than one meter in
dimeter, and must not be immediately visible from the road if the signal can be obtained in a
"̂ risible location.

afe^The A.R.B. and/or B.O.D. must approve any change of the exterior color of a home. Thecotes)\of paint of each home must be done in an aesthetically pleasing manner as to maintain
uniformity §nd consistency with the existing colors in the neighborhood and neighboring homes
and improvements. Painted exteriors must be maintained in good visible condition.

permitted orf'ftouse openings and walkways that are visible from the street upon approval of the
ARB. All mat4hajs,shall be maintained in good visible repair and condition and shall be repaired,
removed or re$d&ed upon written notification from the A.R.B and/or B.O.D. Metal scalloped or
clamshell type c^jtpjsible awnings shall not be permitted on the front exterior of a home.
10: Unapprovec ^̂anges and/or non-compliance with the stated A.R.B. and the H.O.A.
Rules and Regulatibdp^ay be cause, upon demand, for the homeowner to immediately make
the necessary changejs {^compliance. After notification, non-compliance shall be cause for the
A.R.B. and/or B.O.D. ftwfwjl*® the necessary conforming changes. The HOA can remedy the
offense and.recover suaj^e^pses and all fees incurred by the Association in remedying the
non-compliance. Such expenses and fees incurred by the HOA shall be an assessment against
the owner and owner's l<§t?j^djlectible in the same manner as assessments for common
expenses levied by the HOA-KĤ addition to such remedy, a fine shall be issued against the
homeowner and the homeowna^s'property and the Association may also file suit against the lot

to one thousand dollars (Sl.OOO.O^&^such greater amount allowed by the Governing
Documents or by law, as applicable,7rom time to time. Section 720.305, Florida Statutes

owner seeking all remedies avail^iteat law or in equity.

Fine of $100 per violation or sudftgreater amount allowed by law. The Association may
impose fines of up to one hundre^vddllars ($100.00) per day for a continuing violation up
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SCHEDULE "A"
W n HANOVER SQUARE HOMEOWNERS’ ASSOCIATION, INC.

RULES AND REGULATIONS

All n«sidebts, guests, agents, and invitees (herein called "persons") shall begoverned by the obligations and duties set forth in Hanover SquareHomeowqefs’ Association, Inc., Articles of Incorporation the By-Laws, theDeclaration, and any amendments thereto and these following Rules andRegulations:

Section1 LSTIISE:
Each persofurfosLuse his Lot and all common areas in a manner that doesnot interfere With the safety and peaceful enjoyment disturb or become anuisance to or dapse injury to others or to the reputation of the Association.

Section 2 PETS:
0)

2J. Pet owners must ^ave control of their pets at ail times.
2.2 All pets shall be Walked on a leash when outside of a fenced in area.Fenced in areas shall folly Contain the pets within the boundaries of thehomeowners property and all fences walls, latches and gates shall beproperly maintained to ensure foil compliance.
2,3 Any solid animal waste shall be immediately picked up and removedproperly, and shall not be deposited on or within common areas.
2A Each Pet owner is financially responsible for any property damage,personal injury, or disturbance,which their pet may cause or inflict and agreesto indemnify foe Association and hold foe Association harmless against anyloss or liability of any kind what so ever arising from or growing out of his/herhaving any animal in foe community.
2.5 If any pet becomes an annoyance to foe Homeowner or surroundingHomeowners, by barking, disturbing foe peace or otherwise, foe owner shallcause the problem to be corrected. If the problem is not corrected satisfactorily,foe owner, upon written notice from the Association shall be required to removefoe animal from within the Associations jurisdiction.

2

-t oc
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Section 3 GARBAGE. BULK TRASH. HURRICANE DEBRIS :

3J. All persons must put all garbage and trash in dosed receptades, dosed
bags or other suitable, sanitary dosed containers designated for this purpose.

t' rzs Proper containers may be placed curbside in front of the home, the evening^ 0 prior to the scheduled trash pickup, but no earlier than 5:00 P.M. Trash in
sealed plastic bags may only be placed at curbside in front of the home, on^ the morning of the scheduled trash pickup date. All County waste regulations

\fVe to be followed.

O^Other bulk trash, such as tree limbs, grass or hedge dippings and other
waste piaterials shall only be placed curb side in front of the home, prior to
the' sdleduled bulk trash pickup date, but not sooner than three (3) days prior
to the(Scheduled bulk pickup. No trash or debris shall be placed on or along
41st Avenue other than Hurricane or Tropical Storm debris for County bulk
removal. ^Homeowners shall comply with broadcasted Hurricane pick up
instructions. Failure to comply with this rale will result in the Lot owner(s)
being billed ior the removal of the trash and any necessary sod and orcommon sprir%ler repair or replacement.

3.3 All other tras^h, including hazardous waste, shall be taken promptly to theproper County waste facility and shall not remain on any lot or any commonarea. Failure to comply with this rule will result in the Lot owner's being billedfor the removal of the trash.
14 All trash containersAtll be removed from curbside pickup, by theevening on the day of collection and stored out of sight from the front of thehome and roadways.

Section 4 SIGNS:

4.1 No sign, display, poster, advertisement, notice, or any other letteringshall be exhibited, inscribed, painted or affixed on the lot or home or anyelement of the Common areas without the prior written approval of theArchitectural Review Board. Without limiting the Board's authority to approveor disapprove any signage in accordance with the preceding sentence, theBoard may approve only one sign of any type displayed on the exterior of anyhome. The sign must be no larger than a total of 94 square inches, and mustbe mounted on a five foot high stake in the front yard of the lot It must be atleast five feet from the road. Real estate approved signs are acceptable. Nohomeowner shall display any personal signage (i.e. garage sale, auto forsale), on common area grounds.

3

D/>r.i/Orv^nn/D^̂ ^-i A 0-7 r-» A
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Sections FOREIGN OBJECTS:

54 Alt objects, foreign to the architectural exterior of the home,must be kept
° out of sight of the front of the home. Objects including; without limitations:

Inoperative motor vehicles or parts hereof, clothes hanging devices and
antennas commercial vehicles, mopeds, motorcycles, boats, trailers,vffp\ campers, trucks (except non-commercial vans and pickup trucks) and motorv

> bomes shall be kept behind a fenced area and screened from view on fours^Sdes.

Boats, trailers, and recreational vehicles may be temporarily parked in
of a home for a period of no longer than 24 consecutive hoursring for use and or transport.

5.3 Dtojrlg periods of a Hurricane Watch or Warning, items 5.1 and5.2 shallbe suspended until 24 hours after the Watch or Warninghas been officially lifted.

Section 6 PARlAlG^64 Parking sh®Se allowed only on an owner's driveway on his lot, andshall not block a sfcj^lk and, only if necessary, on the street. No vehiclesmay park on 41st Avenue for more than 3 hours and only if necessary for aparty or function.No parking is allowed on the grass areas. Any damages andrequired repairs to the grass or sprinkler systems caused by such parkingshall be the responsibilityawflability of the homeowner.
6.2 Overnight parking at the pool shall be reserved exclusively for short termguests of homeowners, not to exceed 14 days in each calendar month andnot for the homeowner's personal use. Such overnight parking shall beallowed only during the hours when the pool is closed and the owner shallassume all liability thereof.
6.3 Illegally parked and unauthorized vehicles parked on the grass or thestreet and not in compliance with the above Rules, will be towed at theowner’s expense after notification from the Association.
64 Parking on the street, in compliance with Section 6.1, shall be done insuch a manner so as not to restrict the access of emergency vehicles, servicevehicles, and to impede or prevent ready ingress or egress to anotherResident's driveway. Parking may not restrict the view of road signage.Vehicles parked on the street must be parked with the directional flow oftraffic.

4
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Section 7 PROPERTY ALERATIONS:

7.1 All alterations to the exterior of any unit or building in accordance with
these Rules and the A.R.B. Schedule *B' shall not be done without prior
written approval from the Architectural Review Board and the Board of
Directors of the Association. Failure to comply with this rule and to receive the

o Associations approval may cause and require the homeowner to remove or
restore the alteration^) to its original state at the homeowners' expense.w

8 RECREATIONAL AREAS:

8J. With respect to the recreational areas, pool and common areas, allhofSowners, family members, guests, invitee and tenants shall obey the
postetfrgles and regulations and all homeowners shall be held responsible
for the gctions and conduct of their family members, guests, invitee(s) and
tenants, decorum, good conduct, cleanliness. Safety shall be observed at all
times andy/ijlbe strictly enforced.
8.2 Any damage to the recreational or common areas or any equipment
thereon, caused By the homeowner, family member, guest, invitee or tenant,
shall be repaired^replaced at the expense of the homeowner.
8.3 Each person who les the recreational and other common areas does
so at their,own risk Persons using the recreational areas must leave the
areas in a dean oondfori

M Wheelchairs and baby strollers shall be the only wheeled vehicles
allowed in the recreational areas. This indudes the tennis courts and pool
areas.
8J5 The Homeowner, his/her family, guests, invitees and tenant shall hold
harmless the Association, residents and agents from any and all loss, cost,
claim, injury, damage or liability sustained or incurred by him/her/them
resulting there from. And/or from any act, omission, misconduct, negligence
or loss of personal property sustained or incurred not addressed within these
Rules and Regulations, Declaration, By Laws or Posted rules.

8J6 Children under the age of 16 must have adult supervision while using
the pool, recreational facilities and all common areas of the Association.Children must be toilet trained to use the pool. Children wearing diapers areNOT permitted in the pool for health reasons.

5
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Section 9 LEASES:

9.1 Afi leases shall provide for a minimum term of ONE year and must be
in writing. The homeowner must provide the Association with a copy of all
executed leases and required accompanying documents in their entirety. No
home may be sub-let without prior notification to the Associations.

^j>° 9,2 The unit owner (lessor) of a leased home shall be jointly and severally
wfi, liable with his or her tenant for compliance with the Governing Documentsv

j^and these Rules and Regulations. They shall be jointly and severally liable to
V’the Association to pay all the Association Assessments and/or any open daim

Owner is responsible.

9.3 (§tleases, or a written and signed statement attached to thelease, provide that the Association shall have the right toterminate jtfiê lease upon the tenant's failure to observe anyprovisioned^the Associations Governing Documents and theseRules and^eplations. The Owner (lessor) must provide the tenantwith a copy Sf-thp Associations Declaration, Articles of Incorporation,By-Laws and ROl^and Regulations and the lease must include anattached signeajdfter that the tenant has read these documents andagrees to abide ty^them.
mes full financial responsibility for his tenant's,

and laborers damage to any of the Common
9.4 The unit owner'
guests, invitee’s, coi
Areas.
Section 10. DSS type mini dishes are permitted, which are in conformancewith Section 8, as amended, of Schedule B of the Rules and Regulations. Noantennae, aerials or ham radios shall be placed or erected on any lot, homeor common property except to the extent applicable law requires theAssociation to permit such devise. In such event, will be deemed anAlteration and subject to the Rules & Regulations of the Association.
Section 11. Notice must be given promptly by homeowner to the Board ofDirectors of the Association whenever title passes to a new homeowner. Thehomeowner transferring or selling the property must provide the newhomeowner with a copy of the Association Declaration, Articles ofIncorporation, By-Laws and Rules and Regulations, coupon book andappropriate common property keys. The seller or new owner must provide theAssociation with a copy of the new homeowners Warranty Deed.

6
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Section 12 VEHICLES:
12.1 All vehicles shall observe the posted speed limit and stop signs.
12.2 The operation of powered recreational vehicles and classes of golf
carts, ATVs or any other vehicles which are not able to be licensed or
registered on the streets is a privilege to homeowners, and may be exercised^ o only by a duly licensed motor vehicle operator. Operators of such vehiclesmay not operate any such vehicle while in an intoxicated condition.Operators must obey all traffic signs and may not make excessive noise, blow

xf^oms, whistles or the like which shall disturb the residents. Vehicles mustv^have headlights and tail lights for night time operation. Vehicles may only be
on roadways and not on common property or grasses and must

^
in all original safety equipment as provided by the manufacture andwindshields as required after July 2002. Operators must operate the vehiclesin a marker safe to themselves, passengers and the community and shall nothang ofoty out of the vehicles while in motion or be a cause of nuisance tothe resiqerifsjand or the community. Abuse, Violation or Violator of theseprivileges

approval
within the

cbe cause for the Association Board to amend or withdraw
Sd§e and operation of the vehicle or all such type of vehicles

12.3 During the , operation of golf carts, golf cart type, gas powered andunregistered vehicles, Homeowners, their guest, tenants or invitees shall beheld responsible arid assume full risks and liability's for any damages topersons or property, ihdudjng but not limited to, common areas, as a result ofthe 'operatiorTorthe^hicles. Homeowners’, guest, tenants and inviteesagree to hold harmlessrwlmso ever the Association from their acts in theoperation of the vehicles.

12.4 Any minor operating a battery powered or gas powered toy vehicle orradio controlled device must do so under the direct supervision of an adultand at their own risk.

Section 13 Construction:

13-1 Construction vehicles shall be allowed entry to the community only afterapproval of a project by the Architectural Review Board and the Board ofDirectors, the issuance of a valid certificate of liability insurance to theAssociation and any other documentation as may be required by the Boards,all applicable laws, zoning ordinances and regulations.

13L2 No construction or maintenance work shall be allowed prior to 8:00 AMand all workers must leave the community by 6:00 PM.

7
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13.3 No contracted or hired, disrupting or excessively noisy construction
work, except for emergency maintenance or repair, shall be conducted on
Sundays, and the following holidays: Thanksgiving, Christmas Day, New
Years Day, Labor Day and Independence Day.

j>o 134 No family members or guests of construction workers or maintenanceV^f (>. and repair workers shall be permitted on the construction site unless they arev
^ engaged in the work being done in an official capacity.
(@5 Construction debris shall be placed in an appropriate container located^fthe homeowner's driveway. New construction materials shall be placed on
th&^meowneris property pending commencement of the constructionsproject not to exceed 7 days prior to its use and shall be removed or soundlysecuredTR the event of a Hurricane Warning. All risks and liability shall bebom by the owner for damage(s) caused by the materials and debris. Allsidewalks, easements, swales and roadways shall be left broom dean andundamaged;at the end of each construction day. All obstructions to theabove areastjiust'be deared as soon as reasonably possible.
13.6 Construction^rpaintenance and other personnel serving the communityshall observe alKRules and Regulations of the community and conductthemselves in a profopjonal manner at all times.
13.7 Homeowners
contractors and lal
homeowner's home an

held fully liable and responsible for personnel,

^perform services for any purpose involving the
property and shall ensure that such personnelcomply with Governing Documents and the Rules and Regulations of thecommunity.

Section 14 Conflicts with Other Documents & Waivers:
It is not intended that the Rules & Regulations shall amend any othergoverning document. In the case of any apparent conflict between these Rules &Regulations and the Declaration, the provisions of the latter shall govern. Anywaiver by the Board of the Rules & Regulations and/or consents or approvals maybe altered or reversed by the Board at any time and shall apply only to theindividual or situation which led to its adoption and not be considered to set aprecedent.
The Board reserves the right to amend, clarify or add to these Rules &Regulations at any time, by majority vote of the Board of Directors at a duly calledand noticed meeting.
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SCHEDULE“ B*

RULES AND REGULATIONS OF THE
ARCHITECTURAL REVIEW BOARD OF

HANOVER SQUARE HOMEOWNERS ASSOCIATION, INC.

%
Item:

1. ^obstruction of structure or improvements

2. Exterior changes

3. Play<Vru<?tbres> Basketball hoops

4. Walls, construction, wood and chain link fencing

5. Air conditioners and window fans

6. Mailboxes

7. Lawns, landscapin^trees, maintenance and trimming

8. DDS Dish receivers and Antenna

9. House colors, changes and approvals

10. Awnings, types, installation and maintenance

11. Roofs, materials and maintenance

12. Driveways, changes and maintenance

13. Lighting fixtures

14. Enforcement Notice and remedy
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RULES AND REGULATIONS OF THE
ARCHITECTURAL REVIEW BOARD OF

HANOVER SQUARE HOMEOWNERS ASSOCIATION, INC.

1.

2.

3.

Owner who desires to construct an improvement or structure or make anjr alteration, other than maintenance to or alterations to the unitslandscaping, shall be forwarded to the Board of Directors for approval, execution, or
inveMgations. The unit owner shall submit two (2) complete sets of all plans and
specifications on the provided request form(s) and samples (i.e. paint chips, tiles,
etc.) ofproposed building materials and colors to the Architectural Review Board and
Board of:(Directors. Additional documentation may be required and must be
submitted fo%e Board of Directors upon their written request prior to the Board's
approval. Orieset will be returned to the homeowner with a copy of the Board'sdecision and vyjfoiip30 days of the Board’s receipt All work thereafter shall adhere
to the Associations Rules and Regulations and Local Government Requirements
and Codes and s^altbe completed in a timely manner.

^
Exterior changes^hpITbe compatible with the original building theme adopted by

All fixed and portable play structures shall be located behind the residenceconstructed on the lots. Jflebfl basketball hoops may remain in front of the unitowner's home and may riot obstruct the flow of traffic. Ail such fixtures shall bemaintained in good repair o?must be immediately removed or disposed of upon thewritten request of the Architectural Review Boaro and the Board of Directors.
4. All walls located in the front yard of a lot shall be either concrete block or woodframed with a stucco finish and in accordance with the design of the house. All frontfencing shall not be greater than six (6) feet in height and rear fencing not greaterthan eight (8) feet in height and must be well maintained.

4.1 Wood fencing (shadow box style) shall have a natural, clear varnish,brown, white, or redwood finish. The finish must Continue the length of the fence.All wood fencing shall be maintained in complete, upright good repair or beremoved at the owners expense.
4.2 Vinyl coated cyclone fences in front of the unit must have hedges placed onthe immediate exterior of the fence along its length and interior of the fence alongits entire length on the sides and back of the unit. Hedges are to be trimmed to aminimum height of the top edge of the fence, and must conceal its presence.
4.3 Simulated wood fencing (PVC) may be either white or brown in color.

1 of 3
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5. No window or wall air conditioning or window mounted fan units are permitted
with the exception of kitchen exhaust fans. Exceptions shall be made to this rule

O

£'
f$. All mailboxes or receptacles for the delivery of newspapers, magazines, or mail

^ „shall be in accordance with the regulations established by the United States

^Postal Service. All mailboxes shall be maintained in good working order and
^physical condition and may not adversely affect the visual surrounding

ronment.

7. Ml lawns must be fully landscaped and property watered to prevent the
proliferation of weeds and dead grass. All areas of dead grass must be either re-
seededj.br re-sodden at the expense of the homeowner, other than the common
areas which are the responsibility of the Association. Grass damaged within the
homeowners easements by causes of the homeowner must be re-sod at the
expense of the homeowner. The homeowner shall properly maintain ail shrubbery
and landscaping that is not the responsibility of the Association. All trees in front
lots of homes, snail be maintained and kept well trimmed and kept cut away from
the community street lighting by the homeowner. Trees that extend beyond the
boundaries of the homeowner's lot shall be trimmed to allow uninhibited passage
of any vehicle. Althedges, walls or fences may not exceed six (6) feet in height in
front of side street ypros>and those in interior side or rear yards shall not exceed
eight (8) feet in height; and must be maintained or trimmed so as not to interferewith sidewalks, traffic, n̂eighbors yards or common community property.

8. Antennas and Dish siyf&atellitereceivers (DSS) shall be no. larger than 18" in
diameter, and must not f&immediately visible from the road if the signal can be
obtained in a non visible location first.

9. The Architectural Review Board and the Board of Directors must approve any
change of color of a home. The color of paint of each home must be clone in an
aesthetically pleasing manner as to maintain uniformity within the existing colors in
the neighborhood and neighbors. Painted exteriors must be maintained in good
visible condition.

10. Awnings, Canvas materials or otherwise and decorative shutters shall be
permitted on house openings and walkways that are visible from the street upon
approval of the Board. All materials shall be maintained in good visible repair and
condition and shall be repaired, removed or replaced upon written notification fromthe Architectural Review Board and the Board of Directors. Metal scalloped or
claim shell type collapsible awnings shall not be permitted on the front extenor of ahome.

11. Roofs must be maintained and kept dean, and must not have large areas ofmildew visible from the street. All roofs needing repair or replacement shall be re¬

roofed constant with the neighborhood and Developers concept Asphalt tilematerial roofs are not permitted
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V

12. Driveways that are of concrete material shall be well maintained and free from
extensive cracks or stains (i.e. oil, grease, rust and mildew). Refinishing of the
original surface shall be subject to the approval of the Architectural Review Board

° ana the Board of Directors, and must be well maintained. Asphalt driveways shall
be properly maintained and free of extensive cracks and detenoration. All concrete
walkways which are part of and in front of the home, shall be well maintained and

v j free of extensive staining or cracks.

13^AII exterior fixtures (i.e. lampposts and house lights) shall be well maintained
good working order.

approved changes and or non-compliance with the stated Architectural Review
and the Associations Rules and Regulations may be cause, upon demand,
^hprpeowner to immediately make the necessary changes for compliance.

Architectural Review

14. Unappro
Boar#rtd
for the homeowner to immediately make
After notification, non-compliance shall be cause to have the ,
Board arid<t%Board of Directors make the necessary conforming changes. A lien
shall be file0 against the homeowners property for the recovery of such expenses
and all fees incurred by the Association for the correction.

W%
O

ik
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